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IIpobnembl, CBSi3aHHBIE C HE3aKOHHBIM 000pOTOM
HapKOTHYECKHX cpelncTB B PecryOmuke bemapycs u B
MHUpE, SIBITIOTCS MHOTOACIIEKTHBIMU M TIPHOOPETAIOT BCe
OONBIOIYI0 aKTyalbHOCTh. PacmpocTpaHeHHWe HapKOTHYE-
CKUX CpPEICTB, MX OOBEMBI W TIOCIEACTBUS CO3IAIOT CY-
MIECTBEHHYIO YIpO3y 3OPOBBI0 HACEJCHHS, TOAPBIBAIOT
SKOHOMHYECKUI TOTCHIMAN, HETaTHBHO BIUSAIOT Ha Jie-
MOTpaUIecKyr0 CHUTYallHi0O B MHpE U MPaBOIOPAIOK B
rocynapcTBe. Yxe ceifuac oTMedaeTcsl cepbe3HOe Hera-
THUBHOC BJIHUAHUC HOTpeG.HeHI/IH HapKOTUYCCKUX CPCACTB
Ha HOBBIE TMOKOJICHMSI, TOCKOJbKY KX OCHOBHOM yzap
MpUXOAUTCS Ha MoJonexb (50% ux motpebutenelt co-
CTaBJSIIOT MOJIOJIBIE JIIOJAM B Bo3pacte o 25 ner). Ha-
OnrofaeTcsi CyLIeCTBEHHOE CHIDKEHHE KadecTBa (usmue-
CKOT0, TICHX{YECKOTO ¥ HPABCTBEHHOTO 37I0POBbsI TOH Yac-
TH HaceneHus bemapycu, kotopas ynoTpeOisieT HapKOTHKH,
B T.4. €T0 PEIPOIYKTUBHBIX BO3MOXKHOCTEH. [Iponcxoaut
CaMOM3OJIAIHS MTOTPEOUTENIeH HAPKOTUIECKUX CPEJICTB OT
JKU3HU OOIIecTBa, Ae3aJanTals W Jerpajarus uX JIHd-
HOCTU U TEM CaMbIM NOAPBIB 3KOHOMUKH, Fpa)KI[aHCKOﬁ
JKM3HHU, a BIIOCJIEACTBHM (IIPM MAaccOBOCTH PaclpocTpa-
HEHHS HapKOTHUKOB CPEIH HAaCeJIEeHUs) 1 000pOHOCTIOCO0-
HOCTHU CTPAaHBI.

[otpebnenne HAPKOTHYECKUX CPEJCTB U UX HE3aKOH-
HBIIE 000pOT 0OYCIIOBIMBAIOT PACIIMPEHHE 30HBI ITOBBI-
[IEHHOTO COIHANBHOTO W KPUMHHAJIHHOTO PHCKa: pac-
MpOCTpaHeHue OOJIe3HEH, CBA3aHHBIX C WMMYHOIC(HIIN-
ToM u BUY-uHGEKIMAME, BESHEPUYCCKUMH OOIC3HIMHU,
CYUIMIANIbHEIMA TIOTIBITKAMH, YBEIHYCHHE KOHTHHICHTA
JIMI C TOBBINICHHONW BUKTHMHOCTBHIO. VHUIIMUpYeETCsS Tak-
K€ MOTHMBAIUS KOPBICTHOH, KOPBICTHO-HACWJILCTBEHHOH M
WHOW CBSI3aHHOM C 3TUMH SIBJIEHUSIMU TIPECTYITHOCTH.

Ilo 3kCnepTHBIM OLIEHKaM IPaBOOXPAHUTEIbHBIX Op-
TAHOB, OTMCYACTCA BBICOKAA l'IpI/I6I)IJ'II)HOCTI) HapKOGI/ISHe—
ca, cocrasistromnas ot 400 o 1000%. I[Togo6HbIE JOXOIBI,
0e3yCIIOBHO, ONPENENAIOT MPHUBIEKATEIHbHOCTh 3TOTO BH-
aa HpeCTyl’[HOﬁ ACATCIBHOCTH, BJIUAIOT Ha NPECTYNHYIO

KOHCOJIMJALMIO U MOPOXKIAI0T TPaHCHALMOHAJIBHBIM Xa-
pakTep HapkoOu3Heca.

AHanu3  Hay4yHOM  JMTepartypel 1O  BOIpOCaM
HApPKOMPECTYMHOCTH B PecybOnuke benapychk mokaseiBaer,
4YTo JAaHHas mpoOieMa pa3padaThiBacTCs M HM3ydaercs
HEJOCTaTOYHO. B  KpHMMHUHOJIOTMYECKOI U  YroJIOBHO-
NPaBOBOIl JUTEpaTtype uMeeTcsi psiag paboT, B KOTOPBIX
JIOCTaTO4YHO CEPbE3HO MCCIENOBAaHbl TOJBKO OT/CIIbHBIC
ACTIEKTHl HAPKOMPECTYITHOCTH W OOpBOBI € HEH. DThM
BOIPOCAM TIOCBAIICHO psA  paboT OTEYECTBCHHBIX U
3apyOeKHBIX YUCHBIX.

Bomee mompoOHO W KOMIDIEKCHO (B MacmrTabe CBOMX
CTpaH) 3Ty TEMAaTHUKy C KPUMHHOJIOTHIECKOH H YTOJOBHO-
MIPaBOBOM TOYEK 3pEHHs] paccCMaTpUBAIA TaKUE YYEHbIE-
npaBoBenbl, kak: B.A. Ananny, H.A. AnukeeBa u C.M.
Csuno; A.M. [lonrosa; B.H. Kynpssues; I'.I'. Illuxanmios u
ap. [1-4].

Heo0xonuMo OTMETHTbH, YTO UMEHHO HECOBEPIIEHHO-
JIETHHE B OOJBIIEH CTETIEHHM MOABEP)KEHBI BO3ACHCTBHIO
Ha HUX BCEBO3MOJKHBIX HETaTHBHBIX NPOIECCOB B 00IIIe-
CTBE, B TOM 4YMCIE U HAapKOMaHUH, a MOTOMY T'PAHMLIBI
M3y4aeMOro M MOCTOSIHHO MOABEPraeMoro aHaju3y BHIA
MIPECTYNTHOCTH, KOTOPBIA B MOCJIEIHEE BPEMsI CMEIAETCs
B CTOPOHY OMOJIOKEHHUSI.

CyllecTBEHHbIM 3B€HOM B CHUCTEME YCTAHOBJICHHS 3a-
NIPETOB, HATIPABJICHHBIX HA OTPAaHWYEHHE PACHIPOCTPAHCHUS
HApKOMaHMH, a TaKKe OpraHM3aIu OOpBOBI ¢ HEH, CITy>KUT
YIIOJTHOMOYEHHAsI Ha 3Ty cdepy cHcTeMa paBOOXpaHH-
TEeNIbHBIX OpraHoB. HeoOXoamMbl HE pa3oBbIe, SMM30IHYE-
CKHE MEpOIpPUSTHS, a UMEHHO UIMPOKHHA, KOMILIEKCHBIN
HO/IXOJl M CHCTEMa Mep, peann3yeMasi OpraHaMH U OpraHu-
3aIsIMH, WCTIONB3YIOIIMMHI OOJBIION OXBaT COIMAIBHO-
MIPaBOBBIX MEP, 3aTParvBalOIIMX BCE MMEIOLIMECS OTpPaciIu
mpaBa. be3ycnoBHO, MpeoONMagalomMMH B TaKOM CITydae
OyIyT Mephl yroJIOBHO-TIPABOBOTO XapakTepa, TaKk Kak OX-
paHuTeNnbHAsS (QYHKIHS MpaBa MPUCYINA YTOJOBHOMY IPaBy
B OOJIBIIICH CTETICHH, HEXKEIH IPYTHM OTPACIIsIM TIpaBa.

Takum 00pa3oM, ¢ y9eTOM BBIIEYKa3aHHOTO, H3yJIEHHE
TPYJOB YYEHBIX-TIPABOBEOB M TIPABONPHUMEHUTENEH, HOp-
MaTHBHBIX TPABOBBIX AKTOB W FOPHIMIECKON CTATHCTHKU
MPaBOOXPAaHUTENBHBIX OpraHoB bemapycu B Bompoce mpe-
OYTPEXIeHUS U MPOPHIAKTHKH HapKOIpecTyIuieHu B be-
JIapyCH, TIO3BOJISIFOT HAM CIEJIaTh CJIEIYIOLIUE BHIBOBI.




1. JIna Pecniyomuku benmapyck mpoGiema GOpbrOBI ¢
HapKOMaHHEH M HapKOMPECTYITHOCTHIO CTAHOBUTCS CEPh-
e3Hee W 310007HEBHEEe ¢ KaXAsIM romoM. KommuecTBo
OOJNBHBIX HAPKOMAHHUEH, COCTOSIINX HA y4eTe B HAPKOJIO-
rudeckoil ciayx0e B bemapycu, exxeromHo yBeInduBaeTCs
B cpenHeMm Ha 6 %, u B 2018 roxy, mo oduIHansHEIM
JIAaHHBIM, HACUHMTBHIBAET yXK€ OKOJIO 12 ThICSY YENIOBEK,
IIoc 3,5 THICSUU YeJI0BEK COCTOAT HAa AHOHUMHOM yueTe.
Bonee 50 % HapKo3aBUCUMBIX — 3TO MOJIOJIEXb B BO3pac-
Te oT 19 no 25 ner. Kpome 3Toro, B Mectax JHILIECHUS
cBoOozbl Tosbko 1o crathe 328 YK Pb B benapycu ot-
ObIBacT B HACTOSIIEE BPeMsl YTOJIOBHOE HaKa3zaHHe Ooee
6000 gemnoBex.

2. B mameii ctpaHe (SBISIOmIEcs TPaH3UTHON W Ha-
xopsmieiics B neHTpe EBpomBI) ecTh deTkoe M MpaBUITh-
HOE TMOHMMaHHWE TOCOpPTaHAMH, IPaBOOXPAHUTEIHHBIMH
OpraHaMH, CHCTEMOW 3IpaBOOXpAHCHHUS, OEIOPYCCKIM
0OIIECTBOM B IEJIOM, CYIIHOCTH 3TOTO HETaTHBHOTO CO-
LMaJIBHO-TICUXOJIOTMYECKOTO  sBJEHHUS  (3a0oJeBaHust),
MIPUBOAAIICTO HAPKO3aBUCUMBIX 100 B MEAYUYPECIKIACHUC
Ha JieyeHue, TuO0 Ha CKaMbIO MOACYIUMBIX, THOO0 (K CcO-
KaJICHUI0) CMEPTEIbHOMY HCXOIy, a HapKOAEIbIIOB —
PaHO WJIM MO3]THO B MECTA JIMIIIEHUS] CBOOO/IBI.

3. HambGomee omacHoe mposBICHHE HAPKOTH3MA —
HapKOIPECTYITHOCTh, COCTABIIAIOMIAs COBOKYITHOCTD TIpe-
CTYIUICHHUH, CBA3aHHBIX C HE3aKOHHBIM 00OPOTOM HapKo-
TUKOB. HapkompecTymHOCTh, KaK CI0XHOE COIHAIbHO-
MIPaBOBOE SBJICHUE, TPEACTABIICT COO0H MHOTOATAITHYIO,
MHOTOACHEeKTHYIO ICSITEIbHOCTh, B KOTOPYIO BOBIJICYCH
BeChMa IIMPOKHH KPYr TECHO CBS3aHHBIX MEXIY COOOMH
(YHKIIMOHEPOB: HApPKOAMIEPOB, HAPKOKYPHEPOB, COMEP-
JKarejaed HApKONPHUTOHOB U MOTPEOUTEIICH, UTO SIBISCTCS
OIHUM U3 (haKTOPOB, CIIOCOOCTBYIOIINX €€ pOCTy. Xapak-
TEp W CTENEHb OOIIECTBEHHOW OMAacHOCTH 3TOr0 BUJA
MPECTYIHOCTH BBIPAXKAETCS B HApYyLICHUH MOpsAKa 00-
IICCTBEHHBIX OTHOIICHUH, O00CCIeYNBAOIINX 3aIIUTY
3HAYMMBIX OOIICYENIOBEUCCKIX COLHUANBHBIX IIEHHOCTEH,
00BeIMHICMBIX MOHATHEM «0E30IacHOCTh 37I0POBBS Ha-
CeJICHUS.
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N3HACHUJOBAHUE: TPOBJEMBI YT'OJIOBHO-
IPABOBOI KBAJITM®GUKALIUN

Azeenxo FO.B. (FHII M®)

W3HacunoBaHue sBISETCS OJAHUM U3 BHAOB MOJOBBIX
MIPECTYIUIEHNI M HOCHT 0c000 OMACHBIA XapakTep Cperu
MIPECTYIUIEHNH MPOTHB JTUIHOCTH. OMacHOCTh €ro ompe-
JIEJIITCS] TEeM, YTO OHO BJICYET 3a COOOH TSHKKHE HOCIe-
CTBUSI, BPETHO CKa3bIBACTCA HA IICHXHKE W 3I0POBHE ITO-
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TepHeBIIeH, OTPUIATEIBHO BIUSET HA TOTOMCTBO, HEPE-
KO TPHUBOJUT K PACTOP)KEHUIO OPaKoB, CHI)KACT KYJIBTYP-
HBI ypoBeHb oOmiectBa. [IpobiemMa ycTaHOBICHHS Yro-
JIOBHOH OTBETCTBEHHOCTH 33 M3HACHIIOBAHUE aKTyalbHa U
3HaYMMa He TonbKo 11 Pecybnukn benapycs, HO n aist
3apyOeXHBIX cTpaH. M3HacmiioBaHHE Bcerga pacleHUBa-
JIOCh KaK OJIHO M3 CaMbIX TSXKKHX MPECTYIUICHUI MPOTUB
JMYHOCTH, W MO3TOMY BHHOBAThIE B HEM HaKa3bIBAJIKCh
BecbMa CypoOBO.

W3HacwiioBaHne — 95TO CHJIbHEHIIEe ICUXOTPaBMH-
pyrolee coObITHE, Hapyllaroliee OagaHC MEKAY BHYT-
PEHHHMH aJanTalMOHHBIMM MEXaHW3MaMHM ¥ BHEIIHHM
MupoM. OHO 00IaaeT BceMH YepTaMy CTpecca - IMeeTcs
9KCTPEMANIBHOE, YTPOXKAIOIIee BHEIIHEE BO3ACHCTBHE U
pEaKIyst Ha HeTO aJanTallMOHHBIX MEXaHN3MOB.

JILA. AnzpeeBa roBOPUT O TOM, YTO MOTUB M3HACHUJIIO-
BaHMSA BCETJla CEKCYaJIbHBIN, TO €CTh CBSI3aHHBIN yIIOBIIE-
TBOPEHHEM IIOJIOBOW MOTPEOHOCTH. DTOT MOAXO COTJIa-
cyercs ¢ MHeHHeM b. C. BonkoBa, KOTOpBIH yTBEpXKAaeT,
YTO MOTUBBI C KOTOPBIMU 3aKOH CBA3BIBACT KBaJ'II/Iq)I/IKa-
IIUIO TPECTYIUICHHs, — 3TO [0 CBOEMY COJAEP KaHUIO BCe-
rja pasHbIC HOGy)KI[eHI/I}I, KOTOPBIC B KAYECTBC OCHOBHBIX
MOTHBOB HC€ MOT'YT OBITH COCAMHCHBI B OTHOM IPECTYII-
neHuH. YelnoBeK HE MOXKET IMOJO0XKHTh B OCHOBY CBOETO
MOBE/ICHHS Cpa3y HECKOJBKO Pa3HBIX 10 COAEPKAHUIO U
3HAUCHHIO MOTHBOB. HamepeHne coBepIInTh mpecTyrie-
HHE, OOBIYHO, CBS3BIBACTCA C KAaKMM-JIHOO OJHUM MOTH-
BOM, KOTOpBIH SBIISICTCS TTIaBHBIM. Beerna «mepesemBa-
€T» TOT MOTHB, B TI0JIb3y KOTOPOTO M30paH BOJIEBOW akT 1
KOTOpBIM IIOJIOKEH B OCHOBY pelieHus. Jpyrue xe 1o-
6y>1<;[eH1/151, XOTA U UBMCHAIOT WKW YCUJIMBAIOT 3HAYCHHUC
o01m1el pemuMOCTH COBEPIIUTh MpecTyIIeHUe, HO B CO-
BEPLICHHOM JESHUU WIPAlOT BTOPOCTEIICHHYIO poib. B
3TOI MepapXUUeCKOil COMOAYMHEHHOCTH MOTHMBOB U BbI-
paxkaroTcsl JIoTuKa Jr000ro BojieBoro mporecca [1, c. 26].

C.B.Boponunn, xak u psn Ipyrux aBTOPOB, HE YHOTPEO-
JSIET CJIOBOCOYETAHHE «KBATU(PUIMPYIONUE TPU3HAKIY», a
UCTIONIb3YEeT TEPMHUH «OTSrdaroIue oOcTosTenscTBay. [lo
€ro MHEHHIO, B YTOJIOBHOM 3aKOHOJIATENLCTBE CYIIECTBYET
JIBa BHJa 0OCTOSTEIBCTB, OTATYAIOIINX OTBETCTBEHHOCTD.
OnHM W3 HUX UMEIOT 3HAueHHE IS  ONpeeNICHUS
HAaKa3aHU JIUIY, COBEPILIUBIIEMY MIPECTYIUICHUE, APyTrue
BBICTYIIAIOT ~ KaK [PHU3HAK KOHKPETHOTO  COCTaBa
npectyruienus [2, €.72].

B. T. TomuH oTMe4aeT, 4yTo 0OJIee CIIOKHO PEIIASTCS
BOITPOC O 3HAHWU BMHOBHBIM BO3pacTa HOTepneBmeﬁ, €CJIn
OHH paHee He BCTPEJalluCh, He OBUTH 3HAKOMBI JIPYT C ApY-
roM. BBICHSS CyOBEKTMBHOE OTHOIIEHHE BHHOBHOTO K
3HAHUIO BO3PACTa ITOTEPIIEBIICH, CICACTBHE U Cy[] IOIDKHBI
y4ecTh MOKa3aHUsI BUHOBHOTO M IEPENPOBEPUTH UX COOT-
BETCTBHE BCEM KOHKPETHBIM O00OCTOsITENbcTBaM Jena. He-
00X0MMO y4ecTh (hPM3MUYECKHE JaHHbIE MOTEepreBIIeH, eé
IIOBCACHUC B MOMCHT O6H_[eHI/I$[ C BHUHOBHbBIM (COOTBGTCT-
BOBAJIM JIN OHM BO3pacTy 18-meTHed meBymikm), e€ cood-
IeHUEe BUHOBHOMY O CBOEM HACTOsIIEeM Bo3pacte [3, ¢.8].

10. B. AnekcanIpoB mojaraet, 9T0 ¢ MHEHHEM O TOM,
YTO JKCHIIMHA HE MOXCET OBITH HETIOCPCACTBCHHBIM HC-
MOJIHUTEJIEM U3HACUIIOBAHHSI, COTJIACUTHCS HEJb3s, T. K. B
CllydasiX, O KOTOPBIX HIET pedb, «ICHCTBHUS >KEHIMHBI, (Hu-
3MYECKH WM TICHXUYECKH TIPUHYXIAIOIIEH TOTEPIEBIIYIO K




COBEPIICHHUIO ITIOJIOBOTO aKTa C HETOCPEICTBEHHBIM HC-
TIOJIHUTENEM, HUYEM HE OTJIMYAIOTCS OT aHAJIOTHYHBIX JAEHCT-
BUI My4YHHBL [T03TOMY Takue AeHCTBHS JOJDKHBI KBAH(H-
IMPOBATHCS KaK TPYIIIOBOE H3HAacHoBanue» [4, c.111].

[IpaBunpHas KBanu(UKanus W3HACWIOBAHUNA TIpen-
CTaBJIAET 3HAUNTEIbHBIC TPYAHOCTH I CIECICTBEHHOHN U
cyneOHoi mpakTtukd. Ha mpakTuke mpu KBaauuKanuu
W3HACUJIOBAHUS JOCTATOYHO YaCTO BO3HUKAIOT Pa3IMUHO-
ro poxa tpyaHoctd. Ilo menam 00 M3HACHMIOBaHUM ISt
MPaBUIBHOTO MIPUMEHEHUs YTOJIOBHOTO 3aKOHA TpedyeTcs
TIIATEJBHBIA aHAN3 JOKA3aTeNbCTB BUHOBHOCTHU JIMLIA B
COBEPILEHUH ATOT0 TSKKOTO MOCSraTeIbCTBa Ha MOJIOBYIO
HETIPUKOCHOBEHHOCTh JKEHINMHBIL. [IpaBoOXpaHUTENbHBIC
OpTaHbl HE IOJDKHBI JIOMYyCKaTh, YTOOBI BUHOBHHKH CO-
BEpIICHU 3TUX TSDKKHX MPECTYIUIEHHMH W30eramm yro-
JIOBHOM OTBETCTBEHHOCTH.

[Ipn xBamuduKanMy W3HACWIIOBAHMWH, COBEPIICHHBIX B
COYYacTHH, CIEAyeT UCXOJUTh U3 TOTO, YTO €CIIM HACHIHE K
HOTepIeBLIeN 0 CrOBOPY € APYTHM JIMLIOM NPUMEHSETCS
XOTA U HE B MOMEHT, HO HETIOCPEICTBEHHO Iepe]] COBEpIIIe-
HHEM II0JIOBOI'O aKTa 3TUM JAPYTUM, TO CJICAYET CUUTATh, YTO
HACWJIMe, KaK 3JIeMEHT 00bEeKTUBHOM CTOPOHBI M3HACHUIIOBA-
HHS, YK€ HaYaJIOCh M UMEETCs IPU3HAK «TPYIIIIa.

[Ipn rpynmoBOM HM3HACHIOBAaHWH CIEIYET HCXOIHUTh
U3 TOTO, YTO €CJIM BTOPOH HACWIBHHUK HE 3HAET, YTO IEp-
BBII COBEPILMII C OTEPIEBIIEH HACHILCTBEHHOE TIOJI0BOE
CHOILICHHE, HE BOCIIPHHMMAET €r0 MPUCYTCTBHE KaK OKa-
3aHHE MOMOIIN, TO JUII HETO OTBETCTBEHHOCTH I10 MPUH-
[IUIIaM COyYacTHsl OTIANaeT, T. K. OTCYTCTBYeT HEoOXo-
IuMasi CyObeKTHBHAsI CBSI3b MEXKAY €ro JCUCTBUAMU W
,Z[eﬁCTBPI)IMPI TNEPBOTro HaCHUJIbHUKA.

Ha nam B3rJidA, B CBA3U C UBMCHCHUAMMH, IMPOUCXO-
JUIMMU B 00ILeCTBE, Ha3peaa HEe0OXOUMOCTh H3MEHHUTh
nepeveHb 0000 KBATHU(DHUIUPYIOMIUX TPU3HAKOB U3HACH-
noBanusi. HeoOX0MUMOCTh IONONHEHUS! yrOJIOBHOTO 3a-
KOHA MPOJMKTOBAHA YCWJIMBAIONINMH B ITOCIEIHEE BPEMs
TEHJCHIMSIMU K YBEJIMUCHUIO YUCIIa MPECTYIICHUH, CBSI-
3aHHBIX C NPUMEHEHHEM OpPYKHS WIH IPEIMETOB, HC-
MOJIB3YEMBIX B Ka4eCTBE OPYXKHUS, a TAK)KE COBEPIICHHBIX
ONMM3KMM POJCTBEHHUKOM WM JIMIIOM, OOS3aHHBIM 10
3aKOHY 3a00THTBCSI O IOTEPIIEBIIEM JIHIIE.
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IMPOBOKANISA 3JIOYNHY: CIIIBBIIHOINEHHSA
INPAKTUKH BEPXOBHOTI'O CYQY
3 MPAKTUKOIO €BPOIEMCBKOIO CYY
3 ITPAB JIIOJJUHU

banauyska O.P. (HaYOA)

VY niTepaTypHUX JKepenaax OUIBINICTh YYEHUX T[T
MIPOBOKAIIEI0 3JI0YMHY PO3YMIIOTH MiAOYpIOBaHHA [0
HBOTO 3 METOI0 BUKPUTTS B Mail0yTHhOMY ocoOu, sika
BYMHMIIA 1€ AisTHHA. [TiNTpUMyeMO TyMKY THX HayKOBIIIB,
SIKI BBR)XKAIOTh, 1110 MPOBOKAIiHA JisTIbHICTH MOXIIUBA 1O
BiTHOIICHHIO 10 OYIb-SIKOTO 3 YMHCHHX 3JIOYHMHIB: OTPH-
MaHHS HEIMPaBOMIpHOI BHTOOM CIYXOOBOIO 0C0O00I0;
MAKYITy cIy)00B0Oi 0cOOH IOPHINIHOI OCOOH IPUBATHOTO
IpaBa; HE3aKOHHOTO 00iry 30poi, HApKOTHYHHX 3aC00iB U1
MICUXOTPOIIHIX PEUOBHH, IX aHAIOTIB Ta MPEKypCOpiB;
3JI0YMHIB TPOTH BIIACHOCTI, JKUTTS Ta 3[0POB’S, YeCTi Ta
TIHOCTI; IOJATKOBUX Ta BIMCHKOBMX 3JIOUMHIB 1 T.]I.

€nuHe  3aKOHOJABYE  BH3HAYEHHS  MPOBOKALi
Mmictutbes y cr. 370 KK Ykpainu. 3rigno 4. 1 cr. 370 KK
VYkpaiHu, MpoBOKallisl iKYy — e CBIIOME CTBOPEHHS
CITy>k00BOIO 0CO00K0 OOCTaBHH 1 YMOB, IO 3YMOBIIIOIOTh
NIPOTIOHYBAHHS, OOIISHKY YM HAJaHHA HEIPaBOMIipHOI
BHTOAM 200 MPHUHHATTS MPOMO3HUIii, OOIIIHKH 9U OJAep-
KaHHS Takoi BUTO/H, 00 MOTIM BUKPUTH TOTO, XTO IIPO-
MOHYBaB, OOIIIB, HaIaB HEMPaBOMIpHY BHUTOLY abo
MIPUIHSB MPOMO3HUILiI0, OOIISHKY UM OJIepKaB TaKy BUIO-
oy. Y 3aKoHI TOHATTA CyO’ €KTiB  MpPOBOKAIii
00MEXYy€eThCs JIHIIE CITy)KO0BUMHU ocobamu. [IpoBokartis,
Ha JAYMKY OKPEMHX YYCHHUX, € €IUHHM abo Oinbil edek-
TUBHUM 3acO00M  BHSBJICHHS 3JIOYMHHOIO  HaMipy,
3ano0iraHHsl OUTBII TSDKKUM 3JI0YMHAM, PO3KPHUTTS BYH-
HEHHUX KPUMiHAIBHO KapaHuX misiHb [1, ¢. 157-159].

€Bporeiicbkuii cyn 3 mpaB goauad (mamni — €CILT)
IIPY BUPIIICHHI MTUTAHHSA CHPABEUIMBOCTI CYIOBOTO PO3-
Ty B HUIOMY BpaxoBYe, Y TOMY YHCII, i crmocid oTpu-
MaHHS JI0Ka3iB. He BHKIIOUaroum MOXKIMBOCTI BHUKOPH-
CTaHHS OCOOJHMBHX CIIJYAX METOIIB — areHTypHUX
METOJIIB, IO caMo 1o co0i He MOPYIIye IpaBa Ha CIipa-
Be/UTMBHUI cynoBuit posrisa, €CILJI BuCIOBUB MO3HIIIIO,
110 Yy 3B'I3KYy 3 PU3UKOM MiAOypIOBaHHS 3 OOKY MOJILii
IpU BUKOPUCTaHHI TAKUX METOIB, IX BUKOPUCTaHHS Ma€
OyTH 0OMEXEHO YiITKUMHU paMKaMH.

Tak, y pimenHi Big 5 motoro 2008 poky y crpasi Pa-
maHayckac npotu Jlureu €CIIJI Bka3ye, IO BHKOPH-
CTaHHS JIOKa3iB, OTPUMAaHHUX YHACHIJOK MiIOyprOBaHHS 3
O0OKy TmToONimii, HEe MOXXHAa BHUIPABIATH CYCILIHBHUM
IHTEpEecoM, OCKIJIbKH B TAaKOMY BHIIQJIKy OOBHHYBAadCHHUH
i3 caMoro modvatky Moxe OyTH Mmo30aBICHHI TpaBa Ha
CIpaBeIUIMBUI CylOBUM po3risg copaBu. BoaHouac
migOyproBaHHS 3 OOKy MOMNIIII Mae MicIe TOMi, KOJHA
BIJINOBITHI TNpamiBHUKH MPaBOOXOPOHHHWX OpraHiB abo
ocobu, AKi IIFOTh 3a IXHIMH BKa3iBKaMH, HE 0OMEXYIOTh-
Csl IACHBHHUM PO3CJIilyBaHHSM, & 3 METOI BCTAHOBIICHHS
37M0YMHY, TOOTO OTPUMAaHHSA JMJOKa3iB 1 MOPYIICHHS
KPUMIHAJIBHOI CIIPaBH, BIUIMBAIOTH Ha Cy0’ €KTa, CXMIISIO-
Y WOTO 10 BUMHEHHS 3JI0YMHY, KU B IHIIOMY BHIQJIKY
He OyB OM BUMHEHHH.




ITocranoBmnsitoum pimeHHst y crpasi Telikceiipa ne Ka-
ctpo nipotu IMopryranii (. 38), €CILJI miiAmoB BUCHOBKY,
0 TPAIliBHUKH IO HE OOMEXWINCS «ITaCHBHUM
PO3CITiyBaHHSAM TIPOTHIIPAaBHOI AisTbHOCTI 1. Teikceiipa
ne Kactpo, a BItMHYIM Ha HBOTO, MAOYPHBIIH IO BYH-
HEHHS 3JI09MHY». BiH ycTaHOBUB, IO iXHI il BHAILIIN 3a
MeKi (QyHKIIIH HErJIaCHUX areHTiB, OCKIIbKY BOHU CIIPOBO-
KyBaJIu 3JI0YMH 1 He OyJI0 miJcTaB BBAXKaTH, 10 Horo 0yio
0 BuMHEHO 0e3 iXHboro BTpy4aHHs (1. 39). AHanori4Horo
BucHOBKY €CIIJI niiimoB B iHIIMX pIMICHHSX, 30KpeMa
Xyno6in mporu Pocii (. 128), pimenns Bix 15 rpyass
2005 p. y cripaBi Baubsa npotu Pocii (mynktu 46, 47).

BinnosigHo mo m. 54 pimennas €CILI Bix 30.10.2014
y cmupaBi Hocko i Hedemor mporu Pocii €CIII Takox
BiJ3HAUaB, II0 HETJIACHI orepamnii MOBHHHI MPOBOJUTHCS
[IACHBHUM IIUITXOM 3a BIZICYTHOCTI THCKY Ha 3asBHHKA
JUIl BYMHEHHS HUM 3JI0YHMHY 33 PaxyHOK TakKHX 3aco0iB,
SIK TIPUMHATTS Ha cebe iHimiaTHBH B KOHTAaKTax i3 0CO-
0010, HamoJIErIMBe CIOHYKaHHS, OOIIMHKY (iHaHCOBOI
BUTOIU a00 3BEpHEHHs 10 MOYYTTH *kamo ocobu. Kpim
L[LOTO TPOBOKAIS 3JIOYMHY MaTHMeE Miclie, KOJIU 10 MO-
MEHTY 3aJIy4eHHs! areHTiB y Houinii Oyiu BiACYTHI mijc-
TaBM MiZI03pIOBaTH 0cO0y y BUMHEHHI MEBHOTO 3JI0YHHY.
HazBani o3nakwm, sik 3a3Hagae €CILJI, cBiggaTth mpo pos-
mpeHHs QyHKIIT MOTINeHChKIX, 30KpeMa Bil olepaTHB-
HUX CHIBPOOITHUKIB 0 MPOBOKATOPIB. Y TaKUX BHUITAIKaX
BOHH HE MpOCTO "mpuemHanucs" DO PO3CIITyBaHHS 3II0-
YUHY, SIKUW BUMHSBCS, @ i COPOBOKYBAJIM HOTO.

Otox, €CIII y cBoiil mOCHigOBHIN TPaKTHUIN MO0
MpoBoOKailii xabapa poOHWTh aKIEHT caMe Ha aKTHBHHUX
JIiSAX Ta IHIMIATUBHIN MOBEAIHII PABOOXOPOHHUX OpPTraHiB
Jiep)KaBH, a caMe 3aCTOCYBaHHS 3 1X OOKy THCKY, HOTPO3
YM HIIMX JiH, SKi MOXYTh CTBEPIKYBATH IIPO CXHJISTHHS
0co0U 10 BUNHEHHS 3J04HHY.

BepxoBuuii Cyn 3a 4ac cBO€i poOOTH YyXBaJIUB PSI
pillIeHb, SIKi CTOCYIOTBCS JaHOI MpoOIeMaTuku. 30Kpema,
B mocTaHOBi Bim 6 Oepe3ns 2018 poky (cmpaBa No
727/6661/15-x) KKC BC BiaMmiTHB, II0 BiAIOBIIHO 0
Bumor €CIUI ans BiaMekyBaHHS MPOBOKAIii Bij OITyC-
THUMOT HOBE/IIHKH NIPAaBOOXOPOHHUX OPTaHiB € HU3Ka KpH-
tepiiB. Ilim 3MICTOBHUM KpHUTEPiEM PO3YMIETHCS HasB-
HICTB/BIICYTHICTh CYTTEBUX 3MICTOBHHX O3HAK, IpUTa-
MaHHHUX [POBOKAIli MPaBOOXOPOHHHX OpraHiB, a IIiJ
NPOLIECYAIbHUM KPHUTEPIEM — HAsIBHICTD Y CYAY MOXIIH-
BOCTEH MepeBIpUTH BIZIOMOCTI PO HMOBIPHY HPOBOKAIIif0
i yac cymoBoro 3aciganusa. ToOto, Oyab-ska iHdopMma-
IS, 10 CTOCYETHCS ICHYIOUOTO HaMipy BUMHHTH 3JI0YHH
200 BUMHIOBAHOTO 3JI0YMHY, Ma€ OyTH TaKOIo, IO 3/1aTHA
OyTu mepeBipeHoI0, a AepkKaBHE OOBHHYBAUEHHS ITOBHH-
HO MaTH 3MOTY MPOACMOHCTPYBATH Ha OyIb-sIKiii cTaii,
0 B HOTO PO3MOPSKCHHI HAsSBHI TOCTATHI IiICTABH IS
NPOBEJICHHsI ONIEPaTHBHOTO 3axo1y. [2].

B mocranoBa Bim 12 kBiTHS 2018 poky (cmpaBa Ne
748/3070/15-k) xoneris cynnie KKC BC niiinuia BUCHOB-
Ky, III0 KacamiiHy CKapry 3aXMCHHUKA CIiJ] 3aJJ0BOJILHUTH,
CKacyBaTH BHPOK aleJAMiHHOTO CyIy 1 NPHU3HAYHTH HO-
Buit po3risin. Tak, B Wil cripaBi pallOHHWE cyn AIHIIOB
BHCHOBKY IIPO HEJIOBEACHICTh BUMHEHHS 0CO0OI0 KpUMi-
HaJIbHUX TIPAaBOINOPYLIEHb, TOCIABLINCEH HA T€, IO IOCTa-
HOBH IIPO TIPOBE/ICHHS HETJIACHUX CJILAYMX NIl BUHECEH] 3
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MOPYIICHHAM BHMOT IIPOIECYaTbHOTO 3aKOHY, IOKa3d
3100yTi Ha TiJCTaBi IUX TMOCTAHOB € HEIOIYCTHUMHMHU,
BiZICYTHE BiJNIOBiTHE MpPOIECYaIbHE PIlICHHS TPO 3alTy-
YeHHS 0cOOW, sIKa 3/iHCHIOBaNa OIEPaTHBHY 3aKyIKy, Y
Marepianax BiJICYTHI BiJOMOCTI PO O3B CyAy Ha IIpo-
BE/ICHHSA TAKWX HETJIACHHUX CIIJUUX JiH, K 3HATTA iH(pOP-
Malil 3 TPAaHCIIOPTHUX TENECKOMYHIKAI[IHHUX MEpex, Mpo-
BEJICHHSI ayJii0-, BIJICOKOHTPOJII0 0codu. BpaxoByroun Ha-
BEJIeHE, MICLIEBUI CyJl JIMIIIOB BUCHOBKY, 110 B CYZIOBOMY
3aciJaHHI HEMOXKJIMBO IEPEBIPUTH 3aKOHHICTh 3JIHCHEHHS
Ta JOCTOBIPHICTb Pe3yJIbTaTiB ONEPATHBHOI 3aKyIKH TOLIO,
a Tako)k BOAUaeThCsl HAsIBHICTD MPOBOKALIIT 3JI04MHY 3 OOKY
MPaBOOXOPOHHUX OpraHiB Ta IOCTAaHOBHB BHIIPaBAATH
oco0y. AmenaniitHuii Cyx He TOTOXWBCS 13 TaKUM pillleH-
HSIM MICIIEBOTO CyAy Ta IIOCTAHOBHB CBIifl BHPOK, SIKIM
3acynuB oco0y 3a w.4. 1, 2 ct. 307 KK Vkpainn.

BC 3a3nauuB, mo anensniiHui cyx He 3BepHYB yBaru
Ha Ty 00CTaBUHY, IO CTOCOBHO 0co0H, sSika Opaja y4acThb
y MIPOBEJCHHI ONEPaTUBHHX 33aKYIOK Y OOBHHYBaueHOTO,
3MIACHIOBANIOCS JOCYIOBE pO3CHIAyBaHHS 3a (HaKToM
BUMHCHHS KPUMIHAJIBHOTO TMPABOMOPYIICHHS, Tependa-
yeHoro 4. 3 c1. 185 KK Ykpainu, 1o Mmoxe CBIIYUTH PO
MEBHY 3aJIe)KHICTh 3a3HA4YCHOT OCOOHM BiJ IMPaBOOXOPOH-
HUX opraHiB. Takox Cyn He B3SB JI0 yBard, 1Io I ocoba
Oyna Ge3mocepeHbO 3HaHOMa 3 OOBHHYBAYEHUM, a OTXKE
3aCTOCYBaHHS 3aXO[iB Oe3MeKH BiTHOCHO Hei € Oe3mizc-
TaBHMM, a HaJ@aHW{ 3 I[bOTO IPHBOAY JOKa3 (IOBITOM-
JICHHS TIPO 3aCTOCYBAaHHS 3aXOMiB OE3NEKH) € HEHOILyC-
TUMHM, OCKUIbKH HE TependadeHnii KpUMiHAJIBHUM IpO-
I[ECYaJIbHUM 3aKOHOM Ta HE MICTUTH MIJCTaB Ui IPUITH-
SATTSI TAKOro pimenns [3].

Sk 3a3naunB BC, 3rigHo 3 BuMoramu 4. 7 cr. 271
KIIK mpoxypop y cBOEMY pillIeHHI PO MPOBEJICHHS KOH-
TPOJIIO 32 BYMHEHHSM 3JI0YMHY, KPIM BiIOMOCTEHi, repe-
6auenux ct. 251 KIIK, 3060B's13aHuil BUKIACTH, Y TOMY
49uCITi, 0OCTaBUHH, SKi CBiAYATH MPO BIICYTHICTH Mif 4ac
HETJacHOI cligdoi (pO3mIyKoBoi) Iil MPOBOKYBAaHHS OCO-
Ou Ha BUMHEHHS 3JI04MHY. HasBHICTB pimeHs Mpokypopa
PO MPOBEJCHHS KOHTPOJIIO 33 BUMHEHHSM 3JIOUMHY Mij-
nsrae 00OB'SI3KOBIH TEepeBipIli, OCKUTBKH 1€ Ma€ iCTOTHE
3HAUCHHS JJIs1 BUSHAHHS YW HEBU3HAHHS, y BIIIOBITHOCTI
mo cr. 94 KIIK, Ha/le)KHUMH, MOMYCTUMHUMH, TOCTOBIp-
HUMH JI0Ka3, SIKUMH y BHPOKY OOIDYHTOBaHa JIOBEie-
HICTh IHKPUMIHOBaHUX 37104YHHIB [4].
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K BOITPOCY O HOTEPIIEBIIEM
B YT'OJIOBHOM 3AKOHOJATEJIBCTBE
PECITYBJIMKHA BEJIAPYCb

be3niooos O.A. (BHII)

B konne XIX nHauane XX B. 3apOAMIOCH U aKTHBHO
pa3BHUBaNOCh HOBOE HANpaBlIeHHE — KPUMHUHAJIbHAs BUK-
tumostorus (ot mat. Viktima — xeptBa u rpeu. Logos —
y4eHHe), KoTopasi, Ha Hall B3I, K KOHIy XX cToJIeTHs
obpesia cTaTyc BCIIOMOTATEIbHOU ISl YTOJIOBHOTO ITpaBa,
YTOJIOBHOTO ITIPOLIECCa, ONEPATUBHO-PO3BICKHON JesTeNb-
HOCTH, KPUMUHAJIUCTHKA MEXAUCUUILIIMHAPHON HAyKH O
JKEPTBE NMPECTYTIICHHUS.

Kak ormeuaer JI.B. PuBman, co3manne BUKTHMOJIOTHH
cBs3bIBaeTcs ¢ mMeHamu laHca ¢on ['entmrra (1888—
1974), xortopsrit B 1941 r. omyOnukoBan craTeio «3ame-
YaHHS N0 MHTEPAKIUU MEXIy MPECTYMHHUKOM H KepT-
Boi», u benmxkamuna Menaenscona (1900-1998), koto-
polit B 1947 1. Ha koHdepenuuu B byxapecre BeICTYynHI ¢
noknanoMm «HoBble mcuxocoruanbHble TOPU30HTHL: BHK-
tumozorus» [1, c¢. 23]. B CCCP ucropus BUKTUMOJIOT U~
YEeCKOT0 HalpaBlIeHUs] HauWHaeTcs Jumsb ¢ 1966 r., B ko-
TOPOM BBIIUIA MyOJMKaIus HaydHOH cTathu B. ®panka
Ha TeMy: «O0 HM3y4eHMHM JMYHOCTH M IIOBEJCHUS MO-
tepnesuiero (HyHa nmm coBeTckast BUKTUMONOTHs?)». B
1990-2000 rr. B Poccun ObuM 3amIuImeHbl JOKTOPCKHE
muccepramun (Harmpumep, FO.C. [apukos «Peanm3anms
B3aMMOCBSA3EH (OKEPTBA — OPraHU30BAHHAS INPECTyMHas
Tpynmna» B JeSTeIbHOCTH CIIEACTBEHHBIX U ONEPaTUBHBIX
pabortaukoB» (1999), A.A. I'myxoBa «Buktumosnoruye-
ckue (akTopsl npectymnHocTn» (1999)).

Ha ¢opmupoBaHue yrojioBHO-IpaBoBOM TEOPUH O MO-
TEpIeBIIeM KPUMHUHAJIbHAs BUKTHUMOJOTHS  OKazana
6oJIbIIIOE BIIUSTHHUE.

I[pmuanne Koncturynmeit PecmyOmuku bemapycs
YeJIoBeKa, €ro Mpas, CBOOOJ M TrapaHTHH WX pealn3alun
BBICIICH IIEHHOCTHIO M IIETIbI0 OOIEeCTBA M TOCYIapcTBa
(4. 1 cT. 2) BO MHOTOM ONpPENENIIIO HIEOJIOTHYECKOE CO-
Jiep>kaHue OeIopYCCKOTO YroJOBHOTO 3aKOHOJATENNbCTBA,
KOTOPOE B LEJIOM BIIOJHE aJEKBAaTHO 33/1a4€ OXpaHbI Ipo-
BO3IJIALIIEHHBIX KOHCTUTYIIMOHHBIX IIeHHOCTeH. OmgHako
OIIpe/ICNICHHBIE PE3EPBBI I COBEPIICHCTBOBAHUS YTOJIOB-
Horo kojekca Pecniy6muku benapycs (nanee — YK) u pas-
BUTHSI YTOJIOBHO-TIPABOBOM JOKTPHHBI BCE €& MMEIOTCS.

C yu€TOoM JOCTIKCHMH COBPEMEHHOIl YTOJIOBHO-
MPaBOBOH JTOKTPHHBI MOXKHO BIIOJIHE OOBEKTHBHO OIIpe-
JIETTUTh KBHHTACCEHIMIO YTOJIOBHO-TIPABOBOH (MaTepH-
JIBHOIT) IPUPOIBI TOTEPIIEBIIIETO.

[orepneBnmii — NUIO, KOTOPOE BBHICTYMAET CyObEK-
TOM OTHOLIECHHH, OXPAHSIEMBIX YTOJIOBHBIM 3aKOHOM.

IToTepneBmmii — 3TO JULO0, KOTOPOMY IIPUYHHEH BPE
(pm3mueckuii, UMYIIECTBEHHbIH, MOPAJIBHBIA Bpe., Bpel
penyTaluy Uil WHOW BpeJl, UMEIOIIHN CBSA3b C 00BEKTOM
MPECTYITHOTO MOCATaTeIbCTBA, BXOMSIINA B MPECTYITHBIE
MOCJIECTBHUSA U OTPAa3HBIIUICA B CyOBEKTHBHOW CTOPOHE
MPECTYIUICHUS ).

IToTepnieBmnii — 3TO MO0, KOTOPOMY BpeX IPUYMHEH
npectymieHueM. Het mpecTyrieHus: — HeT NoTepIeBIIero
B YIOJOBHO-IIPaBOBOM CMBICIIE 3TOTO CJIOBA.

B crpykrype coctaBa mpecTyIUIEHHS MOTEPIEBIINI
3aHMMaeT MECTO OHOTO W3 MPH3HAKOB OOBEKTA MPECTYILIe-
HUSI, @ IMEHHO — CYOBEKTa, 00JIaatonero KOHKPETHBIM CO-
OHaIBHBIM OaroM (TIpaBoM, 3aKOHHBIM HHTEPECOM), Ha KO-
TOPOE MOCATACT JIUIIO, COBEPIIAFOIIIEE IIPECTYITHOE ICTHHE.

Bymyun cyOBeKTOM OOIIECTBEHHBIX OTHOIICHHH, OXpa-
HSIEMBIX YTOJIOBHBIM 3aKOHOM OT HPECTYIHBIX MOCSTa-
TENbCTB, TOCE COBEPLICHHS NPECTYIICHHS NOTEpHeBIINI
CTAaHOBHUTCS CYyOBEKTOM YTOJIOBHBIX IIPaBOOTHOIICHHUM, B
paMKax KOTOPBIX OH pean3yeT CBOM MpaBa U 00s13aHHOCTH.

Kak cyOBeKT yrojoBHO-TIPaBOBBIX OTHOILIEHHI IOTEp-
TIEBILIMI 00J1a/1aeT FOPUIMIECKIM CTaTycoM, TO €CTh MOJIoXKe-
HHeM, TpexycMoTpeHHbpM Konerurymmeit Pecrryommku berma-
PYCh U YTOJIOBHBIM 3aKOHOM, KOTOPOE COCTOHT B BO3MOKHO-
CTH W TapaHTHPOBAHHOCTH DPEaIM3allid MM CBOHX IIPaB H
00s13aHHOCTEH B paMKaX YTOJIOBHBIX TIPABOOTHOIICHHUH.

IloTeprieBuInii SBASETCS YYaCTHUKOM B IEPBYIO Ode-
penb OXpaHWTENBHBIX YTOJIOBHO-TIPABOBEIX OTHOIICHUH
Hapsily ¢ CyOBEKTOM HPECTYIUIEHHUS U TOCYAapCTBOM. DTO
OOYCIIOBIICHO ~ HECKOJBKMMH  OOCTOSATEIbCTBaMH.  Bo-
TNIEPBBIX, JIULIO MPUOOpeTaeT MaTepUaIbHO-TIPABOBOM CTaTyC
MOTEPIIEBIIETO B MOMEHT HapyIIEHUS INPECTYIUICHHEM €ro
IpaB ¥ 3aKOHHBIX MHTEPECOB. MEXay HUM U BHUHOBHBIM
BO3HHKAIOT COIMANBHEIC CBSA3HM, KOTOPHIE, OyIydr omocpe-
JOBaHBl YTOJIOBHO-TIPABOBBIMH HOPMaMH, MPHOOPETAIOT
CTaTyC yrOJIOBHO-TIPABOBBIX OTHOIICHUH C OIHOBPEMEHHBIM
BKITIOYCHHEM B HHUX TPEThETO YYaCTHHKA — TOCYJapCTBa.
Bo-BTOpEIX, B YyTOIOBHO-TIPOIIECCYAIEHOM 3aKOHOIATEIh-
CTBE IpaBa M 00s3aHHOCTH MTOTEPIICBIIETO TPEICTABICHBI
JIOCTaTOYHO IIMPOKO, a TaK Kak MpolieccyaabHble OTHO-
LICHUS ONOCPENOBaHbl MaTepPHAIbHBIMH, OYEBHUAHO, UTO
IIpoIecCyalIbHBIN CTaTyc MPOU3BOJICH OT CTaTyca MoTep-
NIEBIIETO B OXPAHUTEIBHBIX YTOJOBHO-IIPABOBBIX OTHO-
LICHUAX. B-TpeTbuX, akTHBHas pOJIb IIOCTPaaBIIEro
MIPOSIBIISIET ce0s MU peaiu3alil HHCTUTYTa OCBOOOXK/Ie-
HUS OT yroJIoOBHOHW oTBetcTBeHHOCTH (cT. 89 YK), Korma
€My TIPEIOCTaBIACTCA MPABO PEmIaTh BOMPOC O MpeKpa-
IICHUW WU U3MEHCHUH OTHOIICHUH OTBETCTBEHHOCTH.

[Ipu3Haky, OTHOCSIIMECS K XapaKTEPHUCTUKE ITOTEPIICB-
Iero, MMEIOT YrOJIOBHO-TIPABOBOE 3HAUCHHUE IS KBaTU(H-
KaIl{ TIPECTYIUICHUSI B COBOKYITHOCTH CO BCEMH OOBEKTHB-
HBIMU U CyObEKTHBHBIMHU NIPU3HAKAMH COJICSIHHOTO.

Ha MexauciuminHapHOM YpOBHE y4YeHHE O HOTep-
HIEBIIEM B YTOJIOBHOM IIPaBE€ UMEET CMEXHbIE MPOOIeMbI
C YTOJOBHBIM IPOIIECCOM, KPUMHHOJIOTHEH, KPUMHHAIIH-
CTHKOH, MEXIyHapOJHBIM YTOJIOBHBIM IIPaBOM, CyA€OHOM
MEIWIMHON, CyNeOHOM TIICUXWATPUEH, IOPHIMYECKON
TICUXOJIOTHEH. DTO 00YCIOBIEHO TE€M, YTO BCE OHU B TOU
WA WHOHW Mepe CBSA3aHBI C U3yUSHHEM OIHOTO M TOTO K€
00BEKTa — MOTEPIIEBIIETO OT HPECTYILUICHUS.

Crnemyer OTMETHTB, YTO B OEITOPYCCKOH FOPUANICCKOM
JTUTEepaType JOMHHHPYET IO3UIHS, COTJIACHO KOTOpO
MIPUMEHUTEIBHO K TPECTYINICHHSM IPOTUB JIMYHOCTH
MPUHATO TOBOPUTH HE O TpeaMere mpecTyriaeHus (da-
KyJbTaTHBHOM JJIEMEHTE COCTaBa MPECTYIUICHHUS), a O
MMOTEPIIEBIIEM, TO €CThb HCKIIOYHTENBHO (HH3UIECKOM
nate [24, c. 17]. Ha nanr B3risi, Takoi MOAXO.T SBIISETCS
HEOIIPaBJIaHHO ¥ 0e3aNeIUIIIIHOHHO y3KUM.

B y4eOHoii nuTeparype NpakTHYeCKH HE BCTPEUAETCs
pa3ziesioB, TOCBSAIICHHBIX COCTaBYy IPECTYIUICHUS WIN
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0OBEKTY IPECTYIUICHUS, B KOTOPBIX HE 3aTPAarHBaJINCh OB
BOTIPOCKI, CBSI3aHHBIE C YTOJOBHO-TIPABOBBIM 3HAUYCHUEM
norepnesuiero. B Hux, Kkak mpaBuio, MOTEPIEBUINN pac-
CMaTpHUBAeTCs B KauecTBE CyOBEKTa OTHOLICHUH, OXpaHsie-
MBIX YTOJIOBHBIM 3aKOHOM, a TaKKe aHAJIHM3HUPYeTCsS COOT-
HOIIIEHHE TIOTEPIIEBIIETO C MPEIMETOM MPECTYIUICHI.

IIpencrapnsercs, 4TO MOTEPNEBUIMH U NMPU3HAKH, €r0
XapaKTepU3yIoIUe, He COCTaBIAI0T ONPEAEICHHOro 3Je-
MEHTa COCTaBa MPECTYIUIEHUs. DTU MPU3HAKU MOTYT Xa-
pPaKTepU30BaTh Pa3JIMYHbIE 3JIEMEHTH! (CTOPOHBI) COCTa-
Ba: OOBEKT IPECTYIUICHUS, OOBEKTUBHYIO CTOPOHY IIpe-
cTymieHus: (00CTaHOBKA IPECTYIICHUS, MPECTYITHOE I10-
cinencrteue). Takke CIEAyeT OTMETUTh, YTO TPH3HAKH,
XapaKTepU3yIOIIUe MOTEPIIEBIIET0, TOIDKHBI OTPAXKAThCs
(WM DOoJDKHA CYHIECTBOBATh BO3MOXKHOCTH HX OTpake-
HUS) B CyOBEKTUBHON CTOPOHE NPECTYIUICHHS, B CO3HA-
HUHM BHHOBHOTO, HHA4Y€ OHHW HE MOTYT OIPEAETATH YCIO-
BHS M PAMKH IIPECTYITHOTO U HaKa3yeMOoro.

Cremyer OTMETUTB, YTO B TEOPHUH YTOJOBHOTO IIpaBa Ha-
MEUEHO COJIIKEHHE KaTeropuii OObeKTa MNpPEeCTYIUICHUS |
nioteprieBinero. Cesi3b MeX/Iy HUIMU BUIUTCS B TOM, YTO 00b-
€KT MPECTYIUICHHsI — 3TO OOILECTBEHHOE OTHOLICHHE, BO3HHU-
Karolee Mo MOBOLY «OTHOIIeHWH uHTepecay. CTpykTypa
OTHOIICHHWI HWHTEpeca IperoaraeT Haidudre OObeKTa WU
cyobekTa. OOBEKT OTHOIMICHHH MHTEpeca — BCE TO, 9TO o0ec-
TICYMBACT BO3HUKHOBCHIE, Pa3BUTHE U YIOBJICTBOPCHUC Ue-
JIOBEUECKUX MoTpeOHoCTe. CyOBEKT OTHOIICHHI HHTEepeca —
(BHYecKoe WM FOPUIMYECKOe JIHIO, OOIIECTBO WIN TOCY-
JTAPCTBO W €T0 OTHOMICHWS K 00BeKTy. [10CKONBKY OTHOIIIe-
HHE MHTepeca MMEET «3aKpBITHI) Xapakrep («3aMbIKaeTCs»
Ha OTHOIIIEHUM CYObEKTa K 0OBEKTY), €ro Helb3s Ha3BaTh 00-
IIECTBEHHBIM U ONPEICIUTh B KadeCTBe 00BEKTa MPecTyIuie-
Hus. TakuM 00pa3oM, CIIOKHO TPU3HATH ONPABIAHHBIM BbI-
JieJIeHHe B YHCNE 3a]a4 YTOJIOBHOTO IpaBa OXpaHy OTIENb-
HBIX MHTEPECOB UeJlOBeKa, OOIecTBa M rocyapcrBa. Takoid
TIO/IXO]] HE OTpayKaeT CYIIHOCTH 0OBEKTa MPECTYIUICHHS, T10-
CKOJIBKY CBOJUT TTOCIICITHUN K €0 COCTaBHOM YacTH — WHTE-
pecy. B xadecTBe BO3MOYKHOTO pEIICHHSI IPOOJIEMB], Ha HAII
B3IJIAA, CJIeNyeT yka3arth B cT. 2 YK Ha oOLIeCTBEHHBIE OT-
HOIIICHUS KaK OOBEKT MPECTYIUICHHUS M M3JIOKUTH CTATHIO B
Clieqyromiell pemakimi: «YTOJOBHBIN Koneke PecryOnmmku
Benapycr mMeer 3amaueld oxpaHy OOIIECTBEHHBIX OTHOIIIE-
HHH, CKJIabIBAONIMXCS B chepe obecrieueHnst mupa u 0e30-
ITACHOCTH 4YeJIOBEUEeCTBa, MpaB M CBOOOJ YeNOBeKa, IpaBa
COOCTBEHHOCTH, NPaB FOPUANYECKHX JIUI, OKPYXKAIOIIEH cpe-
b1, OOIIIECTBEHHBIX U TOCY/IAPCTBEHHBIX MHTEPECOB, KOHCTH-
TYIIMOHHOTO CTpOsi PecryOnmky, a Takke YCTaHOBICHHOTO
MPaBONOPS/IKA OT MPECTYIUIEHWH. YTOJOBHBIM Kojekc Pec-
myomku  bemapychk cmocoOCTByeT MpemynpexIeHHIO Ipe-
CTYIUICHUH, BOCIIUTAHUIO TPAXKIAH B TyXe COONFONICHIIS 3aK0-
HopatenbeTBa Pectryommku bemapyce.

Takum 00pa3oM, oHA U3 TIABHBIX 33324 YTOJIOBHOTO
3aKOHa — 3TO OXpaHa OOIIECTBEHHBIX OTHOIICHHH OT Tpe-
CTYIIHBIX TIOCSATATENIECTB, CYOBEKTOM KOTOPBHIX BBICTYIAET
TIOTEPIIEBIINHI B BHE JITYHOCTH, O0IIECTBA M TOCYIapCTBa.

JINTEPATYPA
1 . PuBman, /1.B. Kpumunansnas Buktumonorusi — CII0.: Tlutep,
2002. — 304 c. — (cepust «YUeOHUKH IS BY30BY).
2. Yronosroe mpaBo. Obimast 9acth (B BOIIpOcax U OTBETaX): y4ueo.-
merton, nocodue / FO. A. bopuieB — MuHck: YacTH. UH-T yIp. ¥ npeamp.,
2007 -72c.
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NHO®OPMALIMOHHASA BE3OITACHOCTD:
OTAEJBHBIE BOITPOCHI YT'OJIOBHO-
TMTPABOBOU XAPAKTEPUCTHUKH

Bynax /1.C. (FHII)

WudopmanmonHas 6€30MacHOCTh B HACTOSIIEE BPEMs
MMEeeT OIPOMHOE BJIMSHHME Ha BCe Cephl XKHU3HU 00IIeCT-
Ba. MBI HCHONIB3YEM pa3INYHbIe TEXHUUECKHE YCTPOHCT-
Ba ©XKEJHEBHO, BCIEJCTBHE YEro, €CIM HapyLIUTh JIes-
TEJILHOCTh, KaKOH-IN00 TEXHHUKH, TO 3TO IPHUBEJIET K OII-
penenéHHBIM HeONaronpusaTHBIM MOCIEACTBUSIM. Bmecte
C COBEpIICHCTBOBAHMEM TEXHOJIOTHH pacTéT W CIpoC Ha
X B3JIOM. TakuMm 00030M, MPAKTHIECKH Bce Chepsl HE
OCTafoTCsi B 0€30MacHOCTH. ATaKyIOIINE TEXHOJIOTHU
pa3BHBaIOTCA ObICTPEE 3AIIMTHBIX, MTOITOMY JaXKe TocCy-
JTapCTBEHHBIE 0a3bl JAHHBIX HAXOIATCS B 30HE PHUCKA.

[NonsTne «mHpOpManOHHAS OE30MaCHOCTH» JaHa B
Konnenuu HanuoHanbHOW Oe3omacHoct PecrmyOnukn
benapycp, xotopas yrBepxkiaeHa Ykazom Ilpesunenra
Pecniy6mnuku benapych ot 9 Hos16pst 2010 roga Ne 575, mo
KOTOpOW HH(pOpMaIMOHHAs 0e30MaCHOCTh — COCTOSHHE
3alIMIIEHHOCTH WHTEPECOB JINYHOCTH, OOLIECTBA U ToCy-
JlapcTBa OT BHYTPEHHMX M BHEIIHUX yTpo3 B cdepe HH-
¢dopmanum [3].

Yrposzamu HanMOHaIbHOM 0€30macHOCTH B MH(OpMa-
IIMOHHOW cpepe OOBSBISIOTCS TaKUe NEHCTBHS, KaK Jec-
TaOwin3anys, MOBIMSABINAS HA JIMYHOCTH, OOIIECTBO H
TOCyJapcTBO MPU MOMOIIM WH()OPMAIIMOHHOTO BO3ACHCT-
BUs; BMCHIATCJIBCTBO B MNPOLECCHI KPUTUYCCKU BAXHBIX
00BeKTOB MH(OpMaTH3alMK; yTeuka JHOO pasriamieHue
CBeleHMH (TaiiH), KOTOpbIE CHOCOOHBI OKa3aTh HeOJaro-
MPUSTHBIE TIOCIEACTBUS HAlIMOHAIBHOH Oe3omacHoCTH [2].

KubepnpecTymnienue — Buj NpaBOHAPYIIEHHs, BKIIO-
Yalomui B ceds pacrnpocTpaHeHHWEe BUPYCOB, HeElEraib-
HYIO 3arpy3Ky (aiiioB, Kpaxy IepcOHAIbHON HMH(pOpMa-
IIMH, T.€. IPSIMO CBSI3aHHOTO C MCIOJIb30BaHNEM KOMITbIO-
TEpHBIX TEXHOJIOTHH U ceTH VHTepHeT.

B mpomnecce pa3sBUTHS M COBEPIICHCTBOBAHMS TEXHO-
JIOTUH TIPOM30LUIO WX CIHSHHUE C, MPAKTHYECKH BCEMH,
00JacTIMM  YEJIOBEYECKOH JIESTENbHOCTH, BCIEJICTBHE
4€ro, € IMOMOMIbIO KOMIIBIOTECPHBIX CPEACTB U CHCTEM
Havyalld COBEPIIAThCS MPECTYIUIeHUs: B cdepe mHpopMa-
LIMOHHOW Oe3omacHocTh. MHpOpMaIMOHHBIE TEXHOJIOTUU
MPUMEHAIOTCA B PAa3JIMYHBIX HEIIPABOMEPHBIX NCIIAX, Ta-
KUX Kak, K puMepy, GpaabCu(pHUKaLUK TIIATEeXKHBIX JTO0KY-
MEHTOB; XHIIEHNS HAINYHBIX M O€3HAIIMYHBIX JIEHEKHBIX
CPEZACTB; OTMBIBAHUS JCHET; NPHUCBOCHUE UYy>KOH JINYHO-
CTH; TIPOJIAXH CEKPETHON MH(POPMALMH | T.1I.

CymiecTBYIOT TpH METOJIa COBEPIICHUS NPECTYIUICHUI
B cepe nHGOpMaIOHHOH 0€30IT1acCHOCTH:

1) mepexsar:

— MOJAKIIOYCHNUE K KOMIIBIOTEPHBIM CETAM;

— TIOMCK JaHHBIX, KOTOpbIE ObLIM OCTABJIEHBI T0JIB30-
BaTeJieM I10ciIe paboThI ¢ KOMIIBIOTEPOM;

2) HE3aKOHHBIM JOCTYI: MOIKIIOYCHHE K JIMHHUH 3a-
KOHHOT'O T10JIb30BaTelsl yepe3 VHTepHeT;

3) MaHHUITY SIS

— TOJMEHa JaHHBIX, T.e. U3MEHEHWE WM BBEJCHUE
HOBBIX JTaHHBIX;




— MaHUITYJSIINY C ITyJIbTOM yIIPABICHHS KOMIIBIOTEPA,
T.€. MEXaHNYECKOE BO3/eiCTBHE HA TEXHUIECKNE CPENICT-
Ba MAIlNHBI;

— TPOSIHCKHH KOHB» — BBOJA B TY)XyIO IPOrpaMMy
KOMaHJ[, MO3BOJISIOIINX OCYIIECTBUTh OINPEACICHHBIC
JICHCTBHS,

— «bom0a» — BBejieHHE B NMPOTrpaMMy KOMaHJ, KOTO-
pBI€ JOJDKHBI IeHICTBOBATH IPU OINPEAEICHHBIX YCIOBUIX
100 B ONpeIeICHHBIC MOMCHTHI BpEeMEHH [4].

Konsennuu Coseta EBponsl ot 23 Hosa6psa 2001 rona
M0 KMOEPIPECTYMHOCTH, BBIACIMIIO ISITh TPYIIT NPECTYII-
nenuii B chepe MHPOPMAITOHHOH 0€30MaCHOCTH:

1. TIpecTymuenus, mocsraromye Ha KOHQHICHIMATEHOCTB,
IEJIOCTHOCTD M HEZIOCTYITHOCTh KOMITBIOTEPHBIX JJAHHBIX.

2. IIpecTtymeHns, CBI3aHHbBIE C IPUMEHEHNEM KOMITBIO-
Tepa KaK CPE/ICTBA COBEPIIECHUS HE3AKOHHBIX JEUCTBUM.

3. Ilpectymnenus, cBA3aHHbIE C pa3MEIICHHEM [aH-
HBIX B ceTH «VIHTEepHET».

4. TlpectyruieHus1, CBSI3aHHBIE C HAapyIICHHEM aBTOP-
CKUX M CMEXKHBIX IIPaB.

5. IlpecTyruieHus, CBA3aHHBIE C PacIPOCTPaHEHUEM B
cetn «/HTepHET» pacUCTCKUX M KCEHO(POOCKUX Mare-
puanos [1].

B mpectymiennsx npotuB WH(GOPMAIMOHHON Oe3omac-
HOCTH (KHOEPIIPECTYIUICHUSIX) HMEIOTCS Crelm(puaecKue
Clenpl, T.€. Ha MECTe IIPOUCHICCTBHS OFHOBPEMEHHO C
OOBIYHBIMH CIIEIAMU UMEIOT MECTO OBITh BUPTYaJIbHBIC CIIE-
JIbI, KOTOPBIE HAXOATCS B TAMSTH 3JICKTPOHHBIX YCTPOHCTB.

Ecimm cMotpers Ha MacmTaObl MH(pOpPMAIWH, KOTOpas
XPaHMTCS B 3JIEKTPOHHOM BHJIE, TO MOXKHO CKa3aTh, YTO HET,
MPaKTHYECKH, HUYETO0, YTO YeIOBeK He MOr Obl y3HaTh. [la-
Obl COXpaHUTH TaiHy Kak roCyAapcTBa W OOIIECTBa, TaK U
YeJIOBEKa B YaCTHOCTH, YIOJHOMOYEHHBIE JOJDKHOCTHBIC
JIMIa, KOTOPBIE U TPE/ICTABIISAIOT COOOM BIACTh, IPUHUMAIOT
MepBI T0 MPEOTBPAICHUIO YTPO3Bl PACIIPOCTPAaHEHHS JaH-
HOM MH(OpManuy, T.e. 3alIMIIaeT NpaBa U 3aKOHHBIE HHTE-
PEechI ToCy1apcTBa, 00IIeCTBa, YeTIoBeKa 1 rpaskiaHIHa.

Takum 00pa3oM, MBI MOXEM CHENATh 3aKIIOUCHHE,
YTO IPUHUMaeMble HOPMaTHBHO-TIPaBOBBIE aKTHI B cepe
obecrieueHns MHPOPMAIIMOHHONW 0€30MacHOCTH, OCYyIIe-
CTBISIFOT TIPAaBOBOE PETyJMPOBAaHHE OOIIECTBEHHBIX OT-
HOIIEHUH, KOTOpbIE, B CBOIO O4Yepeib, HAIpaBJICHbI Ha
obecrieueHre 3allUTHl TOCYJAPCTBEHHBIX HHTEPECOB B
chepe unpopmanuu, gaHHas chepa COCTOMT U3 HHTEpE-
COB JINYHOCTH, 0OII[eCTBa M TOCYIapCTBa, OT BHYTPEHHEN
Y BHEIIIHEW Yrpo3bl CO CTOPOHBI KHOEPIIPECTYTHUKOB.

Jns obecrieueHns pa3BUTHSA M yCOBEPUIEHCTBOBAHUS
3aKoHOzaTenbcTBa B chepe mHPopmanmoHHOI Oe3omac-
HOCTH JOJDKHBI OBITH MPUHSATHI ONpEeIeHHBIE MEpHI, a
MMEHHO, JOJDKHBI TPOBOJUTHCS KOMIUIEKCHI MEpPOTpPHS-
THH, TAKUX KaK:

— MOJTOTOBKA M NMPHHSITHE HOBBIX, O0Jiee yCOBEpIIEeH-
CTBOBAHHBIX 3aKOHOB U HHBIX HOPMATHBHO-TIPABOBBIX
aKTOB, KOTOpbIE OyAyT HCKIIOYaTh MPOOENbI, HaXOIs-
IMecs B 3aKOHOJIATENIbCTBE, TAK)KE HOBBIE MMPABOBHIE aK-
TBI JIOJDKHBI OYAyT MOBBIMIATH KAYECTBO PETyIMPOBAHMUS
OTHOIICHUH B MH(OpMAIIOHHOH chepe;

— TPOBEICHUE OIPEEICHHBIX MEPONPHUSITHI, KOTOpbIE
OyIyT HarpaBJeHbI Ha BBISBJICHHE HEACHCTBYIOIIMX IIPABO-
BBIX HOPM U 00ecriedeHne X paboTsl, JTM0O0 e UX OTMEHa;

— COOJIIO/IEeHNEe TOTO, YTOOBI MPUHIMAaeMble HOpMaTHB-
HO-TIpaBOBBIC aKTHI B cpepe nHopMaImoHHON Oe301macHo-
CTH HE MPOTUBOPEYMIIH, @ B3aUMOJICHCTBOBAIM C HOPMATHB-
HO-IPABOBBIMHU aKTaMU JIPYTHX 3aKOHOAATENbHBIX cep;

— HeoOxomMo obecrieunBaTh BHYTPEHHEE M MEXKIyHA-
pPOZHOE TIPaBOBOE DETYJIUPOBAHME B MPABOOTHOIICHHUSIX
CBSI3aHHBIX C ITIO0ATBHBIMU CeTAMH (K pumepy, MHTepHeT).
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OCBOBOXJIEHME OT YT'OJIOBHOM
OTBETCTBEHHOCTH JIMLl, COBEPIINBIINX
HNPECTYIIVIEHHUE B BO3PACTE A0 18 JIET

byanoea U.B. (FHII M®)

JIuno, BEpBbIE COBEpIIMBIIEE B BO3PACTE J0 BOCEM-
HaJaTH JIeT NpecTyIJIeHUe, He NpeicTaBisonee 00b-
o# OOIIECTBEHHON OMACHOCTH, WJIM MEHEE TSIKKOE Ipe-
CTYIUICHHE, MOXET OBITh OCBOOOXIEHO OT YTOJIOBHOM
OTBETCTBEHHOCTH C Tiepefadeii ero moa HaOII0ACHHE Po-
JIUTEJICH WK JIVI, UX 3aMEHSIOMINX, [0 UX Ipochle, eciu
[0 XapakTepy COBEPIICHHOTO MPECTYIUICHUS, JAHHBIM O
JIUYHOCTH W WHBIM OOCTOSTEIBCTBAM Jieia UCIIPaBICHUC
HECOBEPIICHHOJIIETHETO BO3MOXKHO 0€3 MPHUBJICYCHUS €r0
K yFOHOBHOﬁ OTBETCTBCHHOCTH.

[lepenaya HeCOBEPUICHHOJIETHEI0, COBEPIIMBIIETO
npecTyIUIeHHe, 110/ HAaOII0JeHne POIUTENEH UK JIULI, KX
3aMCHAIONIUX, JOIYCKACTCA IMPU YCJIOBUU BHCCCHHUA UMU
3ajora. Cymma 3ayora onpenessieTcsi ¢ y4eToM MaTepH-
QTBHOTO TIOJOKEHUS POJUTETCH WU JIUI, WX 3aMEHSIO-
OIUX, B MpeJesiaX OT JOecATH — IO IATHIACCATHKPATHOTO
pa3mepa 0a30BOW BEIHYWHBI, YCTAaHOBICHHOTO Ha JCHb
BHECCHHS 3aJI0Ta 32 MPECTYIUICHUS, He MPEICTABIMIONINE
OONBIION OOMIECTBEHHONH OMAcCHOCTH, W B Mpeaenax OT
MATHIECATHKPATHOTO JO CTOKPAaTHOTO pa3Mepa 0a30Boit
BEJIMYMHBI 32 MEHEe TSDKKHE MpecTyIuieHus. B ciyuae
COBCPILICHUSA JIMIIOM, MEPECIAaHHBIM 10 Ha6J'IIOI[eHI/Ie, B TE-
YCHHUEC ToJa HOBOT'O YMBINUICHHOI'O MNPECTYIICHUA CyMMa
BHECEHHOTO 3aJI0Ta IMOCTYMaeT B IOXOJ rocyaapcTsa [1].

Jannras HopMa HanloMuHaeT cT. 50 YTOIOBHOTO KO/IeKca
BCCP 1960 r. «OcBoOOXIeHHE OT YTOJOBHOW OTBETCTBEH-
HOCTH C TIepe/iaueii BAHOBHOTO Ha TIOPYKW», B COOTBETCTBHU
C KOTOPO#1 CyOBEKTaMH, 3asIBISIFOIIIAMHE XOJATANCTBO, MOTITH
OBITh KOJUICKTHBBI TPY/SIINXCS, OOIIECTBEHHBIC OpraHH3a-
[IUH, BO3JIATaBIIAE Ha ceOs OTBETCTBEHHOCTH IO HCIPAaBIIC-
HUIO ¥ TIPEBOCIIATAHHUIO JIUIIA, COBEPIIHBIIIETO OOIIECTBEHHO

9




oracHoe AesiHMe. Ecim UM He y#aBajioch NOBJIHSTH Ha BH-
HOBHOTO, TIO IIPOIIECTBUHU OJHOTO T0Jla OHM MOTJIM CTAaBHUTh
BOTIPOC O TOM, YTOOBI JIUIIO OBLIO MPUBJIEYEHO K YTOJIOBHOM
OTBETCTBEHHOCTH [2].

ITo muaeHnto D.A. CapKHCOBOW OCHOBaHHEM TaKOTO
OCBOOOXKIICHHSI SBJSIETCS BO3MOXKHOCTH  HMCIIPABIICHUS
HECOBEPILEHHOJETHETO 0e3 MPHBJIEYCHUS K YTrOJIOBHOU
OTBETCTBEHHOCTH [3, ¢. 520].

O. A. Audeposa u B.I'. demopoBa cuuTarOT, 4TO HC-
NIPaBUMOCTb SIBJISICTCSI OLICHOYHBIM MOHSTHEM, U ITOTOMY
CTEIICHb €€ YCTaHAaBIMBACTCS HAa OCHOBAHUH BHYTPEHHETO
yOexaenust mpasornpumennTens. Ho OIeHKy JMYHOCTH
HECOBEPIICHHOJIIETHETO HEJb3sl JaBaTh TONBKO MO (haKTy
COBEPIICHUS TPECTYIUICHUS. [IpHHATHE COOTBETCTBYIO-
IIeTo pemeHus 00 0CBOOOXKIECHUH OT YTOJIOBHOW OTBET-
CTBEHHOCTH TIPOM3BOAUTCS C YYE€TOM psga obcros-
TEJNBCTB, XapaKTePU3YIOMNX JUYHOCTh, €€ COIMAJbHBIN
001k u moctynku. [Ipu 3TOM MMeroTcs B BUAY (DaKTHI,
XapaKTepU3yIOUINe MOAPOCTKA J0 MOMEHTa COBEPILCHHUS
MPECTYIUICHHS, B TPOLIECCE U TIOCIE COBEPLICHHUS MPECTYII-
nenust. CrenoBaTeNnbHO, YTOOBI TPABHIBHO OIPEIENIUThH
HEOOXOUMYIO JUIsi OCBOOOXK/ICHHUSI OT YTOJIOBHOM OTBETCT-
BEHHOCTH CTEIIeHb MCNPAaBUMOCTH, HY)KHa TBOpYECKasi, I0-
3HaBaTeJbHAs JEATeIbHOCTh OPraHOB mpaBocyaws. [Ipa-
BIWJIBHBIA BBEIOOP MEpHI BO3ACUCTBUSI HA HECOBEPILICHHOIICT-
HETO TPECTYITHUKA 3aBHCHUT OT IOJHOTHI COOpAaHHOH O HEM
nHpopmarmn. HeoOxoaumMo M3BICKABATE HE TOJHKO OTPHITA-
TENbHBIC, HO ¥ TIOJIOKUTENBHBIC YePTHI TAHHOM JIMYHOCTH,
TaK Kak Te W JApyrue OyIyT paccMaTpUBaThCS B COOTHOIIE-
HUH JIPYT € ApyroM [4, c. 45-46].

CTOUT OTMETUTbH, YTO HEKOTOpBIE MOJ0XKEHUs cT. 118
VYronosaoro konekca Pecyonuku Benapycs (nanee — YK)
KPUTHUKYIOTCS yYCHBIMHU.

Tak, mo muenuto H.A. baOusi, ycTaHOBIEHHE MHHH-
MaJIbHOTO pa3Mepa 3ajiora MPOTHBOPEYUT IPHHLUILY pa-
BEHCTBA BCEX IIEpe] 3aKOHOM HE3aBHCHMO OT MaTepHallb-
Horo nonoxerus (4. 3 ct. 3 YK), Benp pedyb B JaHHOM CITy-
Yae UIET He O MaTepHaTbHON OTBETCTBEHHOCTH, a O Peal-
3aI[iM TpaBa Ha OCBOOOXICHHWE OT OTBETCTBEHHOCTH, KO-
TOpOe, B NMPUHIIAIE, HE JOJDKHO 3aBHUCETh OT HAIMYUS WIIH
OTCYTCTBHSA TpeOyemMoii cyMMbI aeHer. Kpome Toro, ocBo-
OO0JXK/IeHWE OT YrOJIOBHOM OTBETCTBEHHOCTH CTaBHUTCSI B
3aBUCUMOCTh OT MaTepUajbHOTrO MOJIOKEHHsS HE Ccamoro
HECOBEPIICHHOJIETHETO, & €r0 POJUTENISH WM JIUII, UX 3a-
MeHstonMx. DaKTHUeCKH 3aKOH YCTAHOBHII JIOTIOJHUTEIb-
HOE OCHOBaHHE OCBOOOK/ICHHUS OT YrOJIOBHOM OTBETCTBEH-
HOCTH HECOBEPIICHHOICTHUX, UMEIOIIUX COCTOSTEIHHBIX
UIA 3TOro poauTeneii. TeMm ke HeCOBEpIICHHOJCTHUM,
KOTOpBIE SBISIOTCS BBIXOAIAMH W3 HECOCTOSTEIHHBIX
CJIOeB, HUKAaKOH albTepHATHUBEI HE TpemaycMoTrpeHo. Ta-
KOE IIOJIOKCHHE SBIIACTCS KOPPO3WEH COIMAIBHOTO pa-
BEHCTBA, MOCKOJIEKY IPSMO HapyImIaeT MPOBO3TIAMIEHHBIH
ct. 3 YK npuHIUM, cOrIacHO KOTOPOMY JIHIIA, COBEPIIUB-
LIME MPECTYIUICHUS], PaBHBI Mepe]] 3aKOHOM U IOJIeKaT
YTOJIOBHOW OTBETCTBEHHOCTH HE3aBHCHUMO OT MX MPOUCXO-
JKJICHUST K UMYIIIECTBEHHOTO TIOJIOkKeHus [5, ¢. 615].

C nog00HOM TOYKOH 3pEHUS MOKHO COTTIACHUTHCS, TaK
KaK B JIAHHOM CJIydae CyObEKTOM MPECTYIUICHHUS, SIBIISET-
csl uuo, He c(hOpMHpPOBaBIIEECs JOJDKHBIM 00pa3oM HHU
(u3nYecKu, HU TICHXWICCKH, JIUIIO, Yei )KU3HEHHBIN MyTh
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TOJIBKO HAdYaJiCsl M, KaK IMPaBWJIO, OHO HE MMEET HU Ma-
JISHIIIEr0 TpEeACTaBIEHUS O TOM, Kakas CTe3s BepHas
UMEHHO JUIsi Hero. JKenaHuwe poauTesieil ToOMOYb CBOUM
JIETSIM M30eKaTh YTOJIOBHOTO HaKa3aHWsS BITOJHE OOBSCHHU-
MO, HO HE pa3yMHO 3TO JKEJIAHWE MPUBS3BIBATH K HATMIUIO
MaTepHaIbHBIX Oyar. Ja U ¢ y4eToM yTOIMUYECKOH MBICIH O
9rUCTOTe (DOPMYIMPOBOK B YTOJIOBHOM IPAaBE, MPHUHIUI Pa-
BEHCTBA B JAHHOM CITy4ae CUJILHO MOIIATHYJICS.

Konp yx naHHas HOpMa OUY€HBb MOX0Ka Ha HOPMY
yrosoBHoro 3akoHa BpeMeH CCCP, MoxeT U B JaHHOM
ciydae KpoMe poAuTesieil CTOUT NMPUBJIEKATh TPEThUX JIHI]
K HAOJIOICHUIO 3a OCTYMUBIIUMCS MoApocTkoM? Takumu
TPETHUMHM JIMIIAMH MOTYT CTaTh HMHCIIEKTOPHI IO JciiaM
HECOBEPIICHHOJICTHUX, KOJJICKTUBBI YUaIIUXCs, aIMUHH-
cTpanus y4eOHBIX 3aBEJeHUI — Bce T€, KTO CMOXET I0-
BITUATH HA HECOBEPIICHHOJIETHETO.

YuuThiBasg BCE BBIIICH3JIOKECHHOE, TIpejIaraeM H3J0-
*)uth cT. 118 YK B cnenyromeit pegakuumu:

Cratbst 118. OcB0OOXICHUE HECOBEPIICHHOJICTHETO
OT YroJIOBHOW OTBETCTBEHHOCTH

1. JIuo, BriepBbIE COBEPIIMBIIIEE B BO3PACTE IO BOCEM-
HAJATH JIeT MPECTYIJICHUE, He TPeICTaBIIoNIee OOIIBIION
OOIIECTBEHHOW OMACHOCTH, WM MEHEE TSHKKOE IMPECTYILIC-
HHUE, MOXKET OBITH OCBOOOIK/ICHO OT YTOJIOBHOM OTBETCTBCH-
HOCTH C Tiepeiaveil ero ImoJi HaOJIoACHUE POTUTEICH HITH
JIUII, MX 3aMEHSIOIINX, IT0 UX MTPOCKOE ¢ 00SI3aTeIIbHBIM y4a-
CTHEM TPETHUX JIHI, €CIH IO XapaKTepy COBEPIICHHOTO
MIPECTYIUICHNUS, TAHHBIM O JIMYHOCTH M UHBIM OOCTOSTEIIbCT-
BaM JIieJla WCIPABJICHHE HECOBEPIIICHHOICTHETO BO3MOXKHO
0€e3 npUBJIEUYEHHS €TO K YTOJIOBHOW OTBETCTBEHHOCTH.

2. Ecnu nuio, coBepIimBIiiiee B BO3PACTE J0 BOCEMHA-
JIIATH JIET TPEeCcTyIJIeHUe, U B3sATOe Moj HabmojaeHue, B
TeUeHHe ToJa HE JOKaKET CBOE HWCIpPAaBICHUE, TPEThU
Jina 065133HI)I CTaBUThH BOHpOC (0] l'[pI/IBJ'Ie'-IeHI/II/I 3TOro
JIMIIa K YrOJIOBHOW OTBETCTBEHHOCTH 3a TO IPECTYILIEC-
HUE, B CBS3U C COBEPIICHHEM KOTOPOTO OH OBLI MepeaH
1101 HAOJIIOIEHHE.

[Ipumeuanue: [lox TpeTbuMuU JIULIIAMH B JAHHOW cTa-
The MIOHUMAIOTCS HHCIICKTOPHI IO JieflaM HECOBEPIICHHO-
JETHUX, aJMAHUACTPAIS YIeOHBIX 3aBEACHUH, KOJUICKTH-
BBl y4YalIuXcs, OOIICCTBCHHBIE OOBEIUHCHUS, WICHOM
KOTOPBIX SIBJIIETCS JIMI[0, COBEPIIMBILIEE B BO3pacTe JI0
BOCEMHA/ILIATH JIET MPECTyIMeHHe. B KaXJIoM KOHKpeT-
HOM ciy4ae BBIOOp TPETHEro JIHIIA, OCYIIECTBISIONIETO
HaOJIIOJIEHUE 332 HECOBEPIIEHHOJETHUM, OIPEACTSETCS
I/IHI[I/IBI/II[yaHLHO C y‘IeTOM JIMYHOCTU BHUHOBHOT'O U HeO6-
XOJMMBIX JJISl €T0 UCTIPABICHUS CPEIICTB BO3ICHCTBHS.
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N3HACHUJIOBAHHME: K BOITPOCY
O COCTABE NPECTYIIVIEHHUSA
1O 3AKOHOJATEJBCTBY
PECITYBJIMKHU BEJIAPYCb

Banoeuu A.P. (BHII)

Hacrosmee BpeMst — 3T0 nepuoj, B KOTOPOM OCHOBHOM
3a7aueil KaXkIoro rocynapcTBa sBISETCS YAOBIETBOPEHHE
Pa3IMYHBIX YEJIOBEUECKUX NMOTPEOHOCTEH, a TakoKe CO3AaHNue
YCIIOBHH, 17151 uX pa3BuThsA. VI MMEHHO ceituac, HerepeHo-
CHMBIMH SIBIIIFOTCS IPECTYIJICHUS, 4 TAKXKE MOCATaTeNbCTBa,
HAIPaBIICHHBIE HA JINYHOCTb, ITPaBa IPakIaH.

OnacHBIMH CYMTAIOTCS IPECTYIIICHUS IPOTHB JTMYHO-
CTH M3-3a TOTO, YTO HapyIIAIOT 00ECIEYNBAIOIINE OCHOB-
Hble JIM4YHbIe Oyiara oOIecTBeHHbIe OTHOIIeHHs. OHu
HarpasjeHbl Ha MpUYMHEHHE yniepba Omaromnonyyuto. U
HETIOCPE/ICTBEHHO JINYHOCTh SBJSIETCS OOBEKTOM B JaH-
HBIX NIPECTYIICHUAX.

CucrteMa MpecTyIUICHUH NPOTHUB JIMYHOCTH CTPOUTCS
Ha OCHOBE Pa3JIMYEHHUs] BUAOBOTO M HEMOCPEICTBEHHOIO
o0bekTa. 11 B TaHHOM ciydae, HHTEPECHO MPECTYIUICHHE
MPOTHUB TOJIOBOHW CBOOOMBI TUYHOCTH, & IMEHHO M3HACH-
noBanue. [ToroMy 4TO OHO sIBIIsIeTCSI HANOOJEE TSHKKUM U
CaMbIM PacIpOCTPAHEHHBIM U3 IOJIOBBIX MPECTYIUICHUI.
Tak kak B JIUTepaType CyLIECTBYEeT MHOTO MOHITHH «U3-
HACHJIIOBAaHUIO» HACHIIME OJHO W3 CaMbIX JIPEBHUX IIpe-
cryieHuit. Vctopus, mokaspiBaeT HaMm (HOpPMHUpPOBAHHE
3aKOHOJATEIbCTBA, Kacarolleecss HeMOCPEICTBEHHO T0JI0-
BBIX IpecTymieHui. Tak Hacuiaue IO OTHOUICHHIO K
JKCHIIMHE OBbLIO TPaJMLIUOHHBIM IPECTYIUIEHHEM Io0e-
JuTeNel B BoitHax, 00 aTom nucan u ['omep B «Unuane».

B bubnun, B xkHHUTre Cynel, paccKa3blBaeTcs O MOXH-
LIeHUH W u3HacwioBaHuu >xeHUMH. B Ilepuon Cpenne-
BEKOBBS B TIOPbMaX MHKBH3UIMH /10 TAKOW CTETIEHHU OBLIO
pacnpoCTpaHEHO M3HACUIIOBAHME JKEHIIMH, 4TO Benukuii
uHKBU3UTOp NoH Ppancucko Kcumenec ne Llucmepoc
BBIHYXJICH OBUI W3/1aTh 3aKOH, MpPEeAyCMaTpPHBAIOIINI
CMEPTHYIO Ka3Hb 3a 3TO MPECTYIUICHHUE.

Hctopus pa3BUTHS 3aKOHOJATENBCTBA O MOJOBBIX
MPECTYIUIEHUSIX YXOOUT B JajieKoe MpoIuIoe, KOoriaa OT-
BETCTBEHHOCTh 3a ATH NPECTYIUICHHUS PEryJIHpOoBaiach B
OCHOBHOM ILIEPKOBHBIM 3aKkoHozarenbctBoM. Ha Pycu
OTBETCTBEHHOCTh NpeAycMaTpHBajlach KaK TIOCYHapCT-
BOM, TaK M IEPKOBBIO, BIIEPBHIE TOBOPHIIOCH 00 M3HACH-
noBaHMU nMeHHO B LlepkoBHoM YcraBe Biagumupa (xo-
TS €CTh CIOpBI CpPeau YYEHBIX, UTO BIIEPBBIE YHNOMHUHA-
nock B Pycckoit npaszae). B Yerase Binagumupa peusr 00
W3HACUJIOBAaHUM LIUIa B OJJHON U3 yCTAHOBUTEIBHBIX Yac-
Tel mox Ha3BaHueM «Jlena o mpenroOoNesTHUY M TIPOTH-
BOECTECTBEHHOM pa3Bpare». Tak B IIEPKOBHOM YyCTaBe
SIpocnaBa «O mepkoBHBIX cymax» (1015-1054 rr.) mpu
HaKa3aHUM BHHOBHOTO B W3HACHJIOBAHUHM YYHUTHIBAJIOCH
MOJIOXKEHNE TTOTEePIEBIIeH, Hacuire Halx OOspCKOi mode-

PBIO FUTH JKEHOW BBICTYNAJO B KAa4eCTBE KBATH(DUITHPO-
BaHHOT'O COCTaBa MpecTyIuieHus. Y craB SlpociaBa npeay-
CMaTpHBaJl YTOJNOBHYI0 W TPaXXTAHCKYI0 OTBETCTBEH-
HOCTh, @ HE TOJBKO IIEPKOBHO-TIpaBoBYyI0. CobOopHOE
yrnoxenue 1649 r. oco6o orMeyano yOUHCTBO W M3HACH-
JIOBaHWE KaK TATYalIIMe MPECTYIUICHUS W MpeIycMaTpH-
Bajo B cT. 30 HakKa3aHHUE B BUAE CMEPTHOM Ka3HHU.

Hauunas ¢ XVII Beka, B I'epmanuu nuno, COBEpUINB-
iee M3HACWIOBaHKME, OCBOOOXKIATIOCh OT YrOJIOBHOW OT-
BETCTBEHHOCTH, €CIIM MOTEPIEBIIas COIallanach BBIUTH
3a HEeTo 3aMyX.

B VYronosHom konekce I'omtanauu B cT. 242 yKazaHo:
«JIuo, KOTOpoe aKTOM HACWIMS WU APYTUMHU JEHCT-
BHSIMU, WJIM YTPO30H HACWIHMEM, FJIM YIPO30H APYTHMH
JNEHCTBUSAMH 3aCTaBIICT, YTOOBI APYToe JINIO HMOAYUHU-
JIOCh JIEHCTBUAM. 3acCTaBIISIET, YTOOBI IPYroe JHIO IOJI-
YHHWIOCH AEHCTBUSAM, COICPKAIlUM WM BKIFOYAIOIINAM
MIPOHUKHOBEHHE B TEJIO TIOJIOBBIM ITyTEM, BHHOBHO B M3Ha-
CWJIOBaHMU (Haka3bIBaeTcs 10 12-TH JIeT TIOPEMHOIO 3a-
KJIFOYeHUs WK mtpadom natoi kateropun). B yronosHom
kxoaekce KHP ct1. 236 momeménnas B riaBy 4, mpecTyIuie-
HUS TIPOTUB TPaB I'PaKJIaH HA KHU3Hb U JEMOKPATHYECKUX
IpaB IpaXiaH, JaéT BechMa KpaTKoe ONpeAeieHHe U3HACH-
JIOBaHWS, YKa3bIBas JIMIIb Ha 2 crioco0a ero COBEpIICHUS —
TIPUMEHEHHA K KEHIIIHE YIPO3 1 HACHIIHS.

B Bounckom Aptukyne ITetpa I Obuta crienuaipHas riia-
Ba 22, B KOTOPOH TOBOPHJIOCH O «O HACWIMH M ONyae», a
TAKXKE O «COIOMCKOM rpexe». Tak, APTUKYJ BOWHCKHA
TIPeTyCMaTPUBAT OTBETCTBEHHOCTh 32 CKOTOJIOKCTBO; N00-
POBOJIEHOE MYXKEJI0XKCTBO, MY>KEJIOKCTBO SIBJIIIOCH KBAJIU-
(GUIUPYIOMIUM TIPU3HAKOM, COBEPILICHHOC HAYaILCTBOM,
H3HACWJIOBAHUE, NPETI000ISsIHIE, IBOKEHCTBO; a TAKXKE 3a
MOJIOBYIO CBSI3b MEXKIy CBOMCTBEHHHMKaMHU. UTOOBI pelIUTh
BOIIPOC, CBSI3aHHBIA C BHHOBHOCTBIO JIMIIA, TPeOOBAJIOCH
CBOEBpEMEHHas Tojlaya 3asBiieHus noTepreniiel. Cuura-
JIach, YTO €CIM MOTEpPIICBIIas He MPUAET B TOT JKE JICHB ITH-
caTh 3asBJICHIE, VI CMOYUT XOTs ObI OIWH JeHb, 3HAYHT,
OHAa caMa JKellajla BCTYIHTh B CBs3b. 3a W3HACHJIOBAHUE
MIPUYUTANIOCH OJMHAKOBOE HaKa3aHWE, HECMOTpPS Ha TO, Ha
Ybeil TeppUTOPHH OBLIO COBEPILCHO MPECTYIUICHUE (Ha CBO-
e, WJIN Ha HEeTPUTENhCKON), M ObLIa JIA MOTEePIICBIAs Je-
CTHOM KepTBOH MIIN OJTyTHUIIEH.

B XIX Beke noj n3HaCHMIIOBaHUEM NTOHUMAJIOCh HE TaK
caMO Hacwiiue, KaK OTCYTCTBHE COTJIACHS KEPTBBI, C KO-
TOPO#l BCTynanu B MOJIOBYIO 01m30CTh. Mcxoas u3 atoro,
BBIJICTISUTHCH J[BA BUA:

1) HeHaCHJIBCTBEHHOE COBOKYIUIEHHE O€3 coriacus
JKCHIITIHEI,

2) HACHJIbCTBEHHOE BCTYIUICHHE B MOJOBYIO CBSI3b.

B Coge 3akoHOB 1832 1. 0co00 perymupoBaiock Ha-
CHIILCTBCHHOE PACTIICHHE - W3HACHIIOBaHHE HE3aMYXKHEH
JKEHITWHBI. YrosnoBHOe ynoxxenue 1903 roma B crnenu-
albHOM IJ1aBe, IOCBSIEHHOW IOJIOBBIM MPECTYIIECHUSM,
3aKIII0YaNock B CT. 515, KoTOpas mpeaycMarpuBajia OT-
BETCTBEHHOCTBH 32 «II000IESTHHIE)» C JIUIIOM JIF000TO T0Ja,
HaxXOJSIIMMCSI TI0J] BIAaCThIO BUHOBHOTO (4. 1); mocpeact-
BOM HACHJIMS WJIM YTPO3bI MOTEPIIEBIIEMY WIIH YJIEHY €TO
ceMbH (4. 2); ¢ pacTiaeHreM, HO 06€3 TIOTCKOTO CHOIICHHUS
(4. 3). 3a BcTymieHHE B IOJOBYIO CBSI3b C peOEHKOM B
Bo3pacTe A0 16 Jer BUHOBHBIA HEC OTBETCTBEHHOCTD,
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JaKe €CIIM ATH ACWCTBUS OBLIM COBEPIICHBI C COTJIACHS
noctpagasimrero (4. 1 cr. 513). 3a mosoBoe CHOIEHUE C
JUIOM, TOCTUTIIMM |6-JIeTHero Bo3pacTta M HE JOCTHT-
mmM 21 roma, 6e3 ero coriacus HakazaHHe OBLIO TIpeny-
CMOTpEHO cT. 514.

YronosHei kogeke PCDOCP 1922 1. conepikan crie-
nUanbHbIN pasnen «I[IpecTyrieHus B 00JACTH MOJOBBIX
oTHolIeHuW». OmnpenenuBiiee B HEM MOHITHE WU3HACHU-
JIOBaHHS B OCHOBHOM COXPaHWJIOCH JI0 HACTOSIIETO
BpeMeHH. YTonoBHbIN kojnekc PCOCP 1922 r., Bbiaenus
B rnaBe «IIpecTyruieHuss mpOTHB KHU3HU, 3I0POBbS, CBO-
00Jpl M JOCTOMHCTBA JMYHOCTH» pa3fell, Ha3BaHHBII
«[IpecTymienns B 00IaCTH MOJIOBBIX OTHOIICHHUN», KO-
TOPBIN UCXOOMI U3 000CHOBAHHOCTH BKIJIFOUEHUS B HETO
MOCSTaTEeNbCTB, CBA3AHHBIX M HE CBA3aHHBIX C YJOBIIE-
TBOPCHHEM CEKCYaJIbHBIX MOTPeOHOCTEH caMUM BHHOB-
HBIM. YYUTHIBas, YTO IMEPBYIO Pa3HOBHUIHOCTH (HOPMHU-
pOBall COCTaBbl HEHACHWJIHCTBCHHOTO (HBIHEIIHUE CT.
166-168) «IlonoBoe CHOIICHHUE C JTUIIOM, HEAOCTHUIIINM
MIOJIOBOM 3pesocTu», a B Oosee Mo3IHEN penakiuu J10-
MOJIHUTENbHO — «[lonoBoe CHOIIeHHe ¢ JULIOM, HE JOC-
TUTIIUM TOJIOBOU 3PENIOCTH, COMPSIKEHHOE C PacTICHHU-
€M WIH yJOBJIETBOPEHHEM IOJOBO CTpPacTH B U3Bpa-
meHHbIX (opmax», «Pa3BpalieHrne MAaNONIeTHUX WU
HECOBEPUICHHOJIETHUX, COBEPIICHHOE ITyTeM pa3BpaT-
HBIX JEHCTBHIT») W HACWIHCTBEHHOTO YIOBICTBOPCHUS
oJIoBOM cTpacTu (cT. 166 «V3HacuiaoBaHUE», MOJ KO-
TOPBIM MTOHAMAJIOCh «IIOJIOBOE CHOIICHHE C MIPUMCHECHH-
eM (DM3MYECKOTO WM TICUXHYECKOTO HACWIHS WM HC-
M0JIb30BaHUs OECIIOMOIIHOTO COCTOSIHUSL IMOTEPIEBIIIe-
ro, a MoJ KBaJu(HUKAMOHHBIM BHIOM - caMOyOuICTBO
notepresmiero). [IpocToe u3HacumoBaHWE HaKa3bIBa-
JIOCH JIMIIIEHWEM CBOOOJBI HA CPOK HE HIDKE 3 JIeT, KBa-
TUGHUIMPOBAaHHOE — HE HUXKE 5 JIeT.

Hrak, cnegyeT OTMETHTb, YTO B 3aKOHOJATENILCTBE
koHra XIX Hayan XX Beka Mmpu (OpMHUPOBAHUN HOPM 00
OTBETCTBCHHOCTH 32 HM3HACWIOBaHHE YIEISIIOCH BHUMA-
HHUE BOIIPOCY O TOM, MOXKET JIA B3pOociasi, HaXOIAIasics B
MTOJTHOH MAMSATH U CIIOCOOHASI K COTPOTHBIICHHUIO YKCHIITHU-
Ha OBITh W3HACHWIIOBAHA OJHUM MYXUYHHOW (T.C. HE SBIS-
ercst i (aKT HE COMPOTHBICHHS JKCHITUHB KOCBEHHBIM
JIOOPOBOJIBHBIM COTJIAaCHEM Ha TIONOBOHM akT). TOJBKO
MIOCJIE 3aKPETICHHs] HOPM, B COOTBETCTBHH C KOTOPBIMHU U
YTPO3bl, U UCTOJIH30BAHUE 3aBUCUMOTO TIOJOKECHHSI JKEH-
IIUHBI CTAJM PaBHO3HAYHBI (HYU3MUECKOMY HACHIIHIO, ITOT
BOMPOC TOTEPSIT aKTyaIbHOCTD.

Benopycckoe yroioBHOE 3aKOHOJATENBCTBO Ha CO-
BPEMEHHOM 3Talle ero pa3BHTHSA OCHOBBIBaeTcs Ha KoH-
crurynun PecnyOnmuku bemapyckh W oOmenpu3HaHHBIX
MIPUHITUIIOB HOPM MeXyHapoaHoro npaBa. CoBpeMeHHOe
YTOJIOBHOE 3aKOHOJATENBCTBO MPEIyCMATPUBACT OTBET-
CTBEHHOCTb 3a U3HACWJIOBaHUE 10 4. 1 cT. 166 YronoBHO-
ro xonxekca PecnyOnuku benapych, moJ KOTOPBIM TOHH-
MAaeTCs «II0JIOBOE CHOIIEHHE BOIIPEKH BOJIEC OTEPIIEBIICH
¢ MIPUMEHEHNEM HACWIIHS WJIU C YIPO30# ero MpuMeHEHHUs
K JKCHIIWHE WIW €€ ONU3KUM JHO0 C MCIOJIb30BaHUEM
0ECIIOMOIITHOTO COCTOSIHHS TTOTEPIIEBIIEH», UTO U SIBIIS-
eTcsi ONHWUM U3 KBamndumupyromux npusHako. Cie-
JIYOIUMHA KBATH(DUIUPYIOIAMY [IPH3HAKAMH H3HACHIIO-
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BaHUs, UCX0as U3 4. 2¢T. 166 YromnosHoro xojexca Pec-
myOnukn bemapycs sBistroTCS:

1) moBTOpPHO;

2) rpyIIION JIHII;

3) nmIoMm, paHee COBEPIUIMBINNM JCHCTBHSA, MPELY-
CMOTpeHHBIe cT. 167 YTOIOBHOTO KOJeKkca (HACHIIbCT-
BEHHbIC JICHCTBHS CEKCYAIBHOTO XapaKTepa);

4) 3aBeJOMO HECOBEPIIIEHHOJIETHE;

Yacts 3 cT.166 YromosHoro konekca Pecrryonuku be-
JIApyCh MPEayCMaTPUBACT OTBETCTBCHHOCTh 32 M3HACHIIOBA-
HHE MPU HATUYHHA 0C000 KBATU(HIUPYIOIMINX MPU3HAKOB:

a) M3HACWIIOBAaHHE 3aBCJAOMO MAJIOJCTHEH MOTEp-
MEBIIEH;

0) W3HACWIIOBaHME, MOBJEKIIEE M0 HEOCTOPOKHOCTH
CMEpTh MOTEPIEBIICH;

B) M3HACWIOBAaHHWE, MOBJEKIIEE MO HEOCTOPOKHOCTH
MPUYMHEHUE TSHKKOTO Bpelda 3I0POBBIO ITOTEPIICBIIEH,
3apaxenne ee BUY-uHpeknueld Wi WHBIC TSHKKHE TI0-
cnenctBus. CyOBEKTOM JaHHOTO MPECTYIUICHUS MOXET
SIBIIATHCS TOJBKO JIUIO MY’KCKOTO I0Ja, JocTuriiee 14-
JICTHETO BO3pacTa, BMCHsIEMOE.

IlogBomst wmtor, xoderca mnporuTupoBaTth Konm A.D.
«TamM, rjie CyIecTBYeT H3HACHIOBaHHUE — TaM Oe3paccyIHast
HAarJIOCTh, TAM OTCYTCTBHE BCSKOTO YyBCTBA W OJHA JKECTO-
KOCTb, 371asT 9yBCTBCHHOCTB, OJTHA YKUBOTHAS CTPACTH.
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IPABOBASI BA3A IPUMEHEHUSI CMEPTHOM
KA3HU B PECITYBJIMKE BEJIAPYCb

Bacunveea K.JI. (BHII M®)

CMmepTHast Ka3Hb — KaK IOPHAWYECKH Y3aKOHEHHOE
JWIICHUE YeJIOBeKa KM3HH, B ITOCIECTHHE JECSATHIICTHS
SBISIETCS TIPEIMETOM OCTPOH CONMAIBHON ANCKYCCHH
KOTOpas, HMEeT JSTHYECKHE, MOJUTHYECKHEe, TyXOBHO-
HPaBCTBEHHbIE U Iopuauueckue acnekTsl. CeromHs Pec-
nybnuka bemapych ocTaeTcsi €IWHCTBEHHOW CTpaHOW B
CHI u EBpornie, B KOTOPOI MPUMEHSAETCS] CMEPTHAs Ka3Hb.
[ToaTomy oO1iecTBeHHBIE ne0aThl O MPAaBOMEPHOCTH 3a-
IpeTa BBICUIEH Mepe Haka3aHHs, Kak CpelCTBa BOCCTa-
HOBJIEHHE COLMAIBHON CHPaBEeUIMBOCTH, HE TEPSIOT CBO-
et akryanbHOCTH. OCOOBIN MHTEpEC MpeAcTaBiseT co0on
UCCIIEJOBaHNE 3aKOHOJATENbHOH 0a3bl IPUMEHEHUS
CMEpPTHOM Ka3HHU.

Jo npunstus B 1994 r. Koncturynuu B PecryGnuke
benapyce nelCTBOBaNO YroJoBHOE 3aKOHOAATENLCTBO
CCCP. Haunnas ¢ 90-x romoB XX CT. pa3BUTHE yTOJIOB-
HOTO TIpaBa, CIeAysd MEXIYHApPOAHBIM TCHICHIHWAM, IIO-
IO 10 ITYTH MOCIIEIOBATEIBHOTO CYXEHUS cephl Mpu-
MEHEHHS CMEPTHOH Ka3HH, UCKIIIOYast ee TPEXIe BCETO U3




CaHKIMH cTaTeil YTOJOBHOTO KOJAEKCa, MperycMaTpu-
BAIOIINX OTBETCTBEHHOCTH 3a MPECTYIUICHHUS, HE COMpS-
JKeHHBIE C YMBIIIJICHHBIM MOCATATEIECTBOM Ha KHU3Hb
yenmoBeKa. 3akoHoM OT 23 ampens 1992 r. m3meHeHa pe-
KIS cTaThll 85 YromoBHOTO Koxaekca 1960 r., mpemy-
CMaTPHUBABIICH OTBETCTBEHHOCTH 32 HAPYIICHHE TPABIII
0 BJIIOTHBIX OMNEpaIusix, U Hapsay ¢ 3TUM U3 €€ CAHKLUU
UCKIIIOUEHO HaKa3aHHE B BUJE CMEPTHON Ka3HU. 3aKOHOM
oT 6 utons 1993 r. cMepTHas Ka3Hb OblIa MCKIIOYEHA U3
cankiui craret 84, 91-1 u 169 VYronoBHOro kojekca,
IpeayCMaTPUBABIIUX OTBETCTBEHHOCTh 332 MU3TOTOBIICHHE,
XpaHeHHe WM COBIT MOAJENBHBIX JEHEr JIMOO IEHHBIX
Oymar, COBEpIICHHBIC B BHJE IPOMEBICIA, XHUIICHUE UMY-
IIecTBa B 0CO00 KPYIIHBIX pa3Mepax, HOIXYICHHE B3STKH
npu 0co0o oTardarommx obcrosrensersax [1, c. 150].

Cyxenne chepsl IPUMEHEHHS CMEPTHOW Ka3HU OCY-
MIECTBILIIOCH TapaliebHO C pacIIUpeHHeM Kpyra JIHIIL,
KOTOPBIM HE MOTJIO OBITh Ha3HAUEHO 3TO Haka3aHWe. B
9aCTHOCTH, MO0 YTOJIOBHOMY Kojekcy 1960 r. no npuss-
tusi 3akoHa PecnyOnuku bemapycs ot 01.03.1994 N
2827-XII «O BHEceHHMM H3MEHEHHMH W [OINOJHEHUH B
VYronoHbI Koaekc Pecnyonuku benapyck 1 HeKoTOpbIe
JpyTue 3aKOoHO/aTeNbHbIe akThl PecrtyOnuku benapyce» B
STOT KPYT BXOAWIH JINIA, HE AOCTUTIIHE |8§-TeTHEro Bo3-
pacta 10 COBEpIICHHUS NPECTYIUICHHS, M YKCHIMHEI, Ha-
XOJVMBIIUECS B COCTOSIHUU OEpeMEHHOCTH BO BpEeMs CO-
BEPILICHUS TPECTYIUICHUS, K MOMEHTY BBIHECEHHUS JIHOO
ucnojgHeHus npurosopa. CornacHo cratee 22 YTOJOBHO-
TO KOJIeKCa B pelaKINU YKa3aHHOTO 3aKOHa MPUMEHEHHE
CMEpTHOH Ka3HH He JIONMyCKaJIOCh K XKEHIIMHAM BOOOIIE.

B cratbe 24 Konctutynuu, npusstoit 15 mapta 1994 r.,
MPEIYCMOTPEHO, YTO KaXbli MMeeT NpaBO Ha KU3Hb.
['ocynapcTBo 3anuiiaeT )XU3Hb YeJ0BeKa OT JI0OBIX Mpo-
TUBOTIPABHBIX MocsArarenbcTB. CMepTHas Ka3Hb 0 ee
OTMEHBI MOXKET NMPHUMEHATHCS. B COOTBETCTBHHU C 3aKOHOM
KaK HMCKIIOUYHTENFHAS Mepa HakKa3aHUs 3a 0c000 TSKKHE
MPECTYIUICHUS ¥ TOJBKO COTJIACHO MPHUTOBOpY cyda. [aH-
Hast HopMma KoHcturynmm Brnepseie B PecnyOmuke bena-
PYCh 3aKpernmia HeOTheMIIEMOE TIPaBO KaKJOr0 YeJIOBeKa
Ha JKM3HBb ¥ 0053aHHOCTB TOCYAApCTBa 00ECIICUNBATH 3aIlH-
Ty YeJIOBEYECKOM KU3HH OT JIFOOBIX MPOTHBOIPABHBIX TOCS-
raTenbCeTB. B nemsx obecrieyeHust 3aIlUThl IpaBa YesIoBeKa
Ha X13Hb KOHCTUTYIHMS TOMyCTHIIa IPUMEHEHHE HaKa3aHUs
B BHJE CMEpPTHOMN Ka3HH, yKa3aB OJHOBPEMEHHO Ha ero Hc-
KITFOUMTEIIbHBIN U BpEeMEHHBIH Xapakrep [2].

B VYronosHom konekce Pecny6muku bemapycs, mpu-
gsaToM 9 uronst 1999 r. u BBeIeHHOM B AeicTBHE ¢ 1 SH-
Baps 2001 r., cMepTHas Ka3Hb NPEAYCMOTPEHA B KAUECTBE
UCKITFOYUTENHHOTO HakazaHus (ctathst 59) [3]. IIpu sTom
B YTOJOBHOM KoJieKkce OoJiee 4eM B JIBa pa3a COKpalicHa
cepa TPUMEHEHHsS 3TOTO HaKa3aHUS IO CPaBHEHHIO C
VYronoubM KoaekcoM 1960 r. OHO JomyckaeTrcst JIMIIb
3a COBEpUICHHE 0CO00 THKKUX INPECTYIUICHWH, COMpS-
KEHHBIX C YMBIIUICHHBIM JIMIIEHUEM J>KH3HU YeJIOBeKa
MIPH OTATYAIOIINX 0OCTOATENBCTBAX.

[IpaBoBo€ MOOKEHUE JIHII, OCYKIEHHBIX K CMEPTHOU
Ka3HM OIPENeNIIeTCS YTOJOBHO-UCIIONHUTEIBHBIM 3aK0-
HojgarenbcTBOM. CormacHo cratee 174 YroaoBHO-
UCTIOJIHUTENILHOTO Kozekca Pecmybnukn Benmapycs, ocy-
JKJICHHBIE K CMEPTHOW Ka3HU COJIEpKaTcs MOJl YCUIIEHHOM

OXPaHOH B OTJEIBHBIX KaMEPaXx, BBHITIOIHAIOT 00S3aHHOCTH
1 UMEIOT TIPaBa, YCTAHOBJICHHBIE IS JIMILL, CONCPIKAIIXCS
B MECTAX HMCIIOJHEHHSI MEPHI IPECEUECHNS B BUJIE 3aKIIFOUC-
HUA TIOZ CTPaxy, NMPOTYJIKa 3TOH KaTeTOPUH JIMI HE Tpe-
Jocrasisiercs. Ilociie BCTYIIIEHUS IPUTOBOpa B 3aKOHHYIO
CHITy OCYX/ICHHBIE K CMEPTHOM Ka3HH UMEIOT IIPaBo:

— 00paTUThCS B YCTaHOBJICHHOM 3aKOHOM IIOpSAKE C
XOJaTaliCTBOM O IOMUJIOBaHUU;

— MMeTb CBHJAHUS C aJABOKAaTaMH U UHBIMH JHLAMH,
HMMEIOIIUMH IPaBO Ha OKa3aHHE IOPUANYECKOI MOMOIIH,
0e3 OrpaHNYEHHs UX KOJIMYECTBA M MPOJIOKUTEIBHOCTH;

— [OJIy4aTh U OTIPABILTH MHChMa 0€3 OrpaHUYEHHH;

— MMETh OJJHO KPaTKOCPOYHOE CBUJAHHE C OIU3KUMHU
POICTBCHHUKAMH B MECSIII;

— MOTy4YaTh OJHY MOCBUIKY WJIM II€pefady OJWH pa3 B
TpH MecsIa B MOPSIKE, yCTAHABIMBAEMOM aJAMHHHCTpPa-
IUel ydpexxIeHus], TPHoOpeTaTh Ha MPOTSHKEHUH Mecsna
1o Oe3HATMYHOMY pacdeTy HPOLYKTHl MUTAHUS U IIPEl-
METhI TEepBO HEOOXOJMMOCTH Ha JCHE)XXHBIC CPEACTBA,
HMEIOIIUeCs Ha UX JMLEBBIX CueTax, B TOM YHCIe MOJIy-
YeHHBIE 110 MOYTOBHIM IEpeBOJaM, B pa3Mepe, YCTaHOB-
JICHHOM JJIS JIM1I, COJIEPXKAIUXCS B TIOPbMaX Ha CTPOTOM
pexXume;

— odopMIATP B YCTAaHOBJICHHOM 3aKOHOM TIIOpS/IKE
HEOOXOAMMBIC  TI'PaXIAHCKO-TIPAaBOBBIE W OpadHo-
ceMeifHbIE OTHOIICHNS;

— MMETb CBHIAHUS CO CBSICHHOCITYKUTEIIEM;

— MOJTy4aTh HEOOXOIMMYIO MEAUIIMHCKYFO TIOMOIIb. [4]

IIpuroBop kK cMEpPTHON Ka3HH, BCTYNHMBLINNA B 3aKOHHYIO
CHITY, IPUBOJIUTCSL B MCTIOJHEHHE TTOCIIE MOTy4YeHus opuiu-
AITBHOTO COOOIIEHNS 00 OTKJIOHEHHH Kalo0, HAalPaBIEHHBIX
B TOPSIJIKE HA30pa, ¥ XOJaTalCTBA O IOMUIOBAaHUH.

Ha ceropssiiiHuii MOMEHT HU IPAaKTHKA, HU Hay4YHbIC
HCCIICIOBAHMUsS HE BBIABIIIM 3aBHCHUMOCTH KOJHUYECTBA
COBEpIIAEMbIX YOHMICTB OT CTEMEHM MCIOIB30BAHUSA B
TOCYAapcTBE CMEPTHON Ka3HM M HE OIPEASIIN He00X0-
VMBI YPOBEHB €€ ycTpamarmero dgdexra. IToT dakrt
HaXOJHT CBOE MOJTBEPKACHUE M B MPAKTHKE APYTUX TO-
CyZapcTB, 4YTO SIBHJIOCH JUII HUX OJHHM H3 JIOCTATOYHO
CEPBhE3HBIX APT'YMEHTOB B T10JIb3y OTMEHBI CMEPTHOM Ka3HH.

Taxum 06pa3om, MOXKHO CHENATh BHIBOA, YTO HPSIMOTO
BJIMSHUS HAa COCTOSIHHE MPECTYIHOCTH CMEPTHAsI Ka3Hb HE
OKa3bIBAaeT, HO CPEACTBOM 3aIlUTHI OOIIecTBa OT Ipe-
CTYIHBIX IIOCATATeIbCTB CIYyXUT. C ydeToM OOIIecTBEeH-
Horo MHeHuss B PecmyOnuke bemapych OTHOCHUTENHHO
CMEPTHOH Ka3HU COXpAaHEHUE CMEPTHOM Ka3HU, B OIPaHU-
YEHHBIX NpenesiaX NpeICTaBIsieTcss Oonee IMpeouTH-
TENIbHBIM, Y€M €€ OTMEHa. B 3TOM ImiaHe MOXHO TOBO-
PHUTH O TOM, YTO IIOKa OOIIECTBO U JIIOAW HE COBEPIICHHBI
Ha CTOJIbKO, YTOOBI HE MATH Ha MPECTYyIJIEHUE, CMEPTHAS
Ka3Hb JIaKe ToJie3Ha. XOTs M0Jb3a Yepes3 3710 - 3TO HE TOT
upeas, K KOTOPOMY IOJDKHO CTPEMHTBCS YeJIOBEYECTBO.
CwMmepTHast Ka3Hb — BOBCE HE JIydllee W3 HakazaHui. JIu-
IICHNE YeJIOBEeKA KHU3HM JaXKe U 110 3aKOHY — HE HJeallb-
HO€ CPEJICTBO pa3pelieHust KOH(INKTOB, BOSHUKAIONINX B
obmecte. Ho u mpecTyrienrne, 0COOEHHO MPUUINHSIONIEE
rOCyIapCTBY M TpaXkIaHaM TSKKUH yIepO — Toxe 3710.
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ONITUMU3ALOUA HOPMBI,
YCTAHABJIMBAIOIIEN YTOJIOBHYIO
OTBETCTBEHHOCTD 3A AKT
MEXIYHAPOJHOI'O TEPPOPU3MA (ct. 361 YK P®)

Boonesa M.A. (HUY BIII3)

®denepanbHbIM 3aKOHOM 0T 6 ntoist 2016 1. Ne 375-D3
YrOJIOBHOE 3aKOHOJATENIbCTBO PoccuM  IOMOIHHIOCH
HOpMOH 00 OTBETCTBEHHOCTH 3a aKT MEXIyHapOJIHOI0o
teppopusma (ct. 361 YK P®), koTopbIM mpH3HAETCs CO-
BEpIICHUE BHE NpenesoB Teppuropun Poccuiickon dene-
pauuu B3pbIBa, MOJHKOTa WM HHBIX JEWCTBHI, MOJABEp-
TalOMIMX OMAaCHOCTH KH3Hb, 3JI0POBBE, CBOOOMY HIIM He-
MIPUKOCHOBEHHOCTh rpaxkaaH Poccuiickoit ®enepanuu B
LENsIX HapyIIeHHs MHPHOTO COCYIIECTBOBAHHUS TOCY-
JTapCTB M HAPOAOB JMOO HANpaBICHHBIX MPOTHB MHTEpE-
coB Poccuiickoil @enepanum, a Takke yrpo3a CoOBeplle-
HUS YKa3aHHBIX AEHCTBUH.

HecMmotps Ha 1O, uTo cT.361 YK P® cTpykTypHO 1O-
MemeHa B riiaBy 34 «lIpectymuieHuss mpoTHB MHpa U
0€30IacHOCTH 4EeJIOBEYECTBA», JIOTHKA POCCHHCKOTO 3a-
KOHOJIaTeNsl CBUAETENbCTBYET O BBEACHUH JJAHHOI HOPMBI
B IIEJIIX CAMO3AIIMTHI ¥ 3alIUTHl CBOMX IPAXKAaH OT Ipe-
CTYIHBIX TOCSTaTeJILCTB, COBEPLICHHBIX BHE MTPOCTPAHCT-
BEHHBIX IpeziesioB Poccnn. OgHaKo akT MEXIyHApOIHOTO
Teppopu3Ma BO3/EHCTBYET Ha 00BEKTHI, 3aKPEIUICHHBIC B
paznene XII YK P®, Bxons B npoTUBOpeUre ¢ MEXIyHa-
POZHBIM ITPABOTIOPSIIKOM KaK HaWBBICIIUM 00pa3oM *KH3-
HH JIFOJIeH, HAPOJOB, TOCYAAPCTB, HAIIMOHAIBHBIX U HA-
HaIIMOHAJIBHBIX CTPYKTYp. [lo3ToMy, Ha Ham B3rJIsA, He-
BEPHO OTPaHMYHMBATH OOBEKT MPECTYIUICHUS! OOIECTBEH-
HOM 0€30MacHOCThIO, JXKU3HBIO, 3J0OPOBBEM, CBOOOIOH,
HETIPUKOCHOBEHHOCTBIO HCKIIOUUTENBHO TIpaxaaH Poc-
CHH, HaXOISIIUXCS 3a pyOexoM, JIMOO HalMOHAJIbHBIMU
uHtepecaM P®. JlelicTBue paccMaTpuBaeMOil HOPMBbI
JIOJDKHO OBITH HaNpaBJICeHO HAa OXPaHy MEXIYHAapOIHOTO
IIPAaBOMOPSIIKA — Pe3yibTaTa YHOPSAOUYEHHs MPH ITOMO-
M MEXYHapOIHOTO IIPaBa CUCTEMbI MEXTyHapOIHBIX
OTHOIIECHHWH, CKJIAAbIBAIONINXCS MEXKIY YYaCTHHUKaMHU
MEXXIYHapOHOr0 COOOIIECTBa 10 MOBOJXY OOLIMX W Ha-
IIMOHAJILHBIX UHTEPECOB U LieHHocTe [ 1, ¢. 20—23]. TToaTo-
My CIEIYIOIIMM MPEIMETOM IPH OIEHKE OOIIEeCTBEHHOMH
OTIACHOCTH aKTa MEXTYHAPOIHOTO TePPOPU3Ma BBICTYIAIOT
OOIIECTBEHHO OIACHBIE MOCIEACTBHSA, POJIb KOTOPHIX BBI-
TIOJHSET HE PealbHBIA Bpen, a (GopMHUpOBAaHHE COCTOSHUS
BO3MOYKHOCTH HACTYIIIEHHS TaKOTO Bpesaa B (popMe MUCTIONb-
30BaHUsI BOOPY)KEHHBIX CHJI OJJHUM TOCyHapcTBoM (0o
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TpyIaMyd TOCYAApCTB, JHOO HApOJaMH) TMPOTHUB APYToro
(mpyrux). THage ToBOPsI, aKT MEXKIYHAPOIHOTO TEPPOPU3MA
UTPaeT POk JETOHATOPA BOGHHOTO KOH(IHKTA.

Hamee, crernmduyeckoif dYepToil MeXTyHApOIHOTO
Teppopu3Ma SBISIETCS €0 HAIEJICHHOCTh Ha HACHIIBCT-
BEHHOE pacIipe/ielieHIe M KOPPEKIHIO BIACTH B MHPOBOM
Mmacmrabe. ITocpeacTBOM aHTHCOLMANBHBIX W IMPECTYII-
HBIX aKTOB TEPPOPHUCTHI AMKTYIOT PallMOHAIBHO IEHCT-
BYIOLIMM aBTOHOMHBIM CYOBbEKTaM COOCTBEHHYIO arpec-
CHBHYIO U JECTPYKTUBHYIO JINHUIO TIOBeeHus1. J{s 3amo-
JIy4eHHs BJIACTH B MHOM TOCYJapCTBE WIIM PETHOHE MHUpa
CyOBEeKT, COBepIlasi HACHJIbCTBEHHYIO aKIMIO, CTPEMHTCS
«IIEePeCTYNUThY Yepe3 BEPXOBEHCTBO, HE3aBUCHUMOCTb,
CaMOCTOSITENIFHOCTh U MOJTHOTY TOCYAapCTBEHHON BIIACTH
KOHKPETHOTO TOCY/IapCcTBa Ha €ro TePPUTOPHUN U HE3aBU-
CUMOCTh B MEXKIYHApOIHOM OOIIEHWH (T.e. CyBepeHH-
TeT). OpHEHTHPOBAHHOCTh CYOBEKTa NPECTYIUICHHS Ha
BHEITHETIOJUTHICCKAE IIEIH HM3MCEHSET CaMO CYIIECTBO
OOIIIECTBEHHO OIIACHOTO JESHUS, OTIPAaHUYUBAET €ro OT
«BHYTPEHHET0» TEPPOPUCTHYECKOTO aKTa, IOATOMY HUX HE
CJIE/IyeT OCTaBISITh 32 paMKaMH COCTaBa MPECTYIUICHMS,
npenycMoTpeHHoro 4. 1 ct. 361 YK P®.

CeronHst O IMPUYACTHOCTH K MOATOTOBKE, OpraHH3a-
UM ¥ COBEPIICHUIO MAcIITaOHBIX TEPPOPHUCTHUCCKUX
omepanyii B OTHOIICHHH TPaXKTAHCKOTO HACEICHUSA U
TpaXIaHCKUX HHQPACTPYKTYp BCE Halle 3asBISAIOT yIbT-
papauKaIbHBIC JIOKAJIBHBIE TPYMITUPOBKH, HICOJOTHYE-
CKHA CBS3aHHBIC C MEKIYHapOIHO-TEPPOPHCTHUCCKOM
CeThI0 W BKIIIOYCHHBIC B HEe, UMCIOIINEC HaMEpEeHHE II0-
JIOpPBaTh MEXIYHApPOAHBIH MPaBONOPSIAOK C LENbIO pea-
JHU3alUH  BJIACTHO-KOPIOPATHBHBIX ~ OPraHM3allMOHHBIX
HHTEpecoB [2, ¢. 92; 3, c. 17; 4, c. 3]. CyOnekT paccMmat-
puUBacMoOro MmNpeCcTyIUICHUA €CTbhb IMPOAYKT HNPEAMETHO-
MMPaKTU4YECKOIro BSaHMOﬂeﬁCTBHX JIMYHOCTHU C HOI[O6HI)I-
MU IPECTYNHBIMU CTPYKTYPaMH, IOCKOJIBKY OH IPUHU-
MAaeT W pasJelsieT HACHIBCTBCHHBIC YCTaHOBKH, KOTOPBIC
pOXKAaTCA U3 €€ MpUHUUIOB, uaeonorud. Ho B ct. 361
YK PO HE OTpa)kaeTcst Takas COILMAJIbHO-
neMorpadudecKkas XapaKTepHCTHKa CYOBEKTa, KaK BOBJE-
YEHHOCTh B TPECTYIHYIO CTPYKTYPY, OCYIIECTBILTIOIIYIO
MEXIYHAPOJHYIO TEPPOPUCTUICCKYIO NesTeNbHOCTh. [lo-
JlaraeM, 4TO CMBICIOBOM HAarpy3KOM YrOJIOBHO-IIPABOBOM
HOPMBI 00 aKTe MEXIYHapOJHOIO TeppopH3Ma JOJIKHO
CTaTb MPUBJICYCHUEC K MAKCUMAJIbHO CYpPOBOMY BHUIY
IOPUAMYECKON OTBETCTBEHHOCTH (PU3MYECKUX JIUIL — y4a-
CTHHMKOB TaKHUX CTPYKTYp, KOTOpbIE, OyIy4dr 00beIHHEHBI
OpTraHW3aIlMOHHO W (PHHAHCOBO, OOpeTaroT 0a3zy mox-
JIEPKKU U OJarOTNPHUATHBIC YCIOBHUS IS YCIICIIHOM pea-
JU3AIHA TEPPOPUCTHICCKIX OTSPAITHIA.

[IpoBeneHHBIN aHATN3 YHUBEPCATBHBIX W PETHOHANb-
HBIX COTJIAIICHUH, PEeTIaMEHTHPYIOMHUX OO0pb0y ¢ Mex-
JIYHAPOJHOW TEPPOPUCTUICCKON MesATeTbHOCTIO, Hayd-
Hble HapabOTKH, a TaKkKe HanboJiee Pe30HAHCHBIE TEpaK-
Thl XXI B. NO3BOJISIIOT 3aKJIIOUHUTh, YTO aKT MEXAYHAPO-
HOTO Teppopu3Ma — J3TO JesHue, obyajaromiee o0IecT-
BEHHOH OMACHOCTHIO 0COOOTO TOPSIKA, MOCKOJBKY OHO:
1) mocsiraer Ha MEXAYHAPOIHBIN MPaBOMOPSIOK, KOTO-
pBIM IIpEAINoaracT pa3BUTHE YYACTHUKOB MEXIyHApOI-
HOTO COOOIIECTBA B 9KBUBAJICHTHBIX yCIOBHSX, OCYIIECT-
BJIEHHE UMM PalMOHAJILHOM JESTeNILHOCTH, IIEHHOCTHOE




OTHOIIICHHE K MHPY (TOHMMAaeMOM KaK BCEJICHHAs, a He
TONBKO KaK OTCYTCTBHE (PAKTHUECKMX BOCHHBIX JEUCT-
BHUIi), GOpMaIIbHOE PABEHCTBO W aBTOHOMHOCTb; 2) BBIXO-
JIIT 32 YCTaHOBJICHHBIC MEXIYHAPOIHBIM IIPABOM HOPMBI
MOBEJICHUS | (WIJTH) CTaHAAPTHI pa3penIcHus COMaIbHBIX
KOH(IUKTOB M TEM CaMBIM CO3A€T OIACHOCTh WJIH YTPO-
3y BOOPY)XEHHOH OOpHOBI MEXAy rocyaapcTBamu (JI100
rpyInmnaMu rocyiapcTB, MO0 Hapojamu); 3) OpUEHTHPO-
BAaHO Ha IepepaclpesiefieHHe U pealu3aluio BIAcTH B
rocynapcTBax (peruoHax MUpa), PeryJIUpOBaHUE MOJIUTH-
YECKUX TPOLECCOB U YIpaBJICHHE OOLIECTBOM IOCPECT-
BOM Da3pyIICHUS NUBUIM30BAHHBIX OTHONICHUH MEXIY
HapoJaMH W TOCYIapCTBAMH, OCIA0JICHHS TTOJIUTHIECKUX
MIPOTHBHUKOB M YKPEIUICHUsSI COOCTBEHHBIX ITO3UIMNA BO
BHEIITHETIOJIUTHIECKUX TPOIeccaX, OKa3aHUs BIUSHUS Ha
YCTaHOBJICHHBIM MOPSAOK YIPaBICHHUS, KOHCTUTYIIHOH-
HBIE OCHOBBI T'OCYJAapCTB, MOJUTHYECKHE M OOIICCTBEH-
HbIC WHCTUTYTHI, 4) cOBepIIaeTCs (PU3MUSCKUM JIHIIOM,
YCTOMYUBO CBSI3aHHBIM C YJIBTPAapaJUKaJIbHBIMH TIpe-
CTYITHBIMHU CTPYKTYPaMH.

[TpuxoauM K BBIBOZY, YTO [0 CPABHEHHUIO C 3aKOHO/A-
TEJNBHBIM ONpECICHUEM aKTa MEeXIyHapoJHOTo Teppo-
pusma, npuBogumMoM B cT. 361 YK P®, martepuanbHOe
CONICpKaHHE pPAcCMATPUBAEMOTO [ESHUS 3HAYUTEIHHO
MoJIHee. DTO CBUICTEIBCTBYET O LEIecO00pa3HOCTH pac-
MIUPESHUS COCTaBa MPECTYIUICHHUS, KOTOPOE CBOIUIIOCH OBI
K CllefAylomeMy: 1) yIUTHIBaTh MPH OMHCAHUH OOBEKTHB-
HBIX KOMIIOHCHTOB COBEPIICHUC PA3MUYHBIX JCSTHUN 00-
IIEOIACHBIM CITIOCOOOM B OTHOIICHWH HHOCTPAHHOTO TO-
CyJapcTBa, AUIUIOMATHYECKOTO MIPEJCTaBUTENILCTBA, KOH-
CYIbCKOTO YUPEXKACHUS HHOCTPAHHOTO TOCYAapCTBa,
MHOCTPAHHBIX TIpa)aH, JUI 0e3 rpa)IaHCTBa, MEXIY-
HAapOJHBIX OPTaHU3AIUN U MX YYaCTHHUKOB; 2) KOHKPETH-
3UpPOBATh CYOBEKT MPECTYIUICHUS MyTeM O0003HauCHUS
€ro CBSI3aHHOCTHU C IPECTYNHOM CTPYKTYpOH, OCYyILECTB-
JAIOIMEH MEXIYHAPOTHYIO TEPPOPHCTHUCCKYIO NESTeIb-
HOCTB; 3) TIpH 3aKOHOJATEIFHOM OIMMCAHUH IENN YIHUTHI-
BaTh HAJMYUE Y CyOBEKTa MPECTYIUICHUS BIACTHBIX YCT-
peMIICHHH, BCTYNAIOIIUX B KOH(IUKT C MpaBWIAMH CY-
[IECTBOBAHUS, (DYHKIIMOHUPOBAHHUA W CAMOCOXPaHCHHS
HWHOTO rocymapcTa (TPYIIIBI TOCYAapCTB, HAPOIOB, MEXK-
JlyHApOJHOW OpraHu3aIiu), MPHUHSAB 3a OPHUCHTHP IS
BKJIIOYCHHUS] B HOPMY Takue (HhOPMYTHPOBKH, KaK «IIPOBO-
Kalus BOWHBI, BOOPYKEHHOIO KOH(]JIHMKTa», «OCIOKHE-
HHE MEXAYHApOJIHBIX OTHOIICHUI», «OKa3aHHe BO3Zeii-
CTBHSI HAa MPHHATHE PEUICHUH WHOCTPAHHBIM T'OCYAAPCT-
BOM WJIM MEXIYHApOJHOHM OpraHH3aIuei», «ycrpaiie-
HUE HACEJICHHs KaKOTO-IN00 TroCyAapcTBa MM €T0 Jac-
TH», «IecTabminu3anmus OOIIEeCTBEHHO-TIOTUTHICCKON
00cTaHOBKH OO OOMIECTBEHHOTO TMOPSIKA B HWHO-
CTpaHHOM rocyaapcTBe». OIHOBPEMECHHO BBEACHHE B
COCTaB MPECTYIUICHUS ONMHCAHHBIX IeNIeH KaK KPUMHHO-
00pa3yromiero nmpu3Haka MO3BOJIUT CMOJECTHUPOBATH KOH-
KPETHBIC BapHUAHTHI BO3MOXKHBIX OOIIECTBEHHO OIMACHBIX
MOCJIECTBHUH, €CIM Takue IeNu OyIyT JOCTHTHYTHI JH-
IIOM, COBEPIIHMBIIUM IIPECTYIIJICHUE.
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MEPBI IPOTUBOJIENCTBHUS MOJIOJAEKHOM
NPECTYIIHOCTHU B PECIYBJIUKE BEJIAPYCH

Bopooveea O.A. (BHII M®)

Pemraromee 3HaueHME B LENAX BBIPAOOTKH ONTHMAIIb-
HBIX Mep NPOTHUBOACHCTBHS BO3MOXKHOH (a HEPEIKO yKe U
peanpHO) JTMYHOCTHOHM nedopMaIiiy JHI] MOJIOAOTO BO3-
pacrta nproOpeTalOT y4eT U OLEHKA MTOTCHIINAIFHO OIaCHBIX
(haKTOPHBIX KOMIUIEKCOB, OTPHULIATENIFHO BIMSIONIMX Ha
(opMHpOBaHME HETATHUBHBIX ICUXHYECKHX YCTAaHOBOK H
MOBE/ICHNE HIIYIINX OCTPHIX OLIYIICHUI M «CMBICIA XKH3-
HI» Pa3INYHBIX KaTeropuit monozaexu [3, c. 117].

Cpenu Takux 0OCTOSATENBCTB OONBIIOE KPUMHHOTEH-
HOE 3HA4YeHHWE MOTYT HUMETh: HETaTUBHBIE OCOOCHHOCTH
OKpYXKaloIIel MOJIOJBIX JIIoeH cpensl, crenuduka mo-
BCETHEBHOM 3aHATOCTH; 00BEM M XapakTep COIHATbHOU
CaMOCTOSITEILHOCTH X OTBETCTBEHHOCTH.

AHanmu3 conuanbHO-IICUXOJIOTMYECKHX, BO3PACTHBIX U
WHBIX JINYHOCTHBIX OCOOCHHOCTEH MOJIOJEKH, a TaKkKe
BHEIIHHUX YXM3HEHHBIX YCJIOBUI U 0OCTOSTENLCTB, 3aMeET-
HO T0-pa3HOMY BIHSIONIMX Ha (OpMHpOBaHME JTMYHOCTH
MOJIOJIBIX JIIOJIEH, COCTaBIIAIONIMX pa3JIMYHble BO3pac-
THBIE TPYIIIBL, TO3BOJISIET IPUHTH K BBIBOIY O 1€JIECO00-
Pa3HOCTH PA3JEIBHOTO, CaMOCTOATENBHOTO KPUMHUHOJIO-
THYECKOTO HCCIEN0BAHUS MPECTYNHOCTH MONOAEKHU 18—
29 ner B memsAX HPedyNpeXkACHUS NPECTYMHOCTH BCEro
nojipacTaroniero nokosuenus (4, c. 105].

BakHO OTMETHTH M CyIIeCTBEHHBIE OCOOCHHOCTH CHC-
TeMBI IPOQHIAKTHYECKUX MEp, HAPABICHHBIX Ha MPOTH-
BOJIEIICTBUE NPABOHAPYILEHHUSM U MPECTYILIEHUSIM CO CTO-
POHBI TIOAPOCTKOB M MoJojaexku. Ecmy, Hampumep, it
HpEeNyTPexICHU MPaBOHAPYIIEHUH HECOBEPIIEHHONET-
HUX B PecriyOnuke benapychk co3ana cnennaibHas CUCTe-
Ma CyOBEKTOB TaKOW AEATEIHBHOCTH C YETKO OIpE/IeNIeH-
HBIMU 337ia4aMH, QYHKIMSIMH ¥ COOTBETCTBYIOIIUMH I10JI-
HOMOYMSIMH, TO TNPHUMEHHTENBFHO K MPOQHIAKTHKE Mpe-
CTYITHOCTH MOJIOZIEXH (COBEPIIEHHOJIETHUX) MOm00Has
CHCTEMa MOKa He CIIOKHJIIACh, U 3Ta paboTa OCyIIeCTBICT-
cst OT ciydast K cirydaro. Oco0oro BHUMaHHMS 3acCiTy’KUBaeT
H3y4EHHE COCTOSIHUS, CTPYKTYPbl U JTUHAMUKY BBISBICHHO-
IO MOJOJEKHOTO KOHTUHI€HTA MPECTYITHUKOB, a TAKKe CO-
BEPILUCHHBIX MMH IPECTYIUICHUH, CPaBHUTEIBbHBIN aHaAIN3
€ro OCHOBHBIX XapaKTEPHCTHK C aHAJIOTMIHBIMH MapamerT-
paMu IpyTHX BO3PACTHBIX KaTErOPHi MPaBOHAPYIIIHTEICH.

Bazoli s cucreMaTHaecKkoil U cTaOMIBHOM mpodumak-
THYECKOH PabOTHI Cpelyl MOJIOAEKH JOJDKHBI CTaTh IIep-
CIIEKTHBHBIC IUIAHBI IPEAyNpPEeKACHUS NpPaBOHAPYIICHHH,
paccuuTaHHbIE HA OMUH-TPU roja. B HUX ciemyer BKIIOUaTh
B OCHOBHOM JUIAIIUECS MEPONPUATHS, HAIPUMEP TEKYLIHI
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KOHTPOJIb 32 TPYAOBOM U TEXHOJOTHMYECKOW AMCUUIUIMHOU
Ha TIPEINPUSTUAX, TPOBEACHUE 3aHATHI 1O OCHOBaM IIPO-
(unakTHIeCKO paboOThl C HACTABHUKAMHU MOJIOJABIX pabo-
49X (TaM, TZe eIle CYIIEeCTBYeT JAHHBIA WHCTHTYT), pery-
JSIpHBIE KOHTAKTBI C TIPABOOXPAHUTEIBHBIMH OpraHaMH,
BOBJICUCHHE MOJIOZBIX JIFOJCH B OOIECTBEHHBIC OPraHH3a-
LMY TIPaBOOXPAHUTENIBHOI HAIPaBIEHHOCTH, Pa3BUTHE JIOC-
TYIHBIX MO3UTHBHBIX (hOPM IPOBENEHUS Jocyra, GopMUpo-
BaHHE 3[J0pPOBOT0 00pasa XM3HHU H T.JI.

Baxnoe 3HaueHHe MOTYT UMETh M HEPUOIMYECKH IIO-
BTOPSIIOIINECS MEPOIPHATHUS (HarpuMep, Pedapl MO BBISB-
JICHHI0 OOCTOSITENIBCTB, CIIOCOOCTBYIOIIMX —COBEPIICHHUIO
XUIIEHUH WM WHBIX BHAOB IPECTYIIICHUH Ha KOHKPETHBIX
00BEKTAX; aHAJIM3 YCIOBHI NMPOXKMUBAHMS U XapakTepa Bpe-
MSTIPETPOBOKICHNS MOJIOIBIX pabounMX B OOIIEKUTHIX
npennpusTiid, BY30B ¢ 1enpio HCKOpeHEeHHsT HEeraTHBHBIX
BJIMSTHAH Ha MOJIOABIX PaOOTHHUKOB, CTY/ICHTOB H T.IL.).

[TnanupyeMble MEpONPHATHS IOJDKHBI MaKCHMaJIbHO
YUYHUTBIBAaTh COLMANIBHYIO U IeMOTpa(uuecKyto CTpPYKTypy
MOJIOJIS)KHOTO KOHTHHI€HTA, ¥ IPeXJIe BCEro HeOIaromo-
J'Iy‘-IHOﬁ €ro 4acTtv, KOTopasi B KPUMHUHOJIOTHYCCKOM OT-
HOIICHHH XapaKTePH3YeTCsl KaK «TPYIIIa PHCKay.

Oco0bIii KOMIUTIEKC NPO(GUIAKTUICCKHX MEp JODKCH
OBITh IOCBAIICH KOHTPOMIO 32 HEKOTOPHIMHU COLMAIBHBIMU
TPYNIIaMH MOJIOAEKH, KOTOPHIE OTIIMYAIOTCS TTOBBIICHHON
KPUMUHOT€HHOCTBIO, W TOMOIM WM. Peds, B WacTHOCTH,
UJIET O JIMI@X, 3JI0YNOTPEOIAIOMNX aJIKOTOJIeM, paHee Cy-
JIMMBIX, B TOM YHCJIE COCTOSIINX Ha ydeTe B YrOJIOBHO- HC-
TIOJTHATEJIBHBIX HMHCHEKIMAX, U T.A. [lmaHupyemble Meps
TIO3BOJIAIOT PCIIUTH ABOAKYIO 3aavdy: BO-TIEPBLIX, OTPpaAnuTh
3Ty HEYCTOHMYMBYIO YacTb MOJIOJICKH OT BCEBO3MOKHBIX
HETaTHUBHBIX BIIMSTHUHN H3BHE, a TAKXKC MNMPEAYNPECAUTh Jajlb-
HeHlyro nedopManiio JUYHOCTH 3TUX MOJIOABIX JIIOACH;
BO-BTOpBIX, Npecedb M HEHTpaIn30BaTh OTPHIATEILHOE
BJIMAHUE CO CTOPOHBI JAHHOT'O KOHTUHICHTA Ha APYTrUX I10-
3UTUBHO OPUEHTUPOBAHHBIX MOJIOABIX JitoaeH [1, c. 77].

Baxxnoe MecTo B m1aHax MpOQUIAKTHKN MOJIOJICKHON
MIPECTYITHOCTH CJIEyeT YASNUTh MepaM COLHMAIBHOTO
KOHTPOJISI 32 KOHTHHICHTAMH MOJIOABIX JIFO/IeH, KOTOpBIE
0COOCHHO YS3BHMBI JJIsI BO3MOXKHBIX OTpPHIIATENIBHBIX
BIIMSTHUI CO CTOPOHBI OJIMDKAMIIIETO OKPYXKEHHS, a TaKkKe
OKAa3aHUIO UM COLIMAJILHOM MTOMOIIY.

K wux ymcmy MOXXHO OTHECTH JIIOJICH, HE MUMEIOIINX
MMPOYHBIX MMO3UTUBHBIX CEMENHBIX CBﬂ3eﬁ; BBIHYXXICHHBIX
MIEPECEIICHIIEB; JIUII, IETCTBO KOTOPHIX MPOIIIO B YCIOBH-
SIX ceMeHOro HeOyaromonydusi; OBIBIIMX BOCIUTAHHU-
KOB JIETCKHMX JIOMOB H T.II

Oco0y10 3HaYMMOCTh B 3TOM OTHOIIEHHHU IIPHOOpE-
TAlIOT B IOCJIEAHUE T'OABI MEPONPHATHS 110 COLUATBHON
ajlanTany MOJIOABIX JIIOJIeH, BEPHYBIIMXCSA W3 30H Ooe-
BBIX JICHCTBHH, W TIPEAOTBPALICHUIO (IPECEUCHHIO) JIFO-
ObIX HETaTWBHBIX BIIMSHWN Ha JIEMOOMIM30BaHHBIX BOM-
HOB. IIpH 3TOM B Ka)KIOM KOHKPETHOM Clly4ae IpPH OCY-
IIECTBIICHUN MPOQHUIAKTUKNA HEOOXOANMO YUIHTHIBATH CO-
IMTUAJIBHBIC U COTUAJIBHO- IICUXOJIOTHUYCCKHE CBOMCTBA JINY-
HOCTH MOJIOAOT'O0 YCJIOBCKA, BBIACHATH MOAHHBIC O JIMIAX
(rpymmax) W OOBEKTHBHBIX (PaKTOpax, HEOIarompHsITHO
BIIMSIFOLIMX HA HEro; ONpEeNsiTh OCHOBY, Ha KOTOPOi BO3-
HHUKaeT HeXeJlaTeJIbHOe OOIIeHNMe, a 3aTeM HaMe4aTb KOM-
IUIEKC MEPOTIPHUSITHH 110 BBIBOY MOJIOJBIX JIIO/ICH U3 3TOH
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«30HBI» OTPULATEILHOTO BIMSHUS U HEHTpann3anuy eie
HE YCIICBIIMX YKOPEHHTHCS KPUMHHOTCHHBIX BO3IEHCT-
BHii [2, c. 21].

CrieyeT TakKe YYUTBIBATh, YTO KPHMHHOJIOTHYECKOE
IUIAHUPOBaHUE KaK OCHOBA MPOQMIAKTUKY JIOJDKHO CTPO-
UTBCS C YYETOM OCOOCHHOCTEH CTPYKTYphI aMOpaJIbHBIX U
NPECTYNHBIX MPOSIBICHUI CPEeAM MOJIOJESKH U Tpeny-
CMaTpuBaTh Mephbl, HalpaBJICHHbIE NPEXE BCEro Ha Ipe-
JIYNpEeXICHUE NPECTYIUICHHH.

Oto Tpynmna Hanboyiee XapaKTEPHBIX UIS MOJIOJIEKH
JIeSTHUI: KpaXkKH, a Takke pa3dou, rpabexu U Jpyrue Ha-
CHIIbCTBEHHBIE JelicTBHs. Kpome Toro, KpuMHHOJIOTHYE-
CKO€ ITaHUPOBAHHUE JOJDKHO OBITH HAIICJICHO HA PAHHIOKO
NpodUIAKTHKY TeX OTKIOHEHHH B MOBEICHUH MOJIOJCKH,
KOTOpBIE MOTYT IepepacTH B MpecTyIuleHue (rpyonie Ha-
PYLICHUS TPYXOBOW NHUCLMIUIMHBI, IBIHCTBO, YHOTpeOe-
HHUE HApKOTHKOB U JIp.).

B ToM ke acrexTe Hago rOBOPUTE M O NPOQHIaKTHYE-
CKHX MepaX, HAMpaBJICHHBIX Ha HCKOPCHCHHE HEraTHB-
HBIX JIOCYTOBBIX 3aHATHUI (Hampumep, a3apTHbBIE UIPHI), HA
(dbopMHUpOBaHUE 3J0POBOTO 00pa3a KU3HH, TOJIEC3HBIX ObI-
TOBBIX (JIOCYTOBBIX) TpaIuIMi, NPHUBBIYEK, HHTEPECOB,
CO3/IaHue OJIArONPUSTHBIX YCIOBHUH JJISI yKPEIJICHUSI MO-
JOJBIX CeMeH H T.JI.

TakoBbl JIMIIb HEKOTOPBIC JCHCTBEHHBIC MEPHI MPO-
(GMIaKTHKA MOJIOASKHOH MPECTYIHOCTH, peantnu3amis
KOTOPBIX ITO3BOJIUT CYIIECTBEHHO CHU3HTh KPUMHHOTCH-
HBI MOTEHLHMaN NAaHHOTO KOHTHHIeHTa Jui. [Ipu sTom
clleNyeT aKLUEHTHPOBaTh 0co0Oe BHHMaHHE Ha HE00XO-
JIMMOCTH KOMIIJIEKCHOTO TI0/IX0/1a K pealli3aluyl yKa3aH-
HbBIX MCP, BKJIIOYasd HUCIIOJIB30BAHUE HAJA30PHBIX U KOOp-
JIMHALIMOHHBIX MIOJTHOMOYHUNA OPTaHOB MPOKYPATYPHL.
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HEKOTOPBIE CIHOCOBbI U30BJIMYEHUSA
JOKHBIX TOKA3AHUI

T'punuyx A.I1. (bHUII)

OcHOBHYIO mpoOieMy Jompoca W paccieJoBaHUs B
I[EJIOM COCTABJIACT PACIIO3HAHUE JIOKHBIX IMOKA3aHUH U
MPEO/I0JICHIE YCTAHOBKY HA HUX JONPAIIMBAEMOrO JIKIIA.
JloxHbIe MOKa3aHWA MOTYT OTHOCHTBCA K JIFOOOMY 00-
CTOSITENTLCTBY JIeNa W OBITh JaHBl JIFOOBIM W3 JOTIpAIllH-
BaeMbIX, IPUYEM KaK B CBOMX MHTEpecax, Tak U B yIiepo
uM (Hampumep, camooroBop). [IpeomorneHue ycTaHOBKH
JIOTIPAITBAEMOTO JIUIA Ha a9y JOXKHBIX MMOKa3aHUU Tpe-
OyeT oT clieoBaTellsl aHAJIM3a MOTHBOB JDKU M IIPOTHO3U-
poBaHHs TeX TMOOYKACHHA, KOTOPbIE MOTYT IPHBECTH K
«PaCKPBITHIO» TaHHOW JIMIHOCTH. CIIeICTBCHHASI TPAKTHKA
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pacrnonaraeT mepeyHeM MPUEMOB U300JUYCHUS JIOKHBIX
r101<a3aHnﬁ, a TaKXXC OKas3aHWd Ha HHUX IIPABOMCPHOTO
MICUXOJIOTMYECKOTO BO3/ICHCTBUSI C LEIbIO TMOJYYUThH
MpaBauBbIe TTOKa3aHus [1].

TakTrdeckue mprueMbl H300IMIEHHS IO CBOEMY XapaK-
TEpy W HANpaBJICHHOCTH MOTYT OBITH pa3/eieHbl HA TPU
rpynmsl. Ho naHHOe nieieHue yCciIoBHO, TOTOMY YTO OJIMH U
TOT K€ TIPHEM B OJHOW CHTYyalluH MOXET OBbITh d()(EKTHB-
HBIM MMEHHO BCJEACTBHE CBOETO 3MOIMOHAILHOTO BO3-
JICUCTBUS Ha JONpPAlIMBaeMOro, B JPyroil MoXeT ObITh
CpPE/ICTBOM JIOTHUYECKOTO YyoexaeHus [2].

IIpuemvi SMOYUOHATLHOZ0 8030ELICMBUSL.

1) npu U300IIICHII CBUIETENS W TIOTEPIICBIIIETO: YBEpe-
HUE B OIIMOOYHOCTH 3aHATOM TOYKH 3pPEHHS; OOBSCHEHHE
OTPHIIATEIBHBIX MOCIEACTBHI VTS OJM3KUX JIULT, BIMSHAC Ha
TMOJIOKUTENBHBIE  CTOPOHBI JINYHOCTH  JOTIPAIIMBAEMOTO
(9yBCTBO COOCTBEHHOTO JIOCTOMHCTBA, BEJMKOIYIITNE H T. IL.).

2) npy H300ITMYEHIH TI0/I03PEBAEMOTO WK OOBHHAEMOTO:

— ybexeHne pacKkasThCsl U YHUCTOCEPCYHO TPHU3HATH-
Csl TIO CPENICTBOM OOBSICHEHHS BPEAHBIX MOCIEACTBHN ON-
POBCPIKCHUA U JDKU, U NIOJIOKUTCIIBHBIX PE3YJIbTATOB IPU-
3HAHUSA CBOEH BUHBI U AKTUBHOM ITOMOILHY CJIEACTBUIO;

— BIMSHHUE Ha TIONOXKUTESIbHBIE YepThI JIMYHOCTH JOTIPAIITi-
BaEcMOI0, 33/IEUCTBOBAHUE €r0 IPUBI3aHHOCTEH, YBIICUCHU,
BBICOKOTO NPO(ECCHOHATIBHOTO YPOBHS MAaCTEpCTBA H T.I1.;

— TPUMEHCHNE HENPHA3HH JONPAIINBAEMOT0 K KOMY—
100 W3 COYYACTHHKOB, €r0 3aBHCHMOE IIOJIOKCHHE OT
HHX, YHIKAIOIIEe ero JOCTOMHCTBO, COMHEHHS B CIIOCO0-
HOCTH TIPHAEPKHUBAThCS paHee OO0XyMaHHOH JIMHUM IOBE-
JICHUS Ha CJIC/ICTBUM;

— npUMeHeHne (pakTopa BHE3AITHOCTH, 331aBas HEOXKH-
JaHHbIC BONPOCHI B CUTyallMd, KOraa [[OHpaH.IHBaeMLIﬁ
JaHHBIX BOIIPOCOB HE OXWUAACT, BHYTPCHHC YCIIOKOMJICA
6e30macHBIM HampaBlIeHHEM Jomipoca. JlaHHBIH mpueM
MOKET OBITh COCTaBIISFOLIMM TAKTUYECKOW KOMOMHALIUH .

TIpuemvr nocuneckozo 6030eticmeus (I0Ka3 HECOOTBET-
CTBUSI IOKa3aHUI JIEHCTBUTEIILHOCTH):

— JIEMOHCTpAaIMsl J0Ka3aTelbCTB, OCMAPUBAIOIINX II0-
Ka3aHWsl  JONpalimBaeMoro. JlokasaTenbcTBa — MOXKHO
NPEBSBUTE MOCIIEIOBATENBHO, TO €CTh OT MEHee K Oolee
BECKHMM JI0Ka3aTeNIbCTBAM WIIM TIPEIbSBICHHE B NEPBYIO
ouepenb Haubojee BEcOMOro JoKa3aTelabcTBa. BriOop
OIPE/ICJICHHOTO TOps/IKa OCHOBBIBAETCS HA JIMYHOCTH
JIOTIPALIIMBAEMOT0 U XapaKTepe JJOKa3aTelIbCTB;

— TIpeJICTaBIeHNEe JOKA3aTeIbCTB, KOTOPhIe TPEOYIOT OT
JIOTIPAIIMBAEMOT0 KOHKPETH3alMU II0Ka3aHWH, 3a4acTylo
TPHBOJIIINE K IPOTUBOPEUHSIM MEXITy HUM 1 yIaCTHHKAMU,

— JIOTMYECKWH aHajM3 NPOTHUBOPEUMH B TOKa3aHHAX
JIOTIPAIINBAEMOT0;

— JIOTMYECKHH aHalM3 TNPOTHBOPEYHH, HMEIOIIUXCS
MEXITy IONPAIIMBAEMBIM U €r0 COY4aCTHUKAMM;

[Ipuembl JIOTHYECKOTO BO3AEHCTBHS HCHOJIB3YIOTCS
TaKXe B ClIydasax, Korja HOHpaHIHBaeMLIﬁ CKPBIBACT IIpaB-
Iy W TpH pa3zo0iadueHuH JIoXHOTO anmnbu. meercs He-
CKOJIBKO TIPUEMOB CO3/IaHHMsI JIOXKHOTO aHOu:

* IIpecTymHUK MOET JOTOBOPUTHCS C ONU3KUMH JIH-
HaMu O Ja4d€ MMU JIOKHBIX MOKa3aHUM. 21_]'[5[ OIIPOBCPIKCHUA
JTAHHOTO aIMOM HEOOXOIMM JEeTAIBHBIN JOTPOC ITHUX JDKE-
cBuzeTeNel sl 0OHapy)KEHUsI CYNIECTBYIOMINX MPOTHBO-
peunii B X MOKa3aHUsIX, a TAKXKe He0OX0IMMO IIPOBEICHUE

MIOBTOPHOTO JIOTIPOCA, TaK KaK MOKa3aHHUsA MPU TaKOM JI0-
MPOCE 3a9acTyI0 BOCIPOU3BOAATCA B APYTOM BapUaHTE.

* [IpecTynmHUK NPOBOIUT C ONpPEACICHHBIMH JHIAMHU
KaKOe—TO BpeMs, HO JJOTOBAapUBACTCS C HAMH, YTO B IIOKa-
3aHMAX OHM YKAXYT JIPyroe, HEKEIH B ACHCTBUTEIBHOCTH
Bpems. [yl OmpoBepKeHHS JAHHOTO aMOW HEO0O0XOIINM
JIeTaJIbHBIN JTOMpocC, a TakXkKe TIIATENbHOE H3Y4YeHHEe TOro,
IJie Ha CaMOM JieNie HaXOAMWINCH JaHHBIE JIUIA B Ha3BaHHOE
CJICIOBATEITIO BpEMsI.

* IIpecTymHuk MoOXeT OOMaHyTh JIML, KOTOpBIE IIOJ-
TBEPIK/AIOT €ro anudu, KacaTelbHO BPEMEHH, KOTr/a OH C
HUMH ObUI. B naHHOM ciyuae cBuzeteny OyIyT MCKpEHHE
ToJIaraTh, 9TO TOBOPST MHpaBxy. J[yisi ompoBep KeHHs AaH-
HOTO annOu HEOOXOJMMO BBISICHUTH, KaK JAHHBIC CBHICTE-
JIM OTIPEAEISIOT BPEMsI, O KOTOPOM JArOT MOKa3aHHsA, BbI-
SIBUTH TIPUUNHY UX 3a0ysxnenns [ 1, 2].

Taxmuueckue kombunayuu (POPMUPOBAHHE CUTYAINH,
NPEeIyCMOTPEHHOM B LIEISIX HEBEPHOW OLIEHKU €€ JoTpa-
LIMBAEMBIM, YTO IPUBOJIHT K €r0 H300JINUCHHIO).

TaxTryeckue KOMOMHAIMH ClieTyeT OrpaHu4IMBaTh OT OOMa-
Ha JIOMpAIMBAeMOro. B oTMure OT TaKTHYECKIX KOMOMHAITHIA,
OCHOBAHHBIX HA MCTUHHBIX (aKTaX, P OOMaHe COOOINAIOTCS
JIOXKHBIE CBE/ICHHSI FITH MICKQKAOTCS] UICTHHHBIE (DaKThL.

[Tpu TakTHUECKNX KOMOWHAIMAX MOTYT OBITh HCIIOJb-
30BaHbI:

— TIPUEMBI, IPUMEHSIEMBIE T COKPBITUS OT AOTPAILIH-
BaeMOro HMH(OPMHPOBAHHOCTH ciefoBaTens o0 o0CTos-
TEIbCTBAX JIeNa;

— METOJ] KOCBEHHOTO JIOTIPOCa, 3aKIII0Yalomuiics B o-
CTaHOBKE HE3HAUMTENIBHBIX C TOUKU 3PEHUS JOTpalIUBac-
MOTO BOIPOCOB, HO (DAaKTMYECKH CKPBIBAIOIIMX TJIABHBIN
BOIIPOC — O MPUYACTHOCTH K IPECTYILUICHHIO;

— TIpHEMBI, B IENAX CO3JAHUE CUTYalluH, HaIlpaBJIeH-
HOM Ha MPOTOBOPKY JOMPAIINBAEMOTO B €r0 MOKa3aHHSIX;

— TpeayokeHue AOIpalIiBaeMoMy, KOTOpPBI yTBep-
XKIAeT, YTO TOBOPHT MPABAY, CKa3aTh CBOEMY COYYaCTHUKY
WM CBS3aHHOMY C HMM cBHzeTemo ¢pa3sy: « ckaszain Bcio
TIpaBJly, PacCKaXXW MpaBAay M ThI». TeM caMbIM JOTIpaIIu-
BaeMBIH OKa3bIBACTCS B CIIOKHOW CUTYalLlM: OTKa3 O3Haya-
eT IpH3HaHME B Jade JIOKHBIX TMOKa3aHWH, corjlache xe
MOJKET CITOCOOCTBOBATH K €r0 M300MUeHUIO [3].

Takum 00pa3om, Aaya JOXKHBIX MMOKa3aHUN OMpeens-
€T KOH(IMKTHBIA XapakTep CUTyallld, B KOTOPOil mpore-
KaeT JIONpoc. Y CTaHOBJIEHHE KOHTaKTa C JOMpPAIINBAEMbIM
BO BpeMsI M300JMYECHHUS €ro BO JDKU 3aTPYAHEHO WIIH He-
BO3MOXKHO. Kak jomparmuBaeMblil, Tak U CleAOBaTelb
OOBIYHO HAXOMATCS B COCTOSTHUM 3MOLMOHAIBLHOTO HAIPS-
XKEHMsI, UX peakuuu odoctpstoTcsi. CBOEBPEMEHHOE OIpe-
JIeJIeHUe 3TOTO COCTOSHMS, apryMEHTHpPOBaHHOE yOexkrie-
HHE TaKoro JIMIA B LEJIeCO00Pa3HOCTH Mepexo/ia OT JDKU K
TIpaBJie — OIHAa U3 TAKTUUECKUX 3a]1ad CJIe/IOBaTelIs.
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OTAEJBbHBIE ACIIEKTbBI CPABHUTEJIBHO-
ITPABOBOT'O AHAJIM3A JOITIPOCA
N OITIEPATUBHOI'O OITPOCA
ITPU PACCJIIEJOBAHHNHA YI'OJIOBHBIX JIEJI
B PECITYBJIMKE BEJIAPYCH

TI'punuyx M.I1. (BHII)

Db eKTUBHOCTL HCCNEJOBaHNH B3aUMOCBSI3H OIEPaTHB-
HO-PO3BICKHON JIEATEIbHOCTH U YTOJIOBHOTO MpoIiecca Ompe-
JIETAeTCS He TOJIBKO JIETAIbHBIM U3Yy4eHHEM HX B3aUMOJCH-
CTBUSI, B3AUMOBJIMSIHUSI M B3aMMO3aBUCUMOCTH, HO M COOT-
HOIIEHW MyTeM nx cpaBHeHus. K nmpumepy, naTepec mnpen-
CTaBISIET COOTHOIICHHWE TAaKOTO OIEPAaTHBHO-PO3BICKHOTO
MEPONPHUSATHS KaK ONEPAaTHUBHBIN OMPOC M CIIEICTBEHHOTO
JEUCTBUSL — JIOTIpOca. DTH HOHATHSA CXOIHBI N0 BHEIIHEH
(opme, OJHAKO MMEIOT CyIIECTBEHHbIE pazimmuusd. [Ipoana-
JIU3UPYEM HEKOTOPBIE HOPMBI OIEPAaTHBHO-PO3BICKHOTO H
YTOJIOBHO-TIPOLIECCYANIBHOTO 3aKOHOJIATEbCTBA.

IlepBoe OTIMYME COCTOMT B TOM, YTO AOIPOC Kak
CIEICTBEHHOE JIEHCTBUE YpPErylupoBaH  YTIOJOBHO-
mpoleccyanbHbiM KoaekcoM Pecnybnuku benapycs, a
OTEpaTUBHBIA OMpOC 3akoHOM PecnyOnuku benapych
“O06 omepaTHBHO-pO3BICKHON aestensHOCTH Ne 307-3 ot
15.07.2015 1. ¥ COOTBETCTBYIOIUMMHU BEIOMCTBEHHBIMU
HOPMAaTHBHBIMH IIPaBOBBIMHU aKTaMH.

K »sromy MoxHO m00aBUTB, YTO U YTOJOBHO-
mporieccyanbHbIH Koaeke Pecrybmmku benapych, u 3akon
Pecniyonmuku benapyce «O0 onepaTHBHO-PO3BICKHON Jiesi-
TEJILHOCTU» — 9TO OOBIYHBIC 3aKOHBI, KOTOPBIE HE UMEIOT
KakuX-JIM0O MPEHMYILIECTB APYyr Hepel IPYroM ¢ TOYKH
3peHHs HepapXUHU 3aKOHOMATENIBHBIX aKTOB, OIpEIeNCH-
ot B Koucturynmu Pecnyomuku bemapycs. Iloatomy
colieprkalecs B HUX HOPMBI NPU3HAIOTCSA NPHOPUTET-
HBIMHU TOJIBKO ISl PETyJIUPOBaHUS COOTBETCTBYIOIIEH UM
ctepsl paBooTHOmeHAH [1, ¢. 111].

Bo-BTOpBIX, OHM OTIIMHAIOTCS TEM, YTO JONPOC — 3TO
CIICZICTBEHHOE JIGHCTBHE, a ONPOC — 3TO OMNEPATHBHO-
PO3BICKHOE MEPOIIPHSTHE, IPOBOIMMOE OpraHaMH JIO3HAHMSI.

W3 3TOTO BBITEKACT €IIe OJHO pas3iyKe, AONPOC SB-
JISIETCSI I0KA3aTENbCTBOM I10 YTOJIOBHOMY JIENTy, & OTpOC He
SIBIIIETCS. JIOKA3aTeNIbCTBOM IO JIGNTy, €CIIM He COOMIOJCH
MIpoIleCCyallbHBIN TOpsANOK cornacHo cT. 103 YromoBHO-
TpolieccyaibHOro kosekca Pecrry6nuku bemapycs [2].

Y4uTeIBasg 00CTOSTEIBCTBO TOTO, YTO HOPMBI 3aKOHO-
JIaTEeTbCTBA SIBIIAIOTCS MIPUOPUTETHBIMHU TOJBKO IS Pery-
JMPOBAHMS COOTBETCTBYIOIIEH MM cepbl MpaBOOTHOIIE-
HHUH, JIOTHYHO IPEAINONOXKNTh, YTO PE3yJIbTaThl Olepa-
THUBHO-PO3BICKHON JIEATENILHOCTH B TaKUX YCIOBHAX HH-
KakK HE MOTYT OBITh NMOJIyYeHbI B COOTBETCTBHUH C YTOJIOB-
HO-TIpOIeCCYyaIbHBIM KosiekcoM Pecry6nku benapycs, a,
CJIEI0OBATEINILHO, OTBEYATh TEM TPEOOBAHUSIM, KOTOpPBIE OH
MIPEIBABISAET K JT0Ka3aTeabcTBaM. 11 TOro 9ToOB! M3Me-
HUTH TaKoe IOJIOKEHHE JIeJ, HEOOXOAMMO HE 3arpemniarsb,
a pa3pemunTh HCIOJIB30BaHUE PE3YIbTAaTOB OIEPATHBHO-
PO3BICKHON AEATENBHOCTH B JOKA3BIBAHUH 10 YTOJIOBHBIM
nenam. Ho npy HempeMeHHOM COOJIOICHUH CIIETYIOMNX
ycioBwuii [3, ¢. 223-229]:

— BO-TIEPBBIX, €CII OHU COOTBETCTBYIOT TPEOOBAHUSIM,
NIPEABSBISIEMBIM K JOKa3aTeJbCTBaM, CHOpMYIHpOBaH-
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HBIM B YTOJIOBHO-TIPOIIECCYTBHOM KoJlekce PecmyOmmku
benapycs;

— BO-BTOPBIX, €CIM OHU COOpaHBI B COOTBETCTBUU C
3akonom Pecmybmmkm bBenmapyce «O06 omepaTtuBHO-
PO3BICKHON JESTENBHOCTH» M COOTBETCTBYIOIIMMH EMY
BEIOMCTBEHHBIMH HOPMAaTHBHBIMH aKTaMH.

OTaNYMs COCTOST U B TOM, YTO JONPOC MOXKET ITPOBO-
JIUTBCSI B paMKaxX BO30Y)KJEHHOI'O YTOJIOBHOTO JieJia cie-
JIOBaTEJIEeM M JI0 OKOHYAHUS IPEABAPUTEIHHOTO CIIENCT-
BUSI, @ ONIPOC HE 3aBHCUT OT MOMEHTA BO30YXKJICHNUS JIea,
T. €. OH MOXET IPUMEHSITHCS 10 BO30YKICHUS YTOJIOBHO-
TO JieNna, B MPoLecce JO3HAHUS U CIIeICTBHUSI.

MO>XHO OTMETHUTH, YTO JIUILY, BEI3BAHHOMY Ha JOTIPOC,
coobmaercsi, B KadecTBE KOTO OHO OyAeT IOMpOIIEHO
(cBHImeTENh, TOTEPHEBINNH, IOAO3pPEBACMBINA, OOBHH:E-
MBIIf), @ TIPA OMpOCEe MOMPANINBAEMBIM MOTYT OBITH JIFO-
Ople (u3MUecCKue I, KOTOPHIE pacIoiararoT HeoOXo-
IUMOH HH(pOpMaIrHei.

Odopmirsercs: 10Mpoc MPOTOKOIOM AONPOca, B KOTO-
POM yKa3bIBaeTCsl IPABOBOE ITOJIOKEHUE OMPAIINBAEMOTO
(Hamp. MPOTOKOJ AOMpOca CBUIETENS, MPOTOKOI J0MIpoca
o0BuHseMoro). IIpoTokon cocTaBnseTca B X0a€ NpoBee-
HUSI JIOTIPOCa MJIM HETOCPEACTBEHHO I0CJE €ro OKOHYa-
HusA. Ompoc odopmirsieTcst cripaBkod wiu pamopToM. K
HUM MOTYT NIPHJIaraThcs MOJTy4YEeHHbIE MaTepuassl (HoTo-
1 KHHOCBEMKH, ayJH0- M BHICO3AINCH U HHBIC HOCUTEIIN
HHPOPMALINH.

Paznuuns MOXHO OOHApyXHTh W B TOM, YTO JIHIIO,
BBI3BAHHOE Ha JIONIPOC B KAadeCTBE ITOTEPIIEBINETO HWIIN
CBUJIETENA, NpEeaynpexaaeTcs 00 YroJOBHOH OTBETCT-
BEHHOCTH 32 OTKa3 WJIM YKJIOHEHHE OT Jaul MOKa3aHUH
(3a uckIrOYEHHE TOKAa3aHUH B OTHOLICHHU CaMOro cebs u
CBOUX OJIM3KWX) U 32 Jady 3aBEIOMO JIOXKHBIX MOKa3aHUN
cornacHo cT. 402 YromoBHoro xonekca Pecry6nuxu be-
napych. [Ipu mpoBelneHUU ONEPATHBHOTO OINpPOCa MpPaBo-
BOW MEXaHU3M OTBETCTBCHHOCTH HE MPEAYyCMOTPEH.

[Tpn HanW4MM TakoOro Kpyra pasiudyuid, OHH BCE KE
nMeroT B cebe cxonHble uepThl. Cpean BceX CIeACTBEH-
HBIX JIEHCTBUH M OIEpaTHBHO-PO3BICKHBIX MEPONPUSTHH
Hanboee 4acTo MPUMEHSIOTCS JONPOC W OINEePaTHBHBIN
ompoc. [IpakTHdecKkn HET ONepaTUBHO-PO3BICKHBIX CH-
Tyauui, B KOTOPBIX ONEPAaTHBHBIN COTPYIHHUK HE mpube-
raj Obl K OIEPaTUBHOMY OIIPOCY JIMI[, B TOM YHCJE MpH-
YaCTHBIX K COBEPIICHUIO NIpeCTyIuIeHUu. 11 HeT Hu OfHO-
T'O YrOJIOBHOTO JieJla, KOTOPOE MOTJIO ObITh 3aKOHYEHHBIM
0e3 mompoca. A B ciaydae 3ajiep>KaHusl 0I03PEBAEMOTO U
NpeAbSBICHNS] OOBHHEHHSI OOBHHAEMOMY JOMPOC SIBIISCT-
cs1 00513aTEIBHBIM CIIE/ICTBEHHBIM AEHCTBUEM.

OTMeTHM, YTO B AOKa3bIBAaHWU HE 0043aTENIbHO yCTa-
HaBJIMBATh BO3MOKHOCTh HCIIOJIb30BAHUS JIFOOBIX PE3YIIb-
TaTOB OIIEPATHBHO-PO3BICKHBIX MeponpusTuid. [Ipencras-
JSIETCS, YTO TAKUM HPABOBBIM MOTEHIIMAIOM MOTYT 00Ja-
JIaTh TOJBKO cheayronue ceenenus [4, c. 80]:

— KOTOpBIE HE MOTYT OBITh MOJY4EHBI IOBTOPHO TPO-
HECCYaIbHBIM (CIIEICTBEHHBIM HIIN CYA€OHBIM) ITyTEM;

— KOTOpBIE MOTYT OBITH NMPOBEPEHBI M OLEHEHBI yro-
JIOBHO-TIPOIIECCYAILHBIMH CPEJICTBAMU HA MPEIMET OTHO-
CUMOCTHU, TOIMYCTUMOCTHU W JOCTOBEPHOCTHU, TO €CTh HaA-
JMYHS CBOKCTB, TPEIBIBISIEMBIX KO BCEM JI0Ka3aTeNIbCT-
BaM II0 YrOJIOBHOMY Jeiy. B 3Toii cBs3n mpexacrasisieTcs




OYEBHIIHBIM 3AMpPET Ha HMCIOJb30BaHHE B JOKA3bIBAHHU
pE3yJIbTATOB HETJACHBIX OIEPATHBHO-PO3BICKHBIX MEpPO-
npusATHiA (HampuMep, HaOMIONCHWS WM OTepaTUBHOTO
BHE/IPCHHS U T.1.).

CoOTHOIIICHUE OTIEPATUBHO-PO3BICKHOMN AEATEIBHOCTH
U YTOJIOBHOTO MPOIIECcca MO3BOJISIET ONPEACIUTh 3aBUCH-
MOCTh  WCIHOJIB30BAHUS  PE3YJIbTATOB  OIEPATHBHO-
PO3BICKHOM JEATEILHOCTH B YTOJOBHOM MPOW3BOJACTBE OT
YTOJIOBHO-TIPOIIECCYANTBHBIX TPOIEIYp, IPHU3BAHHBIX pPa3-
PELINTH BOMPOC O JOCTYIIC ONEPaTUBHO-PO3BICKHON HHDOP-
MalliH B yrOJIOBHO-TIpoLiecCyalibHyto cepy [5, c. 43].
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JUIYHOCTDb HACHJIBCTBEHHOI'O
HPECTYIIHUKA

Tpuuan E.U. (BHUII)

Koncturymms PecnyOmiku Bemapychk 3akperniier mpaBo
KaXXJJOTO Tpa)kKIaHUHA Ha KU3Hb, OXPAHy 370POBbSI, JOCTOMH-
CTBO JIMYHOCTH, CBOOOY U JIMYHYIO HEIPUKOCHOBEHHOCTD, a
TaKXKe HEMPHKOCHOBEHHOCTh YaCTHOM JKU3HH, IPU TOM 3a-
KOHO/IaTeJIbHO 3aKPEIUICHO, YTO OCHOBHBIE TIPaBa U CBOOOIBI
YyeJIoBeKa NPUHAJIEKAT KOKIOMY OT poskaeHus [1].

AKTyanbHOCTh TEMBl JIMYHOCTH HACHIBCTBEHHOIO
MPECTYIHUKA B HacTosIee Bpemst 00yCIOBICHA TEM, YTO
HacwIve CcTajo Hanboyiee OCTpOH, 371000JHEBHON Npo-
0JIEMO HBIHENTHETO 00IIECTBA.

HacunbcTBeHHast MIPECTYIHOCT 3TO HE MPOCTO COBO-
KyITHOCTh HACHJIbCTBEHHBIX IPECTYIUICHUH, 3TO yrposa
HallMOHAJILHOM 0€301acHOCTH CTPaHbI, yrpo3a KOHCTHUTY-
IIHOHHBIM IIPaBaM TpaxKJaH, CTpax OOJBIIMHCTBA JIIOACH
3a CBOIO KU3HB U 37I0POBBE.

3amagyamu YTOJNOBHOTO Kojekca Pecrmybmuku bena-
pych (manee — YK PecnyOnuku benapych) sBISIFOTCS:
OoXpaHa MHpa M 0€30IIaCHOCTH YEIOBEYECTBa, YEJIOBEKA,
ero mpaB M CcB00OJ, COOCTBEHHOCTH, OOILECTBEHHBIX U
TOCYAAapCTBEHHBIX MHTEPECOB, a TAKXKE MPEIyIPEKACHHIE
npecrymienui (cr.2 YK Pecnyonuku benapycs) [2].

Ha cerognsmnuii 1eHb KOINYECTBEHHO-KaU€CTBEHHBIE
XapaKTEPUCTUKN HACUIBCTBEHHOH NMPECTYMHOCTU OCTAIOT-
sl HeONaronpHUATHBIME, B PE3YJIbTAaTe 3TOrO JIMYHOCTh Ha-
CHJIbCTBEHHOTO IIPECTYITHHKA SBIISIETCS OOBEKTOM MpH-
CTaJBHOTO BHUMAHUS YIEHBIX-KPUMHHOJIOTOB.

CraTuCTHYeCKHe TaHHBIE O MPECTYMHOCTH B PecmryOmu-
ke bemapycs ToBOpsT 00 YCTOHYMBOM pOCTE B IOCTIEIHHUE
TOAbI IPECTYILIEHUI HACUIIbCTBEHHON HAIIPaBJIEHHOCTH.

Cpenu COBpEMEHHBIX HACHIIbCTBEHHBIX MPECTYIUICHUHA
HanboJiee YCTOMYMBYIO M 3HAUYUTEIIFHYIO YacTh COCTABIIAIOT
yOuiicTBa, N3HACWIIOBAHUS, Pa300U, HACHIbCTBCHHBIC BUJIBI
rpaberxa, CONPsDKEHHOE C HACHITHEM XYJIHTaHCTBO.

3a mocieqHIe HECKOJIBKO JIET M3MEHWIICS M THI TIpe-
CTYITHHKA, COBEPIIAIOIETO HACHILCTBCHHBIC MIPECTYITHBIC
nocsratenbcTBa. Ero ormugarot ocobast 1ep30CTh, IUHU3M,
JKECTOKOCTh, KPUMHUHAJBHBIA PAacu€T W XJIAJHOKPOBHE B
TIEPUOJI TOJITOTOBKH, U B MOMEHT COBEPILICHUS PECTYITHO-
TO NOCSTaTeNbCTBA, YBEPEHHOCTh B O€3HAKa3aHHOCTH.

IIpobnemMe HACHUIBCTBEHHON MPECTYIMHOCTH U JTHYHO-
CTH MPECTYMHUKA, B TOM YHCJIC HACHIBLCTBCHHOTO, Y IEIIsI-
T BHUMAaHUS B CBOWX HAYYHBIX TPyJaxX Takue ydEHbBIE
kak I'.A. ABanecos, IO.M. AwnrtonsH, C.H. AOGeibues,
I0.A. banysmretin, B.H. bypmakoB, P.A. bazapos,
B.B. Bomxenkun, JI.JI. Tayxman, II.C. [larens,
AMN. Jomrosa, K.E. HWromes, [.A. Kopenkui,
B.H. KynpsisueB, C.B. Kynpssues, JLII. Konsimesa,
A.N. Jloxkun, C.®. MumokoB, H.C. Jletikuna, H.O.
Hoii, 2.0. IloGeraiino, E.B. ITo6pssraesa, T.A. Iloco-
ouna, B.II. Pepun, A.b.Caxapos, O.JI. Curkosckas,
A.P. Patunog, b.B. llloctakosuy, JI.M. 3emusiHyxuHa.

Bripabotka  3((QEKTUBHBIX  NPEAYNPEIUTEIbHO-
MPOPUIAKTHICCKAX Mep BO3ICHCTBUS Ha HACHIHCTBCH-
HYIO TIPECTYIHOCTh B HACTOAIICE BPEeMsl HEBO3MOXHA 0e3
KOMIIUIEKCHOTO HCCIICAOBAHMS JIMYHOCTH COBPEMEHHOTO
HACHIILCTBCHHOTO MIPECTYITHUKA.

JIMYHOCTh COBPEMEHHOTO HACHIILCTBECHHOTO IMPECTYTI-
HUKa BKIIFOYAaeT B ce0S COBOKYMHOCTH JIUI], COBEPIIUB-
LIMX Pa3HOOOBEKTHBIC B YTOJOBHO-TIPABOBOM CMBICIIE, HO
KPUMHHOJIOTHYECKH OHOPOHBIC HACHJILCTBCHHBIC Tpe-
CTYIUICHHUS: yOWIICTBA, YMBIIIJICHHOE MPUYUHCHHUE Bpeaa
3/I0POBBIO, HM3HACHJIOBaHHE, pPa3bou, TpadexH, comps-
’KEHHOE C HACUJIMEM XYJIUTaHCTBO.

ITox TUYHOCTHIO HACHIIBCTBEHHOTO MPECTYMHHUKA IO-
HHUMAETCSl COBOKYITHOCTh COIIMAJBHO JIETePMHHHAPOBAH-
HBIX KPHIMHUHAIBHO-HETATHBHBIX CBOWCTB M Ka4eCTB JINIIA,
n30paBIIero BO B3aMMOJICHCTBAN ¢ KOHKPETHOH JKU3HCH-
HOW CHTyanueidl HaCWIBLCTBEHHBIA CIIOCOO COBEPIICHHS
MPECTYIUICHUS, IPH 3TOM HACHIIHE SBIIETCS 00s3aTeib-
HBIM TIPU3HAKOM TPECTYIUICHUS U MOXET OBITh Kak Jlie-
MEHTOM MOTHBAIIMH, TaK ¥ HHCTPYMEHTOM (CIIOCOOOM)
JOCTIDKEHHSI TPECTYITHOTO pe3yibTaTa.

HccnenoBanne paga KPUMHHOJOTHUYECKHX XapaKTepu-
CTUK JIMYHOCTH COBPEMEHHOTO HACHIIBCTBEHHOTO IPECTYII-
HUKa TII03BOJITIOT CKOHCTPYHpOBAaTh €ro  COLHMAIBHO-
KPUMHUHOJIOTHYECKUI TOPTPET: 3TO MOJIOAOW YEIOBEK M3
HeOJIaroToTyYHOH CEMbH, IMEIOIIHI cpefHee 00pa3oBaHue,
He paOoTaroIIHi, XOJIOCTOH, BEMYIINi aHTHOOIIICCTBEHHBIH,
TApa3UTHICCKUN 00pa3 JKU3HHU, XapaKTEPU3YIOIIUICS CTOM-
KOH aHTHCOLMAJIbHON YCTaHOBKOM M OPUEHTUPOBAHHBIA Ha
KPHUMHUHAIIBHBIA 00pa3 >KU3HH, MPEATIOYUTAOIINI TPYIIIIO-
ByI0 ()OpMY HACHIILCTBEHHBIX ITOCATATENIBCTB [3].

B o6miem gucie I, COBEpIIMBIINX HACHIBCTBEHHBIE
MPECTYIUICHNUS, MOSBIINCH MPEICTABUTEIN PECTHKHBIX
npodeccuii (MUIHIIMOHEPHI, BOCHHOCTY>KAIINE, TTOJTHTH-
KkH, crmoptcMmensl). HaOmromaeTcs commanbHas HEOMHO-
POIHOCTh HACHJIBCTBEHHBIX IPECTYIMHUKOB, 3HAYUTEIIb-
Has qudQepeHIranis Kak WICHOB TPYIIIBI, TaK U B PsAIC
CITy4aeB: MPOCTHIX UCTIONHUTEICH W BEICOKOTIOCTABICHHBIX
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3aKa349MKOB, M OPTaHU3AaTOPOB MPECTYIICHUS, MHOTHE U3
KOTOPBIX UMEIOT BIMATENILHBIX TIOKPOBHUTEICH.
3HAYNTEIFHOE YBENMUYEHUE JINII, CTPATAIOINX aJIKOTOMb-
HOM M HapKOTUYECKOW 3aBUCUMOCTbBIO, YBEIIMUEHUE TIPECTYII-
HHKOB, NIMEIOIINX PA3JTMIHBIC ICUXUUECKHUE OTKIOHEHHIS.

Pactér mpodeccrmoHann3M HACHIBCTBEHHBIX HPECTYII-
HHKOB: OOJILIIMHCTBO JINLI, OCYKJICHHBIX 33 TSHKKUE HACHIIb-
CTBCHHbIEC NPECTYIUICHHs, paHee WUMeNH CyAuMocTb. [Ipe-
CTYIHUK HCIOJIb3YEeT COBPEMEHHOE 0OEBOE OpyXue, cpel-
CTBa CBSI3U (BIUIOTH JI0 CITyTHUKOBBIX CHCTEM CBSI3H).

B3auMoBNIMsSHHE JIMYHOCTH COBPEMEHHOTO HACHIIBCT-
BEHHOTO MPECTYNHUKA U CHTYalli B MEXaHU3ME HACHIIbCT-
BEHHBIX NPECTYIUIEHUM XapaKTepu3yeTcs 3HauUTEIbHOU
aKTUBM3aLUEH IJIAHOMEPHOW NEATEIbHOCTH NPECTYIHUKA,
€ro JOMUHHPOBAHWEM B CHUTYAaIlMH MPECTYIUICHHS, CHIDKE-
HHEM BIISHHS TaKoro «oOyKaaromiero» (akropa, Kak
MPOBOLMPYIOIIEE WM BUKTHMHOE IOBEJCHHE MOTEPIICB-
IINX, 3HAYUTEIFHBIM YBEIMICHUEM YHCICHHOCTH IOJIHMO-
TUBUPOBAHHBIX HACUIILCTBEHHBIX MPECTYIUICHHUH.

D¢ dekTUBHOCTE  0OIIENpeNyTPEAUTENBHBIX  MEpO-
NPUATHN B HACTOSIEE BpeMsl OTIINYAeTCsl Oe3AeHCTBUEM,
CBSI3aHHBIM C 3aTSHYBIIUMCSl KPU3UCOM B OOIIECTBE, MO-
3TOMYy 0CO00€ 3HAUCHHE MPHUOOPETAeT BBIPAOOTKA CIICIH-
TBHBIX (B T.4. HHIMBUIYaJbHBIX) TIPEAYNPEIUTEIBHBIX MEP
BO3ZICICTBUS HA JINYHOCTh HACHIJIBCTBEHHOTO IPECTYITHHKA,
NIPIMEHEHNE KOTOPHIX B CBOIO OYepeb MO3BOJIUT CHU3HTH
YPOBEHb HACHJILCTBEHHOH MPECTYITHOCTH B CTPAHE.

IMo cBoeMy comeprkaHNIO HHINBHAYAIbHBIC TIPEIyPEI-
TeJIbHBIC MEPOIPHUSITHS MOTYT OBbITh KJIaCCH(HUIMPOBAHbI Ha:
COLIMANIbHBIE, YKOHOMHYECKHE, TIOJIUTHYECKUE, OpraHu3ali-
OHHBIE, KYJIbTYPHO-BOCTIMTATENbHbIE, IPABOBbIE U ApyrHe [4].

B 3aBucumoct OT O00BEKTa NPEAyNpPEIUTEIEHO-
NPOPHIAKTUYECKUX MEPOIPHATHIH, BBIIEISIOT CIEAYyIOIINe
IPYIIbL:

1) nuia, ocy)XIeHHbIE 32 HACHIbCTBEHHBIE MPECTYII-
JICHUSI, ¥ HaXOJAIHECs B MECTaxX JIMIICHNS CBOOOABI (I1e-
HUTEHIUapHas Gopma);

2) nmna, ocyKAE€HHbIE 3a HaCHIBCTBEHHBIE MPECTYII-
JICHUs, 1 OCBOOOJAMBINMECS W3 MECT JIMIICHUS CBOOOJIBI
(moctrieHUTEHIapHAas GopMa);

3) numa, He COBEPIIMBIINE HACWILCTBEHHOE PECTYII-
JIeHUE, HO TIOTEHIMAILHO TOTOBEBIE K HEMY[S5].

Hcxoast 13 BBILICTIEPEUUCICHHOTO MOXHO C/eJaTh
BBIBOJI, YTO HaubOosee d3pPekTuBHAs NPOPUIaKTHIECKAs
paboTa MOMET CTPOMTHCS B OTHOLICHHM JIMI, HAaXOMIs-
IIUXCSA BHE MECT JIMIIEHUS CBOOOABI. DTO OOBSICHSIETCS
CYIIECTBEHHBIM BIIMSIHUEM TaKWX AHTHKPHUMUHOTEHHBIX
(haKTOpOB, KaK HAJIMYHE CEMbH, NPOKUBAHHE C OJIN3KH-
MH, TIO3UTHBHOE BIMSIHUE TPYIOBOTO KOJUICKTHBA H T.1I.
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O HEKOTOPBIX ITPOBJIEMAX ITPABOBOTI'O
PEI'YJINPOBAHUS N3MEHEHUS
1 JOIMOJIHEHUS OBBUHEHMUA B XOIE
JOCYAEBHOI'O ITPOU3BOJACTBA
1O YT'OJIOBHBIM JEJIAM

JMansvko H.B. (BHII)

B xome mpom3BOACTBa MO YTOJOBHOMY [Ny IIOCIE
MPEIbABICHUS OOBHHEHHS MOTYT OBITh YCTaHOBIICHBI
00CTOSATENBCTBA, BIIEKYIINE HEOOXOIUMOCTh W3MEHECHUS
nnmn pomonHennss o6suHeHms. K.Bb.KammaoBckuii, pac-
KpBIBasi CyITHOCTh M3MEHEHHS M JOTIOTHEHHST 0OBUHEHMS,
(baKTUYECKH OTOXACCTBISIET 3TH MoHsATHs [1, ¢. 441-442].
A5 lyounckuit u B.A.CepOyiioB, HampoTUB, MPHUAAIOT
3TUM TEpPMHHAM CaMOCTOSTENIbHOE 3Ha4YeHue. «JlomomHe-
HHEe OOBMHEHMsS HEOOXOAMMO B TeX CiydasX, Korjua B
npolecce pacclieloBaHus IOCe INPHUBJICUSHUS JHIA B
KauyecTBe OOBHMHSIEMOTrO BBISBIISIOTCS HOBbIE (pakThl (OT-
JIENbHBIC ACWCTBUS, SMU30bI, KBATH(DHUIIUPYIOIINE TPHU-
3HaKH, CAMOCTOATCIFHBIC NESHH) €r0 MPECTYITHOH nes-
TenbHOCTH. VI3MeHeHne 0OBUHEHHS B Y3KOM CMEICIIE 3TO-
TO TIOHSATHA MOXET OOyCIIOBIMBATHCS BBISABICHHEM O00-
CTOSATENIECTB, KOTOPBIC M3MEHSIOT XapaKkTep JaHHBIX, H3-
JIOXKCHHBIX B MPEKHEM MOCTAHOBJICHUHU O TIPUBJICUCHUH B
KavyecTBe 0OBHMHsIEMOro. B yacTHOCTH, MOTYT OBITH yTOY-
HEeHbI (haKTHYECKUE 00CTOATEIILCTBA MPOUCIIEIIEro (Me-
CTO, BpeMsi, CIIOCO0 AesSHMS, XapakTep U pasMep Bpena u
T. J1.), UCTIpPaBJICHA paHee JOIyIIeHHAass OIMOKa WM He-
TOYHOCTH (POPMYJIUPOBKU OOBHUHEHUM [2, c. 45].

C.B.PomanoB cuwuraer, uto «IIpu usmeHneHunu oOBH-
HEHHS TPOM3BOIWUTCS HOBas yrOJOBHO-TIPABOBAas OICHKA
C Y4eTOM COOpaHHBIX JOKa3aTEeNBCTB TeX (PaKTOB, MO KO-
TOPBIM YTOJIOBHOE [IeJIO OBUIO BO30YXKIEHO M KOTOPEIC
YK€ pacCMaTPUBAIHCH TPH IIEPBOHAYAILHOM IIPEIbsIBIIC-
HUM OOBHWHEeHHs. HampuMep, W3HaYaIbHO CJEIOBATENb
Ipernosaraj, 4To UMela MECTO Kpaxa, HO IOTOM OH BbI-
SICHSICT, YTO OOBHMHSAEMBIN MMeEN MPaBO HA TAWHO U3BITOE
UM MMYILIECTBO, B CBS3U C YeM IepeKBaIU(UIHPYET Jesi-
HHME Ha CaMOYIPaBCTBO U M3MeHseT oOBuHeHue. [Ipu no-
MOJIHEHUH OOBHMHEHHSI YCTaHABIMBAIOTCS HOBBIE (DaKTHI,
UMEIOIIME IOPUIMYECKOe 3HaueHHe, HO He Tpelyromme
BO30YKICHHST HOBOTO YTOJOBHOrO nena. Hampumep, B
XOJIe paccleIOBaHMs CIICAOBATENb YCTAaHOBWII OJHO W3
00CTOSATENBCTB, OTATYAOIINX HaKa3aHHE, KOTOPOE paHee
He OBLII0 eMy M3BECTHO, B CBSI3U C UYeM BO3HHKACT HEOO-
XOJMMOCTb JIOTIOJIHUTh OOBHMHEHHE YyKa3aHHEM Ha 3TO
o0cTosATenBCTBOY [3, €. 745].

B To xe Bpems crout cornacuthes ¢ F0.C. Knumou-
4YeM, 4TO C TOYKH 3PEHHs JIOTHKH JIONOJHEHHE BCerna
sBisieTcss (OPMOI M3MEHEHHs 4ero-iubo, Korma HCXOo.-
Hasl CYIIHOCTh HE YMEHbIIIAETCsl, a KOJIMYECTBEHHO YBEJIH-
YHBAETCSI B COCTABIISAIOUINX €€ CTPYKTYPHBIX AJIEMEHTaX
[4, c. 49]. JTroGoe nomoNHEHHE SIBSETCA OJIHOBPEMEHHO
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U3MEHEHHEM OOBHHEHHSI, TO3TOMY MPEACTABISIETCS W3-
JWIIHAM HCHOJIb30BaHNE B 3aKOHE HAPSy C N3MECHEHHEM
TEpMHHA JIONOJHCHHE MPUMEHUTEIBHO K paccMarpuBac-
MBIM IPaBOOTHOLIEHUAM. KcTatu, TakoW moaxox HEon-
HOKpaTHO mpocnexusaerca B aeiictByromeMm YIIK, Ha-
npuMep, B 4. 2 cT. 266, TIe TOBOPUTCS TOJNBKO 00 H3Me-
HEHMH TIPOKypopoM oObeMa oOBuHEHHs, B 4. 2 cT. 301,
npeaycMaTpUBaloIieil MOpsI0K JINIIbL U3MEHEHUS! 00BH-
HEHUs B CyZIeOHOM pa3OHpaTeIbCTBE.

@dakThl N3MEHEHHS U JOTIOJIHEHUSI OOBHHEHHUS B MPaK-
TUYECKOH JesTeIbHOCTH OPTaHOB YTOJIOBHOTO Ipecieso-
BaHUs JOCTaTOYHO pacnpocTpaHeHsl. IIpudyeM 310 Moxer
NPOMU30WTH HE TOJBKO IO WHHUIMATHUBE CIIEAOBATEI,
OCYIIECTBIISIONIETO MIPEABAPUTEIHHOE PACCIEIOBAHUE, HO
¥ TpU BO3BPAILCHWH YTOJOBHOTO JAE€Na, MO KOTOPOMY
CIIEZICTBHAE OKOHYEHO, IMPOKYPOPOM (€ro 3aMeCcTHUTEIIEM)
C TIMCHMEHHBIMH YKa3aHUSMHU NPEIbSIBUTH HOBOE OOBH-
HEHHE TP HAIMYNH K TOMY OCHOBaHMiA (11. 3 4. 1 cT. 264
VIIK), a Takxe B caydae Jaud CIEAOBATEI0 COOTBETCT-
BYIOILIETO YKa3aHUS HAYaJIbHUKOM CIICACTBEHHOIO IOJ-
pazaenenus (1. 4 4. 2 ct. 35 VIIK).

[Tpu HEOOXOAMMOCTH W3MEHEHHs WJIM JOIOJIHEHUS
OOBHMHEHMS BBIHOCHTCS HOBOE MOTHBHPOBAaHHOE IIOCTa-
HOBJICHHE O TPUBJICYCHHN B KadecTBE OOBHHAEMOTO, B
KOTOpOE JOJDKHBI OBITh BKJIIOYEHBI HE TOJBKO BIEPBBIC
YCTaHOBJICHHBIC WJIM TIPETEPIICBIINE TPAHCHOPMAIIHIO
00CTOATENBCTBA, HO TAaKXKE€ BCe OOBHMHEHHE B IeloM. B
HEM CYMMHPYIOTCS, CHCTEMATH3HPYIOTCS M YTOUHSIOTCS
UTOTH BCEH MpeANIeCTBYIOIICH AeITEIbHOCTH COOTBETCT-
BYIOIIUX OPTaHOB M JOJDKHOCTHBIX JIMII IO OCYIIECTBIIE-
HHIO YTOJIOBHOTO MpeciieI0BaHUs.

BHOBB cocTaBleHHOE NMOCTAHOBJICHHUE O NMPHUBICUCHUHI
B KauecTBe OOBMHAEMOIO B MOPSJAKE, MPEIYyCMOTPEHHOM
cT. 243 VIIK, mpempsaBnsercs 0oOBHHSIEMOMY C IOCIe-
JIYIOLIUM €ro IompocoM. PaHee BBIHECEHHBIE MOCTAHOB-
JICHUSI O TIPUBJICYCHUH B Ka4eCTBE OOBHHIEMOTO OCTAIOT-
sl B Marepuanax Jiena.

OmnucaHHBIN BBINIE MOPSIOK M3MEHEHHS W JIOTIOJHE-
HUsS OOBMHEHMS paccMaTpHBAeTCs KaK rapaHTHs IIpaBa
OOBHHSIEMOTO Ha 3aluTy. B TO ke Bpems cTouTt oOpaTuTh
BHHMAaHHE Ha HEOJHO3HAYHOCTH 4. 2 cT. 245 VIIK, koTo-
pas He TpeOyeT BBIHECEHHS HOBOTO IIOCTAHOBIICHHUS O
MPUBJICYCHUH B KadyecTBE OOBMHAEMOIO IPH IpeKparie-
HHUH YTOJIOBHOTO NPECIIeI0OBAHNS B YaCTH MPEABSABICHHO-
ro obBuHeHHUs. B 3TOW CBs3W BCTpedaeTcss MHEHHE 00
OTCYTCTBHHM TaKoi HeE0oOXoauMocTH. JlaHHBIH MOIXOX
XOThb M TMPOJUKTOBAH, IO BCEH BHIMMOCTH, COOOpaxe-
HUSIMH TIpOLieCCyaIbHON SKOHOMUH, TeM HE MEHee, Ipe-
cTaBisgercs HeOe3ynpeuHbIM. Ecnn W3 OOBHHEHMS HC-
KITFOYEHA €T0 YacTh (IPH MPEKPAICHUH YTOJIOBHOTO TIpe-
ClIeZIoBaHUs), TO 00beM OOBHMHEHUS, W3JIOKCHHBIA B IO-
CTaHOBJIEHUH O TNPHBJICYEHHH B KauecTBe OOBHHIEMOTO
He OyIeT coBmazaTh ¢ 00beMOM OOBUHEHHS, COJEpIKa-
IIIEMCSI UTOTOBBIX IPOLECCYAIBHBIX JOKYMEHTaX, COCTaB-
JSIEMBIX TIPH 3aBEPIICHUH MPEIBAPUTEIHLHOTO paccliieio-
BaHUS (IIPHWIOKEHUH K IIOCTAHOBIICHHIO O TIeperade yro-
JIOBHOTO JieNa MPOKypopy Ui HAIlpaBlIeHHS B CyA (CT.
261 VYIIK), cupaBke o pe3ympTaTax IPOBEACHHOTO IO
Jielly TIpeJIBapUTENILHOTO paccieqoBaHus (4. 2 cr. 262
VIIK). D10 criocoOHO B ONpeieNeHHOH Mepe OCIOXKHHUTD

MOATOTOBKY KaK OOBHHSIEMOTO K 3aIIUTE, TAK U MIPOKYPO-
pa K MOAJEPKAHWIO TOCYyJapCTBEHHOTO OOBHHEHHS B
cyne. IToaTomy B nmuTepaType BBICKa3aHa MBICIBL O TOM,
YTO MpEKpalleHHe YrOJOBHOTO INpECIeAOBAHMS Lele-
co00pa3HO paccMaTpUBAaTh KaK YaCTHBIA ciydaid m3Me-
HEHHUs OOBMHECHMS, BJIEKYIIMH COCTaBICHHE HOBOTO
ITIOCTAHOBJICHHUS O NPHUBJICYCHHH B KayecTBE OOBHHsE-
MOrO, a TaKXe MpoLeLypy €ro NpeabsBICHUS B yCTa-
HoBineHHoM YIIK nopsaxe [5, c. 156]. NmeeTcs u me-
Hee paJMKaibHas TOUKa 3PEHUsI, B COOTBETCTBHUHU C KO-
TOpO#l B ciyyae, KOrjaa [OpUAHYEecKas KBalu(pUKanus
JesiHUsT OOBMHSIEMOI'O OCTaeTCsi HEM3MEHHOH Mo oc-
TaBIIMMCS, PaHEE HHKPUMHHHUPYEMBIM 3MH304aM, HO-
BOE MOCTAHOBJICHHE O NPHUBJICUYCHUH B KaUECTBE OOBH-
HSIEMOTO HE BBIHOCHTCS; €CIH )K€ KBaIH(pHUKALUS Ies-
HUSl U3MCEHSETCA, CIEA0BATENb 0053aH BBIHECTH HOBOE
IIOCTAHOBJICHUE O NPHUBJICUYCHUH B KauecTBE OOBHHsE-
MOTO U MIPEABSIBUTE ero [6, c. 209].

Eme oHOI mpo0iiemMoid, CBsI3aHHO# ¢ penakuuei ct. 245
VIIK, aBusercd TO, YTO OHA IPEAYCMAaTPHUBAET MOPSIOK
JIESATEJIBHOCTH CJIEAO0BATEN 110 MU3MEHEHUIO U JOIOJIHE-
HUIO YK€ MpeAbsBICHHOrO 00BUHEeHUs. Takas Gpopmyiu-
POBKa HE YYHTBIBAaeT CUTYAI[HIO, B KOTOPOH IOcCie BBIHE-
CEHUSI ITIOCTAHOBIICHNUS O NPHUBJICUCHUH B KauecTBE OOBH-
HSEMOTO M JO €ro HpeabsBICHHS CIEeIOBaTelIeM ObLIH
YCTAQHOBJICHBI OOCTOSITENBCTBA, BIICKYIIHE HEOOXOAH-
MOCTb KOPPEKTUPOBKH OOBHHEHHS. JTO BO3MOXHO, KOT/Ia,
Harpumep, OOBUHIEMBIH CKPBIJICS, MECTO HAXOXKACHHS €ro
HEU3BECTHO U T.1. B 370 cBsA3M, npencrasisercs, cT. 245
VIIK HykaaeTcs B COBEpILIECHCTBOBAHHM IIyTeM HCKIIIOYE-
HUS U3 Hee CIIOBA «IIPEABSIBICHHOTO», YTO MO3BOJIUT pac-
IIPOCTPAHUTh IPEJYCMOTPEHHBIN €l MOPSAIOK Ha BCE CILy-
yau U3MEHEHHUS U JOTIOTHEHUs OOBUHEHMUS.
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OCHOBHBIE 3JIEMEHTBI
KPUMUHAJIMCTUYECKOM
XAPAKTEPUCTUKHU MPECTYIUIEHUI
B COEPE HH®OPMAIIMOHHOM
BE3OIIACHOCTH

Ezopos F0.A. (BHUII)

[To omeHKaM OTEYECTBEHHBIX M 3apyOEKHBIX HCCIIe-
JoBaTesell peanbHasi KapTHHA B cpepe pacKpbITHS U pac-
CIIEZIOBaHUS NPECTYIUIeHHH B cdepe MHGPOPMAIMOHHON
0€301acCHOCTH TaKOBa, YTO YpPOBEHb JIATEHTHOCTH KOM-
IBIOTEPHBIX NPECTYIUICHNH cocTaBiieT okoio 90%, a u3
ocraBmmxcst 10% BBISIBICHHBIX KOMIBIOTEPHBIX MPECTYII-
JIeHUH packpeiBaeTcst Toabko 1% [1, c. 127]. IIpudem BbI-
COKHH ypOBEHb JIATEHTHOCTH JAHHOMN TPYIIIBI MPECTYILIE-
HUH CBSI3aH C TEM, YTO IOTEPIEBIIAsi CTOPOHA, KaK IIPABH-
JI0, HEOXOTHO O0pamIaeTcsi ¢ 3asBICHUEM B IPABOOXPAHU-
TENIbHBIE OPraHbl O COBEPLIEHHOM IPECTYIUICHUH B OTHO-
MICHUU €€. HpI/I OTOM, HETaTUBHO Ha IMPHUHATUC PCUHICHUL
MOTepHeBLIed CTOPOHON 00 oOpalleHNH B MpaBOOXpaHHU-
TENbHBIE OPraHbl MO (PakTy COBEPIUCHUS MPECTYIUICHHUS,
CONPSKEHHOTO C HUCTIOJIh30BAHMEM KOMITBIOTEPHBIX TEXHO-
JIOTHH BIUSIIOT CJIETYIOINE (paKTOPBI:

— HEBEpHE B KOMIIETEHTHOCTH COTPYIHHUKOB IIPABOO-
XpaHNUTENIBHBIX OPTaHOB B BOIIPOCE YCTAHOBJICHUSI CaMOTO
(hakTa cCOBepIICHUS MPECTYIUICHHS, HE TOBOPS YK€ O IPO-
ILIECCE €0 PACKPBITHS U PACCICIOBAHMA. DTO YTBEpP)KACHHUE
B PaBHOW Mepe OTHOCHTCS K COTPYAHHKAM KaK OTEYECTBEH-
HBIX, TaK ¥ 3apYOEKHBIX TIPABOOXPAHUTENBHBIX OPTaHOB;

— 00SI3HB MOJPHIBa COOCTBEHHOTO aBTOPUTETA B JIETIOBBIX
Kpyrax u, Kak pe3yibTaT 3TOro — HOTeps 3HAYUTEIIHHOTO
YHCa KIUCHTOB. DTO 00OCTOSITENIHCTBO OCOOCHHO XapaKTep-
HO Juisi OaHKOB M KPYNHBIX (PMHAHCOBO-MPOMBIIIICHHBIX
OpraHu3aLui, 3aHUMAIOIIKXCS IIMPOKOM aBTOMAaTH3aLUeH
CBOMX TPOU3BOJICTBEHHBIX MpoLieccoB [3, c. 27-28].

Ha ocHOBe aHanM3a KpUMHUHAIHCTHYECKHX OCOOEHHO-
CTel mpecTyIieHui B chepe nHpOpMAIMOHHOH Oe3omac-
HOCTH HaMH BBIJEISIFOTCS CIIEyIoIe, Hanooiee KpuMu-
HAJIMCTHYECKN 3HAYMMBIC JUISl TaHHOW TPYIIIBI MPEeCTYyIlIe-
HHH, 3JIeMEHTHI KpUMHUHAJIMCTUYECKOH XapaKTepHUCTHKH:

— XapaKTEePUCTUKA JINYHOCTU TIPECTYITHHKA,

— CcMoco0BI COBEPILIEHUS MPECTYIUICHUH B TAHHOH cdepe;

— 0COOEHHOCTH OOCTAHOBKHU COBEPIICHHS IIPECTYTIICHHI.

B KPUMHUHAITUCTUICCKOM H3YUYCHUH JIMYHOCTHU IIpEC-
TYHOHHWKa B HACTOAMICC BpEMS HAMETUJIMCH IBa CHCHI/I(I)I/I-
YeCKMX HampaByieHHs. [lepBoe mperycMaTpuBaeT IOJIy-
YEeHHE JaHHBIX O JIMYHOCTH HEM3BECTHOT'O NMPECTYITHUKA C
YYETOM BHIA, MECTa W BPEMEHH COBEpIICHHS IESHUS,
IpeAMEeTa MPECTYITHOTO MOCSTaTelIbCcTBa, MO OCTaBJICH-
HBIM UM CJI€laM Ha MeCTe NPECTYIUICHUS, B IAMSTH CBU-
jereneid W p. DTO TO3BOJSIET NMpaBHIBHEE ONPEAEIUTD
HAaIpaBJIeHNs] ¥ MIPUEMBI PO3bICKa W 3ajiepikanus. Bropoe
HaNpaBJICHHE XapaKTepU3yeTcs M3yYeHHWEM JIMYHOCTH TO-
JI03PEBaEMOT0 WM OOBHHSEMOTO C IENBI0 HCUYEPITbIBAIO-
e KpUMHHATHCTHYECKOH OIIEHKH JINYHOCTU CYyOheKTa.

KpumuHanucTinueckoe TOHMMaHHE crocoba coBep-
IICHUS TIPECTYIJICHNS B ONPEICICHHON Mepe OTIMYaeTCs
OT YrOJIOBHO-TIPABOBOTO €r0 TOJKOBaHUS. JlJIsl KppMHUHa-
JMCTOB B CIOCOOE COBEpIIEHHs NPECTYIJIEHUH Ha Iep-
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BBIH IJTaH BBICTYHAIOT TE€ €r0 HHPOPMAIIMOHHBIE CTOPOHBI
(depThl), KOTOPBIC SIBISIFOTCSl PE3YNBTATOM MPOSBICHHS
BOBHE 3aKOHOMEPHOCTEH OTpakeHHsI M30paHHOTO OCTH-
JKeHHS TPECTYIHBIX meei. B 3Toi cBs3n OONMbIIyIO IIeH-
HOCTb MPEACTABILIOT CJIE/IBI, YKAa3bIBAIOIINE HA TO, KAKAM
00pa3oM NpeCTyIMHHUK OCYIIECTBIII CIIEIYIONIEe: TTOTal Ha
MECTO MpPECTYIUIEHUs, yIIeld ¢ Hero, Ipeojoses pa3ind-
HOTO pojia Iperpajsl, CIOJIb30BaJI CBOE CIYKeOHOE IO-
JIOXKEHHE, BBIIOJIHWI HAMEUEHHYIO 1IeJb, KaKHe MOJIeNb-
HBIE TOKYMEHTHI, a TaK)K€ HaBBIKH, 3HAHUS U (PU3HYECKUE
yCWINSl TPUMEHHJ, NbITalcs (MM HE IBITAJICS) CKPBITh
cienbl coBepieHHoro AestHus [2, c. 48-49]. B konTekcTe
MPOBOANMOTO HAMHU HCCIIEIOBAHUS, TAKXKE BECbMa CyIIIe-
CTBEHHBI CBSI3H MEXXAY CIIOCOOOM COBEpIIEHHS MPECTyII-
neHus B cepe WHPOPMAINOHHONW OE30IacCHOCTH W JIHY-
HOCTBIO IPECTYITHUKA U IIPUMEHEHHEM JTaHHOTO criocoda
B KOHKPETHOH 00CTaHOBKE.

HccnenoBanne 0OCTaHOBKM COBEPIIEHHS IPECTYIUIC-
HUH 00YCIIOBIICHO TE€M, YTO COOBITHE MPECTYILICHUS, TIpe-
JUIIECTBYIOIIAsl €My MOATOTOBKa (TIPH HAJIMYUU TAaKOBOM),
U COOTBETCTBEHHO CIIEAYIOIIEE 3a COBEPIICHUEM IIPECTY-
IUIEHUS] COKPBITHE CJIEJIOB COBEPILIEHHOTO AESHUS (ONATh
e IPU OCYIIECTBICHUU TaKuX AEHCTBHI) NMPOTEKalOT B
KOHKPETHBIX YCIOBHSX MECTa C €ro BELIECTBEHHOH 00-
CTaHOBKOM, BPEMEHH, MPON3BOJCTBEHHON NESTEIHHOCTH,
MPUPOTHO-KINMATHIECKAX YCJIOBHAX M psAAa JPyTHX
ycrmosuid. Takum oOpazom, 0000mas pe3ynbTaTel MpoBe-
JICHHOTO HaMH MCCIICOBAHUS, MPEACTABIACTCS BO3MOXK-
HBIM CZENaTh CICAYIOIINE BBIBOJIBI:

1. KpumuHanucTHuecKkas XapakTepHUCTHKa IPeCTyII-
neHuit B cdepe MHOOPMALMOHHON OE30MaCHOCTH Ipe.-
cTaBisieT coboil MH(OPMALMOHHYI0 MOJAENb MpPECTyILIe-
Hu#l nanHO# rpynmel. Haubosiee 3HaUUMBIMU €€ JJIeMEH-
TaMH SIBIIIOTCS XapaKTEPUCTHKA JIMYHOCTHU IPECTYIHUKA;
crocoObl COBEPIICHUS MPECTYIUICHUH B JaHHOU cdepe;
0COOCHHOCTH OOCTaHOBKHM COBEpIICHHS IPECTYIUICHHH,
o0pa3yromnume yCTOMYUBBIE CBSI3U MeXIy coboil. Ocraib-
HBIE 3JIEMEHTHl KPUMMHAJIMCTHYECKON XapaKTEepPHUCTHKU
MaJio MH(OPMATHBHBI IPUMEHNUTENHHO K MPECTYIUICHUAM
JITAaHHOW TPYIIIBI U KaK CIIEACTBHE, UX BIUSHUE Ha HPO-
LIECC PacKpBITHS M paccieJOBaHMS NMPECTYIUICHUH B cde-
pe MHPOPMAITMOHHOHN 0€30MaCHOCTH HE 3HAUUTETBHO.

2. UccrnenoBanue croco0a cOBEpIICHHs MPECTYIUICHNS
MO3BOJIIET OOHAPY)KUTh XapPaKTEPHBIE UYEPTHl JINYHOCTH
NPECTYIHUKA ¥ 3aBUCUMOCTb MEXIY BBIOOpDOM criocoda
COBEpIICHUS] KOHKPETHOTO MPECTYIJICHUSI U 00CTaHOBKOM
B KOTOPOW NMpUMEHSIeTCS TaHHBIA croco0. Oomeit ocodeH-
HOCTBIO CIIOCOOOB COBEpILIECHUs IIPECTYIUICHUWH B cdepe
MH(OPMAIIMOHHOW 0€30MacHOCTH SIBISIETCS WX JAWHAMHY-
HOCTh M M3MEHYHMBOCTH, OOYCIIOBIIEHHAS! CTPEMHUTEJILHBIM
Pa3BUTHEM TEXHHYECKOT'0 Iporpecca B JaHHOH cdepe.

3. IIpu paccrenoBaHNY NPECTYIUICHUHA B JaHHOU cde-
pe YCTaHOBJIEHHE CII0OCO0a COBEPIICHHS NMPECTYIUICHHS B
pe3ysbTaTe U3y4eHHsI OOCTAHOBKH MPECTYIMHOT'O COOBITHS
SBISIETCS. KITFOYEBHIM MOMEHTOM MO3BOJISIOIIUAM BBIIBH-
HYTh BEPCHH OTHOCHUTENBHO JMYHOCTH TPECTYyIIHUKA WU
HaMETUTh HANPAaBJICHUS PO3BICKHOW paboTHl M OOHapy-
KEHHS CIIEJIOB TPECTYIMHOTO BO3JACHCTBUSA HAa KOMIIBIO-
TEPHYIO CUCTEMY, CETh WJIM MAIIMHHBIA HOCHUTEIIb.




4. Nudopmanus nodydeHHass B X0J€ aHalu3a o0cTa-
HOBKHU COBEpIICHHSI MIPECTYIUICHUH B cdepe nHPOopMaIn-
OHHOHN 0€30TIaCHOCTH SIBIISIETCS CTEP)KHEBOW B KpUMHHA-
JIUCTUYECKON XapaKTEPUCTUKE IPECTYIUICHUH B JaHHOU
cdepe, Tak KaK IpH MMOTyYCHUN COOOIIEHHS O COBEPIIICH-
HOM TIPECTYIUICHUH IPaBOOXPAHUTEIHHBIE OPTaHbI IIEPBO-
HayaJbHO CTAJIKUBAIOTCS MMEHHO C OOCTaHOBKOW COBEp-
IICHUS MpecTyIuleHns. B Xone aHamm3a 0OCTaHOBKU BbI-
JIBUTAIOTCSl BEPCUM OTHOCUTENBHO JIMYHOCTH IPECTYITHHU-
Ka, 2 B COBOKYITHOCTH C JIAHHBIMH O CIIOCO0E CTPOSITCS pa-
0oure TUMOTe3bl PACcCiIeA0BaHMs IPECTYIUICHHUSL.
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ITPABOBBIE NOCJIEACTBUA ITIPU3HAHUSA
JIMOA HEBMEHAEMBIM

Emenvanoe AM. (GHII M®)

Kak m3BecTHO, YroJOBHBIN 3aKOH YCTaHOBHJ, YTO
CyOBEKTOM TPECTYIUICHHUSI MOXKET OBITh JIAIIb BMCHIEMOE
muio. BMeHseMoCTh HapsAay ¢ JOCTHKEHHEM YCTaHOB-
JIEHHOT'O BO3pacTa BBICTYIAET B KayecTBE YCJIOBHS Yro-
JIOBHOW OTBETCTBCHHOCTH M SABISETCS OIHUM M3 OOIIHX
MIPU3HAKOB CYOBEKTA MPECTYIICHHUS.

BwmeHsieMocTh (0T CIIOBa «BMEHSTBY, B CMEICIIE «BME-
HITh B BHHY») — B IIHPOKOM, OOIICYIIOTPEOUTEIEHOM
3HAYCHUH HTOTO CJIOBa O3HAYaeT COCOOHOCTh HECTH OT-
BETCTBEHHOCTH IIepe]] 3aKOHOM 3a CBOU ACUCTBUS. B yro-
JIOBHOM TIpaBe JIaHHOE MOHATHE yHoTpebsseTcst B Oojee
Y3KOM, CIIEIIMATIBHOM CMBICIIE, KaK aHTUTE3a MOHSITHIO
«HEBMEHSIEeMOCTh». IMEHHO 3TUM MOCIEIHUM TOHSATHEM
OnepUpyeT yroJaOBHBIN 3aKOH.

BwmensieMocTh — MpeArnochlika KOHKPETHOTO BHUA
IOPUANYECKON OTBETCTBEHHOCTH — YrosioBHOH. Ona —
WCXOIHBIA MYHKT NPHHIOUNA CYOBEKTHBHOTO BMECHEHUS,
Ba)KHEHIIIEro NMPHUHIIKIIA YTOJIOBHOTO MPaBa M YrOJOBHOM
NONMUTHKHA. TOJNBKO TpPU HAJTMYUM BMEHSIEMOCTH MOTYT
OBITh MOCTABJIICHBI W pa3pelieHBl BOIPOCHL:: O CyOBEKTe
YTOJIOBHOM OTBETCTBEHHOCTH W JMYHOCTH TPECTYITHHKA;
0 BUHOBHOCTH CYOBEKTa; CTCICHb €r0 BHHBI, HAJIUIUU
CaMOT0 OCHOBaHUS YTOJIOBHOM OTBETCTBEHHOCTH — COCTa-
Ba MPECTYIUICHUS

Bwmensiemocth — TO €cTh CcOCOOHOCTH OBITH BHUHOB-
HBIM, OTBETCTBEHHBIM U IOPUIUYECKH MPHU3HABATHCS TIpe-
cTymHUKOM. [loCKONBbKY K€ Ha3BaHHAs CIHOCOOHOCTH
«(pukcupoBaHay B YroJIOBHOM 3aKOHE, OHA SBJISIETCS 00s-
3aTeNIbHBIM IOPUIUYECKUM TMPH3HAKOM OCHOBAaHMSI YIrOJIOB-
HOU OTBETCTBEHHOCTH (COCTaB MPECTYIUICHUS), XapaKTepH-
3YIOIIMM CyOBEeKTa MpecTymuieHuss. OTCYTCTBHE YKa3aHHOTO
npu3Haka (pU HEBMEHSIEMOCTH) WCKIFOYAaeT OCHOBAHHUC
YTOJIOBHOM OTBETCTBEHHOCTHM — COCTAaB MPECTYIUICHUS, a,
CJIEIOBATENILHO, M HAUTMYHE CAaMOTO MPECTYIICHUSI.

Ho Bce jke, BONPEKH CIIOKHUBIIEMYCSI MHEHHUIO, HE
BCSKMM CTpafarouuii TICMXHUYECKUM PACCTPOMCTBOM SIB-
JII€TCSl HEeBMEHSEMbIM. PaccTpoiicTBO mcuxuueckou nes-
TETHHOCTH MOJKET OBITh PA3MUIHBIM MO CBOCH TSIKECTH.
JInme xorya OHO JIOCTHTIJIO TaKO# CTENECHH, UYTO YEJIOBEK
BCJIEJICTBHE 3TOTO HE OCO3HAET 3HAUCHUS CBOMX JICUCTBUHN
WM HE MOXET PYKOBOAMUTH MMM, TOJBKO TOT/Ia MOXHO
CUYUTATh €r0 HEeBMeHseMbIM [4, ¢. 23].

BpiBOA 0 HEBMEHSIEMOCTH JIMIIA JI€NaeT Cyl Ha OCHO-
BaHUM 3aKJTIOUYCHHS CYICOHO-TICHXMATPHYCCKON JKCIEp-
TU3BI, KOTOpasi yKa3blBaeT Ha HaJWYHE MEIULUHCKOTO
KpUTEpUS HEBMEHAEMOCTH.

YTONOBHO-TIPaBOBOE 3HAYCHHE HEBMEHIEMOCTH 3a-
KITIOYAETCS B TOM, YTO OHA SBIIIETCA OOCTOATEIHCTBOM,
HCKJFOYAIOMIMM  YTOJIOBHYIO OTBETCTBEHHOCTh. CoBep-
IMEHHOE HEBMEHSEMBIM JIMIIOM OOIIECTBEHHO OIMAacHOE
JIesTHAE HEe YTpadrBaeT NMPU3HaKa OOIECTBEHHON OIMacHO-
CTH, OJTHAKO B HEM OTCYTCTBYET BHHA CYOBEKTa, U ITOITO-
My Takoe JiestHUue He PU3HAETCS MPECTYIIICHUEM.

YTonoBHO-TIpaBOBOE 3HAUE€HHWE HEBMEHSIEMOCTH 3a-
KIIIOYAeTCsl B TOM, YTO OHA SIBISICTCS OOCTOSTEIHCTBOM,
HCKIIIOYAIONINUM  YTOJIOBHYIO OTBETCTBEHHOCTh. CoBep-
IIEHHOE HEBMEHSEMBIM JIMIIOM OOIIECTBEHHO OIMAacHOE
JIesTHAE HEe YTpadrBaeT MpU3HaKa OOIECTBEHHON OIMacHO-
CTH, OJTHAKO B HEM OTCYTCTBYET BHHA CYOBEKTa, U IIOITO-
My Takoe AesHHE He MpHU3HaeTcs mpecTyruieHueM. K mu-
Iy, TPU3HAHHOMY HEBMEHSEMBIM, CYIOM MOTYT OBITH
MIPUMEHEHBl TPUHYIUTEIbHBIE Mephl 0e30MacHOCTH |
JICUYEHUS, COIepKaHNe KOTOPBIX W MOPSIOK HA3HAYCHUS
u3JI0XeHbI B riaBe 14 VK.

HeBMeHseMblii HE MOKET HECTH YTOJIOBHYIO OTBETCT-
BEHHOCTh 32 CBOM OOBCKTHBHO OIMACHBIC IS OOIIECTBA
NOCTYIIKHU, MPEKIAC BCETO IOTOMY, YTO B HUX HE Yy4aCTBO-
BaJIM €ro co3HaHue u (win) Bojst. OOIIECTBEHHO OMACHbIC
JCSIHUSL TICUXHYECKU OOJBHBIX O0YCIOBICHBI WX 00Je3-
HEHHBIM cocTosiHueM. Kakol OBI TshKeTBIi Bpen oOriecT-
BY OHHM HH NPHYMHIIH, Y OOIIECTBA HET OCHOBAHHUHN LIS
BMEHEHHS ATOTO Bpela UM B BUHY. [IpuMeHeHne Haka3za-
HUS K HEBMEHSEMBIM OBIIIO OBI HECTIPABEIJIMBBIM U HEIle-
J1eco00pa3HBIM €IIe W MTOTOMY, YTO TIO0 OTHOIICHHIO K HUM
HEIOCTIDKUMEI TIeTIH YTOJIOBHOTO HaKa3aHWS - HUCIIPaBIIC-
HUE OCYXJIEHHOTO U MPEAYNPEXICHIE COBEPIICHHUST HOBBIX
MpecTyIJIeHUi (MMeeTcs B BHy YacTHas mpeBeHus). Ox-
HAKO BO3MOXKHBI CITy4au, KOT/]a MPECTYIJICHHE COBEPILIEHO
BMCHACMBIM JIMIIOM H YK€ IOCJI€ €T0 COBECPHICHUA 10 BbI-
HECEHHs MIPUTOBOpa WJIU B Mpollecce OTObIBAHMS Hakasa-
HUS 9TO JIAIO 3a00J1eJI0 AYIIEBHOW 00JIE3HBIO.

HecniocoOHOCTS Imilla CO3HABATh CBOM JECHCTBUS WA Py-
KOBOJIUTh UMM HCKJIFOYaeT BO3MOXKHOCTh BO3JICHCTBHS Ha
HETO HaKa3aHWEM C IIEJBIO eT0 HCTIpaBJIeHus. B cBsi3u ¢ aTiM
TIHIa, 3200JIEBIIVE TYIICBHON OOJIC3HBIO MOCIIE COBEPIICHUS
TIPECTYIUICHIUSI, HE OCBOOOXIAIOTCS OT YTOJOBHOW OTBETCT-
BEHHOCTH, HO BO BpeMs TpOTeKaHWs OOJe3HW Haka3aHHWE K
HIM He npuMensieTcs. Cyl MOXKeT MPUMEHUTh K TaKUM JIH-
[1aM TIPUHYANUTEEHBIE MEPhI 0€30TTaCHOCTH U JICUSHHSI.

ITocne wu3nedyeHuss BUHOBHBIN IIPUBJICKACTCA K YIo-
JIOBHOM OTBETCTBEHHOCTH HJIU HampasJIACTCA JId TIPO-
JOJDKCHUS OT6BIB3HI/I$[ HakKa3zaHuA, paHCC HA3HAYCHHOTO
CyIIOM, €CJIU HE UCTEKIM CPOKU JABHOCTU NPUBJIEUYECHUS K
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YIOJIOBHON OTBETCTBEHHOCTH MJIM HMCIIOJHEHUsS OOBUHU-
TeJNLHOTO mpurosopa [1, . 85].

Takum 00pa3om, NPAaBOBBIMU MOCJIEACTBUAME IPH-
3HAaHMA JIMIA HEBMEHAEMbBIM SBIAIOTCA: 1) HenpuBieye-
HHE €r0 K YTrOJIOBHOU OTBETCTBEHHOCTH 3@ COBEPIIEHHOE
UM OOIIECTBEHHO ONACHOE JESHHUE, NPELYCMOTPEHHOE
YrOJNIOBHBEIM 3aKOHOM; 2) NPHMEHEHHE CYAOM K HEMY
NPUHYIUTEILHBIX Mep 0€30MacHOCTH M JieyeHus (Kak
BO3MOKHOE IIOCJIE/ICTBHE).
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HEKOTOPBIE BOITPOCBHI CYITHOCTH
N COAEP)KAHUA OPTAHU30BAHHOU
MNPECTYIIHOCTH HA COBPEMEHHOM 3JTAIIE

Emenvanoe M.H. (bUII)

Ha coBpemMeHHOM 3Tane HCTOPUYECKOTO Pa3BUTHUS OJ-
HY U3 TVIaBHBIX PO0OJIeM 171 6€30I1acHOCTH M COLMATIBHO-
9KOHOMHYECKOH CTAaOMIBHOCTH MHPOBOTO COOOIIECTBA B
LIEJIOM TIPECTaBIIICT OPTraHW30BaHHAS IPECTYITHOCTb.
OnacHOCTh COBPEMEHHOW OpPIraHM30BaHHOW MPECTYITHO-
CTH 3aKJIIOYAETCSI B €€ MHOTOYHCIICHHOCTH, )KECTOKOCTH 1
BHEJIPEHUH BO Bce c(ephl KM3HN OOIIECTBA U TOCYNapCT-
Ba, B OBICTPOIi a/lanTaliiy K HOBBIM YCJIOBHSIM.

JlesTenbHOCTh OPraHU30BaHHBIX TPYII, B OTJIIMYHE OT
OOBIYHBIX TPEICTaBUTENEH YroJIOBHOTO MHpPa, CTPOUTCS
Ha TOCTOSTHHOW ocHoBe. CyIECTBYIOT HauboJiee Xapak-
TEpHbIC HANPaBICHHUS KPUMUHAIBHON NIEATEIFHOCTH TIpe-
CTYIHBIX IPYIIIT:

* KPUMHHAJIBbHO-KOMMEpUYECKasl NesTeIbHOCTh (HAlpH-
Mep, HapylIeHHe HaJOroBOTO 3aKOHOJATEIbCTBA, (PUHAH-
COB0-0aHKOBCKHE MOIIICHHMYECTBA U JIp.);

* pP3KET, KOTOPBIM HOCUT JIaTEHTHBIE, HanboJee 3amac-
KHpOBaHHbBIE (HOPMBI;

* TIOXHUIIEHUE JIFOJeH (KUAHEIUHT) C LEeNbl0 B Mocye-
JTYIOIIEM MTOJTyYeHHs KPYITHOTO BBIKYTIA,

* 3aKa3HbIe YOMNCTBRA,;

* MEXAyHApOJgHAs MPECTYyNHAs AEATeNHOCTh, OCHOB-
HOMW 4aCThI0 KOTOPOM SBISETCS KOHTpabaH/a,

* cOop "00IIaKOBBIX" CPEACTB (XapaKkTepeH JJIsi BOPOB
B 3aKkoHne) [1];

* (haTBIINBOMOHETHHUYECTBO.

UHTEPIIOJI BblnensieT OCHOBHBIE BHbI OpPraHHU30-
BaHHBIX npecTynHeIX rpymm (OI1D):

1) npectynHble coobuiecTBa MO THIY ceMel Maduu ¢
KECTKON Mepapxuel, BHyTpEeHHUMH MPaBHJIaMU U KOJEK-
COM YeCTH;

2) TPYIIHPOBKH, KOTOPBIC NEHCTBYIOT B OJHOM HITH
HECKOJIBPKUX JI0CTaTOYHO Y3KHX c(hepax HEe3aKOHHOH es-
TENBHOCTHU (YTOH aBTOMOOMIIEH, CO3JaHNe M MCIIOIb30Ba-
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HHE JJa00paTOPHi C LIENBI0 MPOU3BOJCTBA HAPKOTUIECKUX
CPEACTB, IICHXOTPOIHBIX BEIIECTB U X aHAJOTOB);

3) mpecrymHBIE TPYIIIBI, KOTOPBIE (BOPMHUPYIOTCS IO
STHUYECKOMY NPHU3HAKY;

4) TEeppOPHUCTHYECKUC OpTaHU3alliH, KOTOPHIC Ipe-
CIEIYIOT TIOJUTHYECKUE TIenH [2];

I'maBHast nenb OpraHW30BaHHON MPECTYIMHOCTH — 3TO
MOHOIIOJIM3UPOBATh PHIHKH M 3THM CaMbIM 00eclieuynBaTh
ce0st cTaOMIBHOW BBICOKOW NpuOBLIbIO. [pyras cmeru-
¢uyeckass yepTa OpraHU30BAaHHOM NPECTYIMHOCTH — 3TO
TECHBIE CBSI3U C PAaBOOXPAHUTEIbHBIMU OpraHaMH, opra-
HaMU FOCTHUIINH, OPraHaMH BIACTH U yIIPABJICHUSL.

Wzyuenne naHHOW MpoOJIEMBI MO3BOJSIET CBOEBpE-
MEHHO MpEAYNpekAaTh W ONPEAETIATh Yrpo3bl Oe3omac-
HOCTH, BOBPEMS CpearnpoBaTb, pa3paboTaTh W MPUHSITH
HEoOXomUMBIE MEpHl MO WX HelTpamm3amun. boppda c
OpPTaHW30BAaHHON MPECTYNTHOCTHIO JOJDKHA OCTaBaThCs
MPUOPHUTETHBIM HANpaBICHUEM TOCYJapCTBEHHOH MOJH-
THKH JII00OTO rocy/iapcTBa MUpa, M IPaBOOXPaHUTEIIbHbIC
OpraHbl JIOJDKHBI UTPaTh B HEil OJIHY U3 PEIIAIOLIUX POJICH.

YueHble-TIpaBoOBebl, OOLIECTBEHHBIE NESTENH, FOPH-
CTBI-TIPAKTHKH €Ille He BBIPAOOTaNN €IUHOrO OIperese-
HHUSI PAacCMaTpUBAEMOro sBJICHHS. TPaKTOBOK J@HHOTO
MOHATHS MHOXKECTBO, M BCE OHM OTYACTH JOTOJHSIOT
npyr npyra. OmHako, NPH3HAHO, YTO OPraHW30BaHHAsS
MPECTYIHOCTh SBJIACTCS OJHUM M3 CIIOKHBIX ONAacHEH-
MIAX BUJOB MPECTYMHOCTH, MOCSATAIOIINM, IIPEXKIE BCETO,
Ha JKOHOMHYECKHE, INOJUTHYECKHE, NPABOBBIC U KYIb-
TypHBIE c(ephl )KU3HH OOLIECTBA M TocyaapcTBa. MoXkHO
CKa3aTh, YTO ATO OJUH M3 BHUJOB KPYNHOro OM3Heca, KO-
TOPBIIl O3BOJISIET TOJTYyYaTh OOJIBIIUE JOXOIBI.

Jlns Hac HamOoulplliee 3HaYEHHE MMEET TO IOHATHE,
KOTOpOE 3aKPEIUICHO B HOPMAaTUBHBIX IPABOBBIX akTax. B
Pecniybnuke bemapych moOHSATHE «OpraHM30BaHHAs IIpe-
CTYIHOCTBY 3aKpPEIUICHO B cTaThe 1-if 3akoHa PecryOnmuku
Bbenapycs «O 60pb0Oe ¢ OpraHu30BaHHON NPECTYITHOCTHIO.

[TosTOMy OpraHM30BaHHYIO TPECTYITHOCTH CIEIYyeT
CYNTATh OOIIECTBEHHO ONACHBIM COLMAIBHBIM SBICHUEM,
KOTOpOE BBEIpaXkaeTcst B (JOPMHUPOBAHIH OPTaHHU30BAHHBIX
TpymI, BKIOYas OaHABI, MPECTYyIHbIE OpraHU3alud U
OCYIIECTBIICHUN MMM TIPECTYITHOW NesTeNbHOCTH, KOTO-
pas XapakTepu3yeTcsi NpU3HaKaMH, OIpeAeICHHBIMU
Yron0BHEIM KoJiekcoM PecnyOminku benapych.

[MpexncTaBisiercst OYEBUAHBIM, YTO, TPEeXKaAe 4eM 00-
POThCS C TEM WIIM MHBIM HETaTHBHBIM SIBJIEHHEM, HE00XO-
JIUMO 4E€TKO ONPENIeINTh, YTO OHO U3 ceOs Mpe/ICTaBIseT,
KaKUMH TIPUYMHAMH BBI3BAaHO, KaKHEe KOHKPETHBIE MEpHI
HYXXHO TPEANPUHSTh, YTOOBl HEWTpPaJM30BaTh €ro, T.C.
YSICHUTB CYIIHOCTb.

Jst Toro, 94ToObl MOHATH CYHIHOCTh JAHHOTO Hera-
THUBHOTO SIBJICHHS, CIEAYET pAaCKpPBITh €ro MpHU3HAKH.
[TepBBIM 1 OCHOBHBIM OTJIMYUTEIBHBIM NPU3HAKOM Opra-
HH30BaHHOW MPECTYNHOCTH sBJIsSETCS (YHKIHOHUPOBa-
HHE OpPraHn30BaHHbBIX co00IIecTB. B HUX oTMeuaeTcs:

1) BBIpaKeHHAST HEPaAPXHs, TO €CTh COMOTINHEHHOCTD
YYaCTHHKOB;

2) KeCTKasl UCIUTLIMHA Ha OCHOBE YCTAHABIHBAEMBIX
MPaBHJI TOBEJICHUSL.

[TpectynHble TpyNIbl HEPAaBHO3HAYHEI 110 YPOBHIO Op-
raHu3aluy, CTPYKTYpe M MPECTYIHOW HarpaBJIeHHOCTH.




OTO CBSA3aHO C COLHUAIBHBIMHU, SKOHOMHYECKUMH U T€O-
rpaduueckumu pakropamu. CieyeT yIuTHIBATh U YPOB-
HU OPTaHW30BAHHOM MPECTYITHOCTH, KOTOPHIC MO3BOJIAT
OIICHUTH €€ COCTOSHHE!

* IIpUMUTUBHBII YpPOBEHb — YCTONYMBBIE TIpYIIIbI,
MpOCTasi CTPYKTypa OpTaHU3AINH: TIaBAPh — YUYACTHHUKH
(xpaxku, rpabesxu, pazoomn).

» Cpenuuii ypoBeHb — IPYNIHPOBKH. Mex1y riaBa-
PEM M HCIIOJHUTENIEM CYIIECTBYIOT IPOMEXYTOYHbIE 3Be-
HbsI (OOEBUKH, Pa3BEAYUKH, UCTIOTHUTEIN).

* Bricoknii ypoBeHb IpeACTaBiIeH KPUMUHAIBHBIMU Op-
TaHU3AIMSAME C CETEBOM CTPYKTYpoil. JlaHHBIe coOoOIecTBa
HMEIOT Be U OoJiee CTYIEeHH YIIPaBJICHHs, U B OOBIICHHOM
CO3HAHUM COCTABIISIOT IIOHATHE «Madum» [3, c. 24-25].

Bropo#i mpu3zHak — 3TO CMBIKAaHWE YTOJIOBHOM Ipe-
CTYITHOCTH C TEHEBOM 3KOHOMHUYECKOMH MPECTYMHOCTHIO, B
pe3ynbpTaTe 4ero BO3SHUK KPUMHUHAJBHBIN albsHC MEXIY
STUMH JBYMS Pa3HBIMH KAaTETOPHAMH MPECTYITHHKOB,
KOTOpBIE OOBETMHEHBI OJHOM LIENBI0 — HE3aKOHHOW Ha-
JKMBOM ¥ MOJy4eHHeM (aKTUUECKOM BIaCTH.

Tpetuit npusHak — 310 Koppymiws. Koppymmus seisercs
HEOTHEMJIEMBbIM MPU3HAKOM OPraHW30BAHHON MPECTYITHOCTH.
Ilon xoppymimell cremyeT NOHUMATh MCIONIB30BaHUE JIHMIIA-
MM, YIIOJTHOMOYECHHBIMH Ha BBITIOJHECHIE TOCYIapCTBCHHBIX
(yHKIMH, CBOETO OPHIMAILHOTO CTaryca, CIy)KeOHOro Io-
JIO’)KEHWS U CBI3AHHBIX C HUMH BOMOYKHOCTEH ISl TIPOTHUBO-
3aKOHHOT'O TIOTYYCHHS MaTepUaIbHBIX OJIar U MPEHMYIIIECTB.

Takum o00pa3oMm, B IMOHATHE OPTAaHW30BAHHOW IIpe-
CTYITHOCTH BXOIOUT HaNW4ue OOBEIMHCHUU NPECTYIHH-
KOB, KOTOPbIE UMEIOT YCTOMUYUBYI0 BHYTPEHHIOIO CTPYK-
TypY, COCTOSIIIIE B IPECTYIIHOM CIOBOpE C KOPPYMITHUPO-
BaHHBIMU TMPCACTABUTCIIAMU OPraHOB BJIACTHU, YyHpaBlic-
HUA U 6M3Heca, HCIIOJB3Yys MCTO/JbI HACUJIUA U 3aIllyTHUBa-
HUs, YCTaHaBJIMWBAIOT CBOM KOHTpPOJIb HaJ pPa3In4YHbIMU
cepaMu HE3aKOHHOM JIESITENIbHOCTH M OCYIIECTBISIOT ee
Ha TMOCTOSTHHOW OCHOBE B IEJISX IOJYYCHHUS 3HAUNTEIb-
HBIX I0XOJ0B [4, c. 32].

[loxBoxs UTOT, CTOUT OTMETHTH, YTO OPTaHU30BaHHAS
MPECTYIMHOCTh CTAaHOBHUTCS Bce Ooliee MpPOQecCHOHATD-
HOU, KOPBICTHOW W pa3BETBIEHHOM, U ABISCTCA HanOoiee
pa3pyIUTENBHBIM JIJIs TOCYAapCTBa U OOIIECTBA BUIAOM
npectynHocTu. IlosTromy Gopeba ¢ Heil JoDKHA CTaTh
OJTHOW M3 OCHOBHBIX 3ajau JII00Or0 ToCyaapcTBa MUpa, a
st 3pdekTUBHOCTH OOpHObI HEOOXOJUMO PEryJIsiPHO
OCYHIECTBJIATH MOHUTOPUHT CKHaI[LIBaIOIJ.[eﬁCH KPUMHUHO-
JIOTHYECKOH OOCTaHOBKH, CBOEBPEMEHHO BHOCHTH H3Me-
HEHHS ¥ JOTOJHEHUS B HOPMAaTHBHYIO 0a3y, MOCTOSHHO
COBEpPILICHCTBOBATh CPEICTBA M MEXaHHU3MBEI OOpBOBI, a
TaKXKe OKa3bIBaTh B3aWMOJIEHCTBHE B OOph0e C mposBie-
HUSMH OPTaHH30BaHHOW MPECTYIMHOH AesTenbHOCTH. Iis
peanu3anuu Mep Mo MPeAYIPEKICHHI0 OPTaHU30BaHHOM
NPEeCTYTHOCTH M 0Oopbbe ¢ Hell KpaifHe BaXHO U
MEXIYHapOJHOE COTPYIHHYECTBO TOCYIapCTB, CTPOrOe
coOII0IeHNEe TIPUHIIMIIOB MEXTYHAPOIHOTO MPaBa.
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K BOITPOCY O TIPOKYPOPCKOM HA/I3OPE
3A UCITIOJIHEHUEM 3AKOHOJATEJIbBCTBA
P OCYIIECTBJIEHUH OITEPATUBHO-
PO3BICKHOM JIEATEJILHOCTH

3akpeeckuit JI.I'. (BUII)

Ham3op 3a wncnonHeHHWEM 3aKOHOAATENBCTBA MPH
OCYIIECTBJICHUU ONEPATUBHO-PO3BICKHON JIESTEIbHOCTH
SIBISIETCS. OJHUM W3 OCHOBHBIX HampaBleHUH MpaBo3a-
IIUTHOW (PYHKIIMU OPTaHOB MPOKYPATYPHI, B CBSI3U C YeM
OHa BBIJIEJICHA B CAaMOCTOSTEIbHYIO OTpacib MPOKYpPOp-
ckoro Haazopa [1, ¢.278].

Crendrka TaHHOM OTpaciu MPOKYPOPCKOTO Haa30pa
OTIPENIeIISIETCS: OCOOBIM KPYTOM TIOJHAI30PHBIX CYOBeK-
TOB; KPYTOM YIIOJTHOMOYCHHBIX MPOKYPOPOB; OOBEKTOM,
mpeesaMi | IIPEIMETOM Haa30pa; MOTHOMOYHIMHA TpO-
Kypopa [2, c.118].

B cootBercTBHHE ¢ mpuka3oM ['eHepambHOTO IPOKYPO-
pa ot 3 mapra 2015 r. Ne 9 «O6 opranuzaiuu npoKypop-
CKOTO Haja30pa TMpH OCYIIECTBICHUH OMNEPAaTUBHO-
PO3BICKHOW [€ATEeNbHOCTU» TJIaBHBIMU 3a/lauaMH B 3TOU
OTpaciy ABJSIOTCA:

1) obecreuenne rapaHTHii COOIIOJCHUS MPaB U CBO-
001 rpakJaH HA HEMPUKOCHOBEHHOCTh YACTHOM KH3HH,
JKUATTUIIA, TIMYHYI0 U CEMEHHYIO TaiHY;

2) cobnroieHre 3aKOHHOCTH MPU CAHKIHOHUPOBAHUHU
MIPOBEACHUS OIEPAaTUBHO-PO3BICKHBIX MEPOTPHUIATUHH, a
TaKXKe MPOBEpKa COOTBETCTBHS 3aKOHY PEIICHUH, TIPHHH-
MaeMBIX OpraHaMH, OCYIICCTBILIONIAMH  OICPATHBHO-
PO3BICKHYIO JACSTEINFHOCTD, H HX JOJDKHOCTHBIMU JIHIAMU;

3) mnpuHATHE MEP MPOKYPOPCKOTO pPEarupoBaHUs B
nensix 3QQEeKTUBHOCTH BBITIOTHEHHS 33/1a4 ONEPaTUBHO-
PO3BICKHOW JAEATELHOCTH MO TPEAYNPEKISHUIO, BBISB-
JIEHUIO, TIPECEUCHHIO M PACKPBITUIO MPECTYIUICHUH B
chepe 000poTa HAPKOTUUECKUX CPEICTB, MCUXOTPOITHBIX
BEIIECTB, UX MPEKYPCOPOB M aHAIOTOB, IIPOTUB IMOPSAKA
OCYIIECTBICHHS SKOHOMHYECKOW  NESTENBHOCTH, KOp-
PYIIHOHHBIX TPECTYIUICHUH, a TakKe MPH MPOTHBOJACH-
CTBHH TEPPOPUZMY U IKCTPEMH3MY;

4) obecrieueHre MepamMu MPOKYPOPCKOTO PearupoBaHHs
PO3BICKA JIMII. CKPBIBIIMXCS OT OPraHOB YTOJIOBHOTO TIpe-
CIIEIOBaHUS U Ccyla JIMOO YKIIOHSIOUIUXCS OT HUCTIOJHEHUS
YrOJIOBHOTO HaKa3aHWsl, a Takke 0€3 BEeCTH MPOTIABIIKX.

ITo cpaBHEHHIO C HAA30POM 3a UCIOJIHEHHUEM 3aKOHO-
JATeNbCTBA KPYT 3aKOHOB W JAPYTUX HOPMATHUBHBIX Tpa-
BOBBIX aKTOB, PETJIAMEHTUPYIOUINX JESITEILHOCTh OIepa-
TUBHBIX TIOJpa3IeJICHU, TOpa3ao yxke. JTa JesATeNb-
HOCTb, PETIAMEHTHUPYETCSI COOTBETCTBEHHO 3aKOHOM O
npokyparype, 3akonom 06 OP/l, VIIK, a Takxke 3aKkpbl-
THIMH TMOJ3aKOHHBIMH HOPMATHBHBIMH aKTaMH, NPUHHU-
MaeMbIMH BEJIOMCTBaMH, CTPYKTYPHBIE MOJpa3AeieHUs
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KOTOPBIX OCYIIECTBIISIIOT 3Ty NESTCIHHOCTh C MpHUMEHe-
HHEM [IIPOKOTO CIIEKTPa CHII, CPEACTB I METOIOB.

[Ipenensr mpoKypoOPCKOro HaI30pa 3a 3aKOHHOCTHIO B
JIESITETFHOCTH OPTaHOB, OCYIIECTBILIIONINX ONEPATHBHO-
PO3BICKHYIO JEATEIBHOCTh, OTPAaHHYCHBI CBEICHHUSMH O
KOH(HIEHTaX, KOTOPBIE MPEACTABIAIOTCS TOJIBKO MPOKY-
POpY MJIH €0 3aMEeCTHUTENI0, CYAY ¢ MUCbMEHHOTO COIJIa-
CHUsl TUX TpaXkKAaH, JOJDKHOCTHBIX JIMII OPraHoB, OCyIIe-
CTBJIMIONINX  OINEPATUBHO-PO3BICKHYIO  NIESTEIbHOCTb,
LITaTHBIX HEIJIaCHBIX COTPYJHMUKOB, 332 HCKIIOUCHHEM
ClTydaeB MPHUBJICUYEHUS UX K YTOJOBHON OTBETCTBEHHOCTHU
(a. 11 ct. 50 3akona 06 OP/I).

[Ipokypop HE BMEIINBAEeTCS HETIOCPEACTBEHHO B OIIC-
PATHBHO-PO3BICKHYIO NIESTEIHHOCTh OPTaHOB, OCYIIECTB-
nsromux ee. [Ipoxypopckuil Ha30p HE pacHpoCTpaHsIeT-
Cs IO TOJTHOM OCBEIOMIJICHHOCTH O TAKTHKE M METOJIWKE
OIepaTUBHO-PO3BICKHON AesiTenbHOCTH. [Ipokypop He
MOJKET IOIMEHSTHh HadaJbHWKAa OpPraHa, OCYIIECTBIISIIO-
LIETO ONEPAaTUBHO-PO3BICKHYIO AEATENBbHOCTh, B €r0 py-
KOBOJICTBE TOJYMHEHHBIMH JIOJDKHOCTHBIMU JIMIIAMH.
[Mpoxypop 00si3aH OCYIIECTBISTH TOJILKO HAI30p 3a 3a-
KOHHOCTBIO NPH OCYIIECTBICHUH ONEPAaTHBHO-PO3BICKHOM
JIeSITeTTBHOCTH.

B ct. 28 3akona o mpokypaType mpeaMeToM Haazopa
Ha3BaHO COOTBETCTBHE 3aKOHOJATEIBCTBY IPABOBBIX aK-
TOB M PEUICHUH (IeHCTBUI) OpraHOB, OCYIIECTBIISIOIINX
OTIePATUBHO-PO3BICKHYIO ACATEIBHOCTh, U MX JOJDKHOCT-
HBIX Jum. McXons U3 cMBICia 3TOH CTaThH, MPEAMETOM
MIPOKYPOPCKOTO HAA30pa B JAaHHOW OTPaci SBISIOTCS:
1) axThl, BBIHOCHMBIC OMEPATUBHBIMH MOAPA3ICICHHIMH
U UX JOJDKHOCTHBIMH JIUIIAMHM; 2) NeHCTBUS JOJKHOCT-
HBIX JIUI] 9TUX OPTaHoB.

[Ipexne Bcero, 4to0OBbl OLEHHTb, COOTBETCTBYET JIU
TpeOOBaHUAM 3aKOHA TO MWJIM HHOE ONEepaTHUBHO-
PO3BICKHOE MEpONpPHUATHE, HYXKHO, 0€3yCIOBHO, Ompese-
JUTH, BXOAUT JIN OHO B MCUEPIIBIBAIONINN MIEPEUCHD OIIe-
PaTUBHO-PO3BICKHBIX MEPOINPUITHI, onpeesieHHbIH cT.18
3akoHa 00 OPJ/]. OmepaTHBHO-PO3BICKHOE MEPONpPHUSITHE
MOJKET COOTBETCTBOBATh TPEOOBAHMSIM 3aKOHA B TOM CITY-
4ae, eCJIM OHO MPOBEICHO COOTBETCTBYIOIIMM JOJKHOCT-
HBIM JIMIIOM ONEPATHBHOTO TMOAPA3ICICHHUS TOCyIapCT-
BEHHOT'O OpraHa, YHOJHOMOYEHHOIO Ha OCYIIECTBIICHHE
OTIEePaTHBHO-PO3BICKHON AEATENbHOCTH, JINOO OTAEIbHBIM
JUIOM (JIMIIaMH), MIPUBJICUYEHHBIM K €ro IPOBEIEHHUIO B
YCTQHOBJICHHOM 3aKOHOM IOPSAKE YIOJTHOMOYCHHBIM
rOCyJapCTBEHHBIM OPTaHOM.

B mporiecce nmpoBeeHNs ONepaTHBHO-PO3BICKHOTO Me-
POTIPUATHS OCYIIECTBISIETCS €r0 (DUKCAIHS, T.€. JOKYMCH-
TUpoBaHue. DuKcanus ONEepPaTUBHO-PO3BICKHON JIEsATEIb-
HocTH npexycMoTpeHa ct. 20. 3akoHa 06 OPJI. Ota HOpMa
3aKOHA PErIaMEHTUPYET JIHIIh OO MOPSAIOK TOKYMEH-
TUpoBaHUs. bonee nmeTanbHBIN TOPSIOK AOKYMEHTHPOBA-
HUSI OTIpeeNiieTcsl HOPMaTUBHBIMH aKTaMH OPTaHoB, OCY-
IIECTBIIIOIINX ONEPATHBHO-PO3BICKHYIO AEATEIHHOCTE.

B teopun onepaTHBHO-PO3BICKHOW AESTEIHLHOCTH He-
0€30CHOBATENIFHO OTCTAUBAETCS TOYKA 3PEHHS O TOM, UTO
JIOKYMEHTHPOBaHHE SBISETCS OJHUM W3 Hamboiee 3¢-
(DEeKTUBHBIX CPEICTB COOMpPAHMS O0KA3aTeIbCTB BO BHE-
npoleccyaibHBIX (popmax, CBOEro poja ONEpaTHBHO-
PO3BICKHBIM Jl0Ka3bIBaHueM [3, ¢.208].
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JIoKyMeHTUpOBaHHUE ONEPATHUBHO-PO3BICKHOW  Jesi-
TENBHOCTH HWMEET HEKOTOPOe CXOICTBO C YTOJIOBHO-
MIPOIIeCCyaIbHBIM JI0Ka3biBaHneM. OHAKO B OTJIMYHE OT
MIPOIIECCYabHOTO JIOKa3bIBaHUS JOKYMEHTHPOBAHHE B
cdepe ormepaTUBHO-PO3BICKHON JCSITEIHPHOCTH OCYIIECTB-
JIETCSl CIENUANBbHBIMU cyObekTaMu. CrhenuuaHbl U
YCIIOBHUSI, B KOTOPBIX OHO NPOTEKAET, U HCMOIb3yeMble
IIPU STOM CPEACTBA U METOBI.

C mo3uluu MPOKYPOPCKOro HAA30pa MPECTaBIsAET
HHTEpeC 00BEM TAaHHBIX, KOTOPBIN JOJKECH OBITh BBISBICH
U 3a(UKCHpOBaH. B CBsA3M ¢ 3TUM BO3HUKAaeT mpoOIeMa
OTpe/IeNIeHuUs IPEIeTIOB JOKYMEHTUPOBAHUS.

[IpencraBnsercs, 9YTO TPH OIpPENEICHUH CTEIICHU
JIOCTATOYHOCTH JTOKYMEHTHPOBAHUS CIIEAYET UCXOIUTH U3
TOTO, BHIITOJTHEHEI JTU B TIPOIECCE OTIEPATUBHO-PO3BICKHOM
NIeATeNIbHOCTH CTOsIIME Tepes; Hel 3amaun. [loatomy
00BeM U XapakTep JOKYMEHTUPOBAaHUS OYIET 3aBUCETh OT
TOTO KaKas KOHKPETHO 3a7a4ya BBITIOTHSICTCS.

MBI HCXOIUM U3 TOTO, YTO B MPEAMET MIPOKYPOPCKOTO
HA/30pa BXOJAT TOKYMEHTAIbHO O(hOPMIICHHBIC PELICHUS
JIOJDKHOCTHBIX JIMII OPTaHOB, OCYIIECTBIIAIOIIUX Olepa-
TUBHO-PO3BICKHYIO JIESITENbHOCTD, BIEKYIIHE HOpUIUYEC-
CKH 3HaYUMBIE TTOCIIECTBHUSI.

K moxymeHTanpHO O(GOPMIICHHBIM PEIICHHUAM IOJDK-
HOCTHBIX JIUI] OPTaHOB, OCYIICCTBIIOIIUX OIIEPATHBHO-
PO3BICKHYIO JIeSITETFHOCTD, OTHOCUTCS ITOCTaHOBIICHHE. B
cT. 16 3akona 06 OPJI yka3zaHbl CUTyalud, TpeOyIONInue
BbIHECEHUSI TocTaHOBJeHH. B 4.1 m 2 c¢T1.50 maHHOro
3akoHa TPSIMO YKa3aHO, YTO MAaTEPHANbl OIEePaTUBHO-
PO3BICKHOW JIEATENBHOCTH MPENOCTABIAIOTCS JJIs HC-
MOJIb30BaHUs B APYroi opraH, OCyIIECTBISIONINI onepa-
TUBHO-PO3BICKHYIO JI€ATEJbHOCTh, OpraH YTrOJOBHOTO
MpeciieIOBaHUs WIH B CYJ, MEXKIYHAPOIHYIO OpraHu3a-
LUIO, MPABOOXPAHUTENBLHBI OpraH M CHEelHATbHYIO
Cly’k0y MHOCTPAHHOTO I'OCYIapCTBa, MO MOCTAHOBJICHUIO
JIOJDKHOCTHOTO JIMIA OpTaHa, OCYIIECTBISIONIETO Omepa-
TUBHO-PO3BICKHYIO  JIeTENBHOCTh,  YTBEPIKICHHOTO
JTOJDKHOCTHBIM JIMIIOM JaHHOT'O OpTaHa.

AHanm3 3aKOHOAATENBECTBA M COOTBETCTBYIOIINX HOpPMa-
THUBHBIX aKTOB OpPTaHOB, OCYIIECTBIITIOIINX OICPATUBHO-
PO3BICKHYIO JESTEIFHOCTb, ITO3BOJISIET CTPYIIHPOBATH TIPH-
HUMaeMble JIOJDKHOCTHBIMHU JIMIIAMHM YKa3aHHBIX OpPraHOB
petenus (B (hopMe IOCTAHOBJICHHI) CIIEAYIOIIUM 00pa3oM:

1) pemienus o geax ONEPaTHBHOTO ydyera (HalmpuMep,
MTOCTAHOBJICHHE O 3aBEJICHUH JIeJla OTIEPATUBHOTO YUETa);

2) pelieHHs O MPOBEIECHUH ONEPATUBHO-PO3BICKHBIX
MEpONPUATHI (HAIIpUMEp, O TPOBEICHUH OIEPATUBHOTO
AKCIEPUMEHTA, KOHTPOJIE OYTOBHIX OTIIPABICHUH H Jp.);

3) pelieHus 0 KOHKPETHBIX MaTepuaiax (Hampumep, o
pacceKpeunBaHNH OTACIBHBIX ONEPATHBHO-CIYKEOHBIX
JIOKYMEHTOB, COJIEPIKAINX TOCYIAPCTBEHHYIO TaifHY);

4) pemieHuss 0 KOHKPETHBIX JHIaxX (Hampumep, O mo-
CTaHOBKE Ha ONIEPATHUBHBIN YUET JIHII).

PaccmarpuBas Bompoc O CaHKIIMOHHPOBAHHWH TPOKY-
POPOM  OTIEPATHBHO-PO3BICKHBIX MEPOMPHUITHI HE00XO0-
JIMMO OTMETHTh, YTO CAHKIMOHUPOBAHHWE W TPOIJICHUE
CPOKOB TIPOBEJICHUST OTIEPATUBHO-PO3BICKHBIX MEPOIPUSI-
THI COTJIaCHO TpuKa3y ['eHepanbHOTO Tpokypopa Ne 9
CUYMTAETCsS BAXKHCWIIUM HANpaBICHHEM B Haa30pe 3a




WCIIOJTHEHUEM 3aKOHOAATENbCTBA IPH OCYIIECTBICHUU
OTIePATUBHO-PO3BICKHOM eI TETHHOCTH.

3akornom 00 OPJl mpemycMOTpeHO CaHKIIMOHHUPOBA-
HHE MIPOBEICHUS HE BCEX OIEPATHBHO-PO3BICKHBIX MEpO-
npustuid. CtT.19 ompenenser, 9YTO HaBEJCHHUE CIIPABOK O
CBEJICHISIX, COCTABJIAIOIINX OaHKOBCKYIO, BpadeOHYIO,
KOMMEPYECKYI0 U HMHYIO OXpaHIEMYIO0 3aKOHOM TaiiHy,
MPOBOJUTCS IO MUCEMEHHOMY 3aIlpOCy OpraHa, OCyILeCT-
BIISIIOIIETO  OIEPAaTUBHO-PO3BICKHYIO JESATEIBHOCTb, C
CaHKILUH NPOKYPOpPa MM €ro 3aMECTHTEIIS, €CIIH MHOE He
YCTaHOBJIEHO CTaThsMU 35-37 Hacrosimero 3akoHa U
WHBIMHU 3aKOHOJATEIbHBIMKU akTamMu. OTIepaTHBHBIA OC-
MOTp JKWJIWIIA U WHOTO 3aKOHHOTO BIIAJICHUS TpakIaHU-
Ha, TIOMEUICHHSA, 3IaHHI, COOPYKEHHUS, TPAHCIIOPTHOTO
CpeICTBa, MHOTO OOBEKTa M TEPPHUTOPUH OPTaHU3AIIHM,
MIPOBOJMMEIN HETJIACHO M CBS3aHHBIN C IPOHUKHOBCHHEM
B (Ha) HMX B OTCYTCTBHE COOCTBCHHHKA, BIaJeiblla,
TIOJIH30BATEIST; HAOMIO/ICHHE C WCIIOJIB30BAaHUEM CPENCTB
HETJIAaCHOTO TMoJy4eHus ((puKcanun) HHOOPMAaUOHHBIX U
HUHBIX CPEACTB, YCTAHOBJICHHBIX B XWJIMWIIC WU WHOM 3a-
KOHHOM BJIaJICHUU TpaXXJaHWHA, NOMCUICHUHU, 3JaHWHU,
COOpY)KEHHH, TPAHCIIOPTHOM CpEJICTBE, HHOM OOBEKTE U
Ha TEPPUTOPUU OpPraHH3aLUK, 332 UCKIIOYCHUEM OOIeCT-
BEHHBIX MECT, YIaCTKOB MECTHOCTH, a TaKXKe BCEX BUIOB
OOIIECTBEHHOTO TPAaHCIOPTa; IIPOBEPOYHAS 3aKYIIKa,
MIPOBOIMMAsI TIOBTOPHO MK O0JIee IBYX pa3 B OTHOUICHUH
OITHOTO ¥ TOTO K€ TPakJaHWHA B PaMKax OJHOTO U TOTO
JKe Jiefla OTIePaTUBHOTO y4eTa; CIIyXOBOH KOHTPOJb; KOH-
TPOJIb B CETSAX JJIEKTPOCBS3H; KOHTPOJH IMOYTOBHIX OT-
[IPABJICHUH; ONEPATUBHBIN KCIEPUMEHT NPOBOJUTCS IO
MIOCTaHOBJIEHHUIO O MPOBEJCHUH ONEPATUBHO-PO3BICKHOTO
MEPOIIPUSATHS C CAHKIMU MPOKYPOpa MM €ro 3aMeCcTUTe-
JIsl, €CJIM MHOE HE YCTAHOBJICHO CTaThsiMH 35-39 HacTos-
mero 3akoHa (KOTOpbIe OMpPENeNsIIOT MPOBEACHNUE OTepa-
THUBHO-PO3BICKHBIX MEPOTIPUSATUH B OTACIBHBIX CIyYasiX).

OrepaTHBHO-PO3BICKHOE MEPOIPHSATHEC MOKET OBITh TPH-
OCTAHOBJICHO, BO30OHOBIICHO B CIy4asiX, IPETyCMOTPEHHBIX
3akonoM 00 OP/]. [ToctaHOBICHHE O MPOBEICHUH OTICPATHB-
HO-PO3BICKHOTO MEPOMPHSATHSL, O €r0 IPHUOCTAHOBIICHHH, BO-
300HOBJICHUH WM TPEKPAIICHUN BBIHOCUTCS OIEPATHBHBIM
COTPYHHUKOM H YTBEP)KIACTCS €T0 HAYATLHIKOM.

JIoJXHOCTHOE JIMIIO OpraHa, OCYIIECTBIISIONIETO OIle-
PaTUBHO-PO3BICKHYIO JIESITEIBHOCTb, OJHOBPEMEHHO C
MOCTaHOBJICHHEM 0 MPOBEJCHUH OIepaTHBHO-
PO3BICKHOTO MEPOTIPUATHS WM O €ro BO300HOBIIEHUH,
MHCBMEHHBIM 3alIPOCOM OpraHa, OCYIIECTBJISIONIErO Olle-
PaATHBHO-PO3BICKHYIO JEATEIBHOCTh B BBINICYKA3aHHBIX
CIIydasx TPEICTABISICT MPOKYPOPY I €T0 3aMECTUTEIIO
OIIePaTUBHO-CITY’)KEOHBIE JOKYMEHTBI, COJCpIKAIINe OC-
HOBaHUS IJIS MPOBEACHUS OIEPATUBHO-PO3BICKHOTO Me-
POTIPHUATHS WU €T0 BO30OHOBIICHUSI.

EctecTBeHHO, paccMaTpuBas BOIPOC O HEOOXOAUMO-
CTH TIPOBCIACHUA OINCPATUBHO-PO3BICKHOT'O MCPOIIPUATHUA,
HarpuMmep, OMEepaTUBHOIO 3KCIIEPUMEHTA, MPOKYpOp MO-
KET OTKa3aTh B Aa4€ CAHKIIMM Ha €ro MpoBEIACHUE, B TOM
YHClie M M3-32 HEJAOCTATOYHON IMOJHOTHI M OOBEKTHBHO-
CTH COOPaHHOT'O MaTepHaia.
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OT/INYNA AKTA TEPPOPU3MA (CT.289 YK)
OT CMEXHBIX COCTABOB

Kasumupenko B.U. (FUII M®D)

IIpobnema pasrpaHuyeHUs MPECTYIUICHUH Bceraa Ha-
XOAWJIOCH B NEHTPE BHUMAHUS JOKTPHHBI YTOJOBHOTO
IpaBa, BEb Ha INPAKTHUKE TAKUEC PA3rPaHUYEHHS MOTYT
OBITH HE Cpa3y 3aMETHBI, YTO JOCTaBIISIET HEMaJo Ipo-
0JIeM He TOJIBKO CTYJICHTaM, HO M CIICIHaJINCTaM B obiac-
TH 1opucnpyaeHimu. «Ilo cytu nena, Bech mporecc KBa-
JM(UKAIMNA COCTOUT B IOCIIEI0BATEIHLHOM OTIPaHUYECHHN
KaXXI0TO IIPU3HAKA COBEPLICHHOTO JESHUS OT NMPHU3HAKOB
JPYTUX, CMEXHBIX MPECTyIICHHH. MOXHO CKa3aTb, YTO
pasrpaHUYCHUE IPECTYIUICHHI ecTh oOpaTHas CTOpOHA
kBanudukamuu» [1, c.71].

AHanu3 HaydHOH JMTEpaTypbl, MEXIyHapOIHBIX T10-
KyMEHTOB M YTOJOBHOTO 3aKOHOZIATENbCTBA PsAa CTPaH
MIO3BOJISICT CHENATh BBIBOJ, YTO JIaTh OMpE/EICHHUE Tep-
popu3Ma IIyTeM MEepedyHclIeHUs AESHUH, B KOTOPBIX OH
BBIPAKAETCs, WM IIyTEeM NEePEUHCICHUS albTePHATHBHBIX
IIPU3HAKOB OOIIEro XapakTepa He NpeICTaBlseTCS BO3-
MOJKHBIM. OTO BO3MOXKHO JIUIIb B PE3yNbTaTe BBIPAOOTKU
CHCTEMB! B3aMMOCBSI3aHHBIX MPU3HAKOB, ONPEIENSIONINX
OCHOBHBIE XapaKTEPUCTHUKU TAHHOTO JAESHUS U MO3BO-
JISIFOIIMX OTIPAHUYUTD €TI0 OT CMEXXHBIX JestHni. Takumu
NIPU3HaKaMu TeppopH3Ma SIBISAIOTCA: 1) coBepIIeHHE 00-
IIEONACHBIX JESTHUI WIIN YTPO3bl TAKOBBIMH, YTO TTOPOXK-
JaeT OOMIyI0 OMAcHOCTH; 2) MyONHWYHBIA XapakTep HC-
TIOJTHEHUS C MPETEeH3MeH Ha IMMPOKYIO OIJIAcKy; 3) mpen-
HaMepeHHOe co3/1aHie 00CTAaHOBKHU CTpaxa, HalpsDKeHHO-
CTH Ha COLIMAIbHOM YPOBHE, HalpaBJIeHHOE Ha yCTparile-
HUE HACEJICHUsI WM KaKOW-TO ero 4yactu; 4) mpuMeHeHue
00III€0acHOr0 HAaCHJIMS B OTHOIIEHWH OJHHX JHUIl (He-
BUHHBIX XEPTB) WIM HMYIIECTBA B IEJIIX CKIOHEHUS K
oTpejieIeHHOMY TIOBEJIEHUIO Apyrux Jmi [5, c. 30].

AKXT Teppopu3Ma HanboJiee 4acTO MMEET CXOXKECTh C
JPYTUMH COCTaBaMH TIPECTYIUICHHS 110 TEM WIM HHBIM
OTAENBHBIM Npu3HaKaM. Takwe MpecTyIIeHus, Kak aKT
Teppopu3Ma B OTHOILICHUH TPEJICTABUTENIS HHOCTPAHHOTO
roCyAapcTBa WJIM MEXIYHapOJHOM OpraHM3alid, akKT
MEXAYHApOJHOTO TEPPOPU3MA M JPYyrHe NPEecTYIUICHUS
HEPEIKO PacCMATPHBAIOTCS KaK MPOSBIICHIS TEPPOPH3MA, UTO
CUHTACTCSI HEBEPHBIM, TaK KaK BCE TH JCSHUS MMEIOT CBOH
OTJIMIUTEIIBHBIE YePTHI CAMOCTOSTENBHBIX MPECTYTUICHHUH.

OTnuane akTa Teppopu3Ma OT CMEXHBIX COCTaBOB
MpecTyIUIeHni OyneT paccMaTpHUBaThHCS IO CXeMe: «00b-
€KT — 00BEKTHBHAS CTOPOHA — CYOBEKTY.

B yronosuom kognekce Pecny6nmkn Benmapycek 3a
TeppopusM (cT. cT. 289, 290) u TeppOPUCTUUECKUH aKT

27




(ct. ct. 124, 359) B pasuensHOM IOPSAKE IPELYCMOTPEHA
OTBETCTBEHHOCTDH JIMIIb JJISI CIIy4acB COBEPIICHHS STHX
NIeSTHUM Ha TEPPUTOPUHU JAHHOTO rocynapcrtsa. B ciyuae
COBEpIICHUSI TeX >K€ JCHUCTBUUW HA TEPPUTOPUH HHO-
CTPAHHOTO TOCYAapCTBA KBATH(HUKAIMS UX OYAET OcyIie-
CTBJIATHCS 10 CT. 126 YTonoBHOTO Koaekca PecmyOmuku
Benapych, xotopas mnpeaycMaTpHBaeT OTBETCTBEHHOCTH
32 MEXIYHApOAHBIH TEPPOPHU3M M HE YCTaHABJIMBAET pa3-
JMYUHA MEXAY COOCTBEHHO TEPPOPH3MOM U TEPPOPHCTH-
YECKHUM aKToM [4].

B Hay4dHOH JuTepaType M 3aKOHOAATEILCTBE TEPPO-
PHCTHYECKUH aKT M aKT TeppOpH3Ma YIOTPEOISIOTCs He-
penKo Kak WIACHTUYHBIC IOHSTHS JHOO COOTHOCATCS Kak
IIEJIOE U YaCTh, OJHAKO €CTh W PA3IHUMS MEXKTy HUMH.

Bo-mepBrIX, aKT TeppopH3Ma MOKET BEIpaXKaThCs HE
TONIBKO B HACWJIBCTBEHHBIX JEHCTBHUAX, TMOBJICKIINX pe-
aNbHBIC TIOCIEACTBUSA, HO M B YIPO3€ OCYIICCTBICHHUS
JIEHCTBUS U Jake Oe3IelCTBHA, TOTAA KaK CoJepiKaHueM
MOHSATHUS «TEPPOPUCTUUCCKUI aKT» OXBATHIBAIOTCS JIUIIb
p€aIbHO COBEPIIMBIINECS IEUCTBUS.

BO-BTOpLIX, HaCHUJIbCTBCHHBIC L[eﬁCTBHSI WA YIpO3bl
TaKOBBIMH TPU COBEPIICHHH aKTa TEPPOPH3Ma HarpasJe-
HbI IIPOTUB HCONPCACICHHBIX HCBHHHBIX XCPTB, TOI'Ja
KaK JKepTBa HACWIINSA TIPU COBEPUICHUH TEPPOPUCTHUEC-
CKOTO aKTa CTPOTO MEePCOHU(PHUINPOBAHA.

B-TpeThux, aKT TeppopHu3Ma Bceraa COBepIIacTcst 00-
IICOMAaCHBIM CTIOCOOOM (B3PBIBEI, TIOKOTH | T.II.) M BJe-
4eT 3a co00 He TOJIPKO HEBHHHEIC JKEPTBBI, HO M MaTe-
pHATBHBIN Bpel, a TEPPOPUCTUYCCKUN aKT - CIIOCOOOM,
KakK IMpaBuJI0, OMAaCHBIM JIMIIb JJI1 KOHKPETHOT'O JIMIIA.

B TO e BpeMs TEpPOPUCTUYECKUH aKT U aKT TEppo-
pusMa 1npu OnpeaACICHHbIX YCIIOBHUAX MOTYT COBIIaAAaTh IO
00beMy, B YaCTHOCTH, B CJIydae COBEPILECHHUS TEPPOPH-
CTHYECKOTO aKTa OOIEONacHbIM CIIOCOOOM, B pe3yJbTaTe
Yero TEePpPOPUCTUYECKHH aKT OOpeTaeT Takke M YepThl
aKTa TeppopHu3Ma.

Bo Bcex wmcclemoBaHWSAX IO TEPPOPH3MY HEH3MEHHO
MOYEPKUBACTCS €T0 MHOTOTpaHHAs MPUPOJIA, KOTOpas 3a-
TPYIHSAET BBIPAOOTKY Ha MEXIYHAPOJHOM YPOBHE €IHMHOU
Je(UHHULINY, a TAKXKE COTJIACOBAHHBIN NEHCTBHIA 1O OOpb-
0e ¢ atuM sBieHHeM. Eme Oonbme cIoXHOCTH BO3HH-
KaloT B CIIy4ae MAacIITaOHOTO TePPOPUCTHYECKOTO HACH-
Jiug, Korja TOJUTHYCCKUE APJBIKM «HAOUOHAJIBHO-
ocBoboauTeNnbHas O0pbOa», «IKCTPEMH3MY, «IapTH3aH-
cKasi BOWHa» W Jp. 3aTYMaHUBAIOT UCTUHHYIO NMPaBOBYIO
MIPUPOIY ASHCTBHI TeppopucTos [3, c. 21].

«Teppopu3M — CHpaBeIIMBO yKa3bIBaeT Impodeccop
yHuBepcurera FOxunoit Kaponunel Y. Kernu, - HecMoTps
Ha BCE YBEJIMYMBAMOIIEeCS BHAMAaHHE K HEMY, OCTaeTCs
JTAJIEKO HE TIOHSATHBIM SBIICHHEM, HE TOJYYHBIINM JIOJDK-
HOTO OOBSICHEHHS U aJICKBaTHOTO KOHTpoJIs. [ToBcemecTHO B
MHpE HapOJIbI OMICIIOMIICHBI U HCITyT'aHbl TEPPOPH3MOM, OHU
HE B COCTOSIHHMU IIOHATH HEIIOCTHXKHUMOCTH JTOT'O SABJICHUS.
[paBuTENBHCTBO, B CBOIO OYEPE/ib, HE B COCTOSIHMU BBIPa0O-
TaTh 3(h(EeKTUBHBIE CITOCOOBI GOPBOBI C ATOH YTrPO30if U JOC-
THUYb COTJIAIIEHWS MO TMOBOAY ee mpuponisl. CymiecTByeT
00LIMpHAs IUTEPaTypa, MOCBSIIEHHAs TEPPOPU3MY, HO MHO-
TOYHCIICHHBIE MCCIICIOBAHMS HE MPUBEIH K CO3IaHHUIO OIIpe-
JIEJICHUsI 9TOr0 MOHATH» [2, ¢. 34].
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OTJAEJBHBIE BOITPOCBI MEXKJIYHAPO/JHOI'O
TEPPOPU3MA KAK YI'OJIOBHO-ITPABOBOT'O
OEHOMEHA

Ko3znoeckan O.J1. (BHII)

OOIWENPUHATOTO  ONPENEICHUSI  MEXIyHapOIHOTO
TeppopusMa emé He chopmyiamupoBaHo. B pamkax OOH
OBLIM TOMBITKU OIpPEAeIUTh TEPPOPHU3M, HO KOTOpHIE, K
CO’KaJICHHIO, OBUTH HEYJauHBl, XOTSA 3TO U HE yIUBUTEIb-
HO, TIOTOMY YTO JUIsl OJHUX TEPPOPHU3M SBISETCS MIPECTY-
IUIEHHUEM, a JUIsl Ipyrux — 3To 0oprba 3a "npasoe neino".
Teppopu3M — 3TO OFHO U3 CaMbIX OIACHBIX U HEJIErKo Mpo-
THO3HUPYEMBIX SIBJICHHH COBpEeMEHHOCTH. J[aHHOE sIBIICHHE
HU pasy ellle He HOCHJIO B TaKO#l CTETICHH MAcCIITaOHBIA Xa-
paKTep u B CTOJb pasHO0Opa3HOit (hopMe MPOSIBICHIS, KaK B
nocneqHre roaspl. Eme B mponmioM Beke TUIMHYHBIMA (op-
MaMH Teppopa OBUTH 3aXBaT 3aJ0KHUKOB JIOO e COBEp-
IIICHWE B3pHIBA B MyOJIMYHOM MeECTe, TO Ceidac TaHHbBIC
dbopmbl y)ke cTranmd TUMUYHBIMH. CerogHs CBOWCTBEHHBI
Takue (OpMbI Teppopa Kak KHOepTepakT, OaKTepHoJIorHye-
CKHE U XUMUIecKue ataku [2,c.105].

TeppopusMm, Kak ¥ €ro MOCIEACTBHS SBIAIOTCA OJHUM
U3 CYIIECTBEHHBIX M NPEHMYIIECTBEHHO ONACHBIX IPO-
Omem. DTo sBICHWE B TOM WM APYTOd CTENCHH 3aTparu-
BaeT KaK pa3BUTHIC OOIIECTBa, TaK W €Ille pPa3BUBAIOIINX-
cs rocynapcTB. JKepTBOH TeppOPHCTHYECKOTO aKTa MO-
JKET cTaTh abCOINIIOTHO JIF000H — JaXke TOT, KTO HE MMEeeT
HU MaJIeHIIero OTHOIICHUS K KOH(IMKTY, BBI3BaBIIHA
TeppopUcTHIecKrit akT. OTHU U3 CaMBIX OIACHBIX TEPPO-
PUCTUYECKUH aKTOB BO3ZHUKIM €II€ B IOCIEIHHE TOJBI
XX Beka. [IpobGnema Teppopu3ma cTaja KpailHe akTyallb-
HOH Ju11 MHpOBOTo coobmiecTBa B Hayaie XXI Beka. Tep-
popu3M 0OpEN MEXKTYHAPOIHBIN XapakTep U CETOIHSA — 3TO
cepbe3Has mpobieMa Jiisi BCEro MEPOBOTO COOOIIECTBA.

MeXayHapOIHBI TEPPOPH3M MOXKET OBITH OCYIIEeCT-
BJIEH KaK rOCyAapCTBaMH, KOTOpPbIE MOJJICPKUBAIOT TEp-
POpH3M, TaKk W MEXIYHapOIHBIMH TEPPOPUCTUUECKUMHU
opraHuzanysiMu. PasinuHble MPECTYIHBIE T'PYIIHPOBKA
OCYIIECTBIISIIOT TEPPOPUCTHYECKUE aKThl JUIsS 3aIlyrHBa-
HUSI M TIOAABJIEHUsST KOHKYPEHTOB, [UIs BIMSHHS Ha Tocy-
JITapCTBEHHYIO BJIACTH C TEM, YTOOBI JOOUTHCS HAMITYUIIINX
YCIIOBHI JJ1si CBOEM MpecTynHoM nestenbHocTH. st Toro,




9TOOBI OKa3aTh €My COINPOTHUBJICHUE TPEOYIOTCS YCHITHSI
pasHbIX rocyaapcTB. Takoro poja B3auMOICHCTBUE BEPOSIT-
HO JIVIIb TIPH YCIIOBHH, KOT/Ia MHTEPECH! Pa3HBIX TOCYIapCTB
conpukacarTcsa. ©opMaMu MEXIYHapOIHOTO TeppopH3Ma
MOYeT OBITh TOJIEP)KKa, (PHMHAHCHPOBAHUE, TPEIOCTABIIC-
HIEE OpyXusl. XapaKTepHOCTb MEXIYHAPOJHOTO TEpPOpH3Ma
JICKUT B OCHOBE JIOCTVDKEHHS TIOOABHOTO SIBJICHUSI, IJIO-
OaJIbHOM yrpo3e JKM3HH YENIOBEUECTBY, BIMSHUM HA IJIO-
OanbHBIC TPOIECCHL. BCE 3TO MOCTY:KUIO MPHYIUHOMN K CO3-
JIAHHIO CHCTEMBI MEXK/TyHAPOJHON OOPBOBI C HUM.

BceTynu B HOBOE ThICSYENETHE, YETOBEUECTBO TECHO
CTOJIKHYJIOCH C OTMACHEWIINM IJI00aIbHBIM BBI30BOM TEP-
popmma. C KakOsIM JHEM OH IpHOOpeTaeT Bce Ooiee
IIUPOKOE PACIIPOCTPAaHCHHWE B IUIAHETAPHOM MacmiTade.
TeppopucTHyecKie METOABI MPUMEHSIIOT MHOTHE IKCTpe-
MHUCTCKHE OpTaHH3aIlMH [0 BCEMY MHpY, 9TO HaéT BO3-
MOYXHOCTB TOBOPHUTB O TEPPOPU3ME KaK O MEXTYHAPOIHOM
spieHnr. OYeBHUACH YHCICHHBIA pPOCT W Ka4eCTBEHHBIC
npeoOpa3oBaHusl TEppOpH3Ma: BO3PACTAET YHCIIO DKCTpe-
MHCTCKMX OpraHM3alluii, paciuupsiercs ero reorpadwus,
OCJIOXKHSIETCS CTPYKTYpa, YIyUIIal0TCS €T0 METOIBI.

Kak yronoBHO-1ipaBoBOl (heHOMEH, TEppOPU3M HOCHT
MEXIyHapOAHBIN XapakTep M OTHOCUTCS K MEXTyHapo.-
HeIM mpectyruieHusiM. B XXI Beke Teppopusm momydui
HOBBIE ()OPMBI CBOCTO BBIPYKEHUS U OIHOU M3 TaKuX (hopm
SBISICTCS. KHOSPTEPPOPU3M, KOTOPHIH €Ile HAa3BIBAOT, HJICK-
TPOHHBIA Teppopu3M. BHenpeHne coBpeMEHHBIX HH(OpMa-
IIMOHHBIX TEXHOJIOTHH, TIPHBEIIO K ITOSBICHUIO HOBBIX BH/IOB
TIPECTYIUICHUI, TaKNX KaK KOMITHIOTEpHAs! IPECTYITHOCTH U
KOMITBIOTEPHBII TeppopusM. Kubepreppopusm — 310 HOBas
(opma TeppopuzMa, KOTopast sl JOCTHKEHUS. CBOMX Tep-
POPUCTHYECKUX LieNied MCIOMb3YeT KOMIBIOTEPhl M 3JIEK-
TPOHHBIE CETH, COBPEMEHHBIE MH(POPMAIMOHHBIE TEXHOJO-
ruu [3]. Ilo cBoeil KOHCTPYKLIMH, METOJaM COBEpILEHUS U
COKPBITHSI KOMITBIOTEPHBIE TPECTYIUIEHHUs 00JafatoT oIpe-
JICTICHHOM cHel(UKOH, KBATU(PHUITIPYIOTCS BEICOKAM YPOB-
HEM JIATSHTHOCTH ¥ HU3KFM YPOBHEM PacKpBIBACMOCTHL.

OOBIMHBIA TEPPOPHUCT LIS JOCTIDKEHHSI CBOMX IIeNeH
HCIIONB3YET B3PBIBUATKY WU K€ OpYKHE, a BOT KHOep-
TEPPOPHCT AJS TOCTHXKEHHUS CBOCH IIeTH UCTIONB3YeT CO-
BpPEMEHHBIE HH(MOPMAIMOHHEIC TEXHOJOTHH, KOMIIBIO-
TEpHBIE CHCTEMBI CIENMaNIbHOE MporpaMMHOe obecreye-
HHE, KOTOpOoe MpeIHa3HAYeHHOE JUI1 HECaHKIIMOHHPO-
BaHHOTO MPOHUKHOBEHHUS B KOMIIBIOTEPHBIE CHCTEMBI U
OpraHM3aly yJaJeHHOW aTakd Ha WH(QOPMAlMOHHbIE
pecypcel JkepTBbI. Jlenas BBIBOJ IO MOBOAY IPOOIEMBI
KHOepTeppopru3Ma, MOKHO YTBEP)KAATh, YTO NAHHOE SIB-
JICHWE eCTh PEaNbHOCTh, & HE MU} I BCErO0 MHUPOBOTO
coobmectBa. DddekruBHas Ooppba ¢ TeppoOpHU3IMOM —
9TO OCHOBHOH »JJeMeHT olecmeueHus Oe30MacHOCTH,
MPUTOM HE TOIBKO B IDIaHEe OOpPBOBI C KIACCHYCCKHMU
(opmamu Teppopu3Ma, HO M PEATHHBIA OTIIOP HOBBIM
(hopmam TeppopHu3Ma U OPraHU30BaHHOH NMPECTYIHOCTH.

IToxBOAS UTOT MOKHO TOBOPUTH O TOM, YTO C KaXKIBIM
TOJIOM TEPPOPH3M CTAHOBHTCS 0OOJee TIIaTeIbHO OpPTraHu-
30BaHHBIM C HCIIOJb30BAHHEM CaMOM COBPEMEHHOM TeX-
HUKH, CPEICTB CBSI3H, NMPEBPATHIICS W3 JIOKAJIHHOH TPO-
0yieMbl B MpoOJIeMy TI00aNbHYIO. CTAI OJHUM M3 OIac-
HEMINUX SBJIEHUM COBPEMEHHOCTU. MeXayHapoIHbIN
TEpPpOpU3M caM M0 ceOc NPUYMHSET BEChbMa KPYITHBIH

ymepO, MHOTO aKIWi MEXIyHapOIHOTO Teppopu3Ma Ha-
TIPaBJICHO MPOTHUB JIUJIEPOB CTPaH, FOCYAAPCTBEHHBIX U MO-
JIUTHYIECKUX JeATeNied. DTO ONWH W3 TOBOIOB, KOTOPBIA
CTaBUT B HEOOXOMMMOCTh TOCYIAPCTBO COTPYIHHYATh B
60prbe ¢ MEKTyHAPOIHBIM TEPPOPH3MOM. AOCOIIOTHO HH-
KTO HE 3aCTpaxoBaH OT TOTO, YTOOBI CTaTh MUIICHBIO IS
TEPPOPUCTOB. C MOBBIIIEHHEM B MUpE MNOTEHNMala KOH-
(DIIMKTHOCTH TIPOMCXO/UT MOJHSTHS YPOBHS TEPPOPUCTHYE-
CKOI aKTHUBHOCTH, YTO TOPOXKJIAET POCT KOJMYECTBA aKTOB
Teppopu3Ma M MOCTPAAaBIINX OT HUX Jiul. PacTymas cre-
TMIEHb OTKPBITOCTH YKOHOMHK, CBOOO/IbI TIEpEMELICHHUS TOBa-
POB U ICHEXXHBIX CPEACTB CO3/AIOT YCIIOBUS ISl (PUHAHCH-
POBaHHS TEPPOPUCTUYECKON EATEIHHOCTH, IOBBIIICHNUS
MaTepuaabHO-TEXHUIECKOH OCHAIEHHOCTH TEPPOPUCTHYE-
ckux opraHm3ammid. [lepepacnpenenenne (HUHAHCOBHIX TO-
TOKOB ¥ NIPOU3BOJUTENBHBIX CHJI, 00OCTPEHHE IKOHOMHYIE-
CKOW KOHKYPEHIIMH YCHIMBAIOT B3aUMOCBS3H TEPPOPU3MA U
TPAHCHALMOHAJILHON OpPraHW30BaHHOW INPECTYHMHOCTH. Pac-
MIPOCTPAHEHUE OPYXHsS MacCOBOIO MOPAKEHUS, JOCTYII-
HOCTh MAaTE€pHUaJIOB M TEXHOJIOTHU, KOTOpPBIE MOTYT OBITh
HCTIONB30BaHBI U €ro MPOU3BOACTBA, CO3AIOT YIPO3y MX
HCTIONBb30BaHKeE B IEJAX TeppopusMa. [IoBbIeHNe BIUSHUSA
CPEICTB MacCOBOIM MH(pOPMAIUK U TTI0OATHHBIX KOMMYHH-
KaIlMOHHBIX MEXaHW3MOB Ha OOCTaHOBKY B MHPE IIOPOXKAa-
10T OJNAaromnpusITHBIE YCIOBHS IS IPUMEHEHHUS TEPPOPHCTa-
MH HH()OPMAILIOHHBIX TEXHOJIOTHH KakK B IEJAX IPUIHHE-
HUS ymep0a KPUTHYECKH Ba)KHBIM OOBEKTaM, TaK M I
TIponaraszbl HAEoNIorny Teppopusma. K coxxanenmnto, xmac-
CHYECKUH TeppOpH3M HE UCKOPEHNM TaK KaK SBISIETCS OJI-
HOU M3 Pa3sHOBUIHOCTH yOuiicTBa. [IpemynpekaeHue Teppo-
pH3Ma SBJISETCS UCKIIFOUUTENIFHO CIIOXKHON 3aa4ueld, Tak KaKk
JTAHHOE SBJICHHE IIOPOXKIACTCS MHOTMMH COLMATIbHBIMY,
TIOJIMTHYCCKHUMHU, TICUXOJOTMYCCKUMH, DSKOHOMHYCCKHMU,
HUCTOPUYICCKUMHU U UHBIMU NPUIUHAMU.
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COLIMAJIBHBIE ITOCJIEJICTBUS
NPECTYINHOCTHU
KAK PEAJIBHBIN BPE/, TPUYUHSIEMBIN
OBIIECTBEHHBIM HHTEPECAM

Konuenozosa O.11. (FUII)

IIpecTynHOCTh BBI3BIBAET MHOXKECTBO HETaTHBHBIX
TIOCIIEICTBIH, HAHOCUT OOIIECTBY OIPOMHBIH ymiep0, Kak
NMYIIECTBEHHBIH, (PU3MYECKUH, TAK 1 MOpaJIbHBIN. B cBOIO
odepesib, IOCKOJIbKY IPECTYIMHOCTh SIBJICHUE COLUAIBHOE,
TO M TIOPO’KAAEMBIE €10 TIOCTIETICTBHS TaK)Ke HOCSAT ITEepBOHA-
YJaJIbHO COMAJIbHBIN XapakTep. [1o cpaBHEHHMIO ¢ YyTOIOBHO-
IIPaBOBOH OLIEHKON MHTEPEC K MOCIEACTBUAM NPECTYIIIEHUI
mmpe ¥ TITyO)ke MpOosIBISIETCS B KPUMHHOJIOTHH, TaK Kak B
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COCTaBe MPECTYIUICHNH HET HU OAHOTO KPUMHHOJIOTHYIECKH
3HAYMMOTO TPU3HAKA, KOTOPBI ObI KOHKYypHUpPOBAl C TIpe-
CTYIHBIMH TIOCTIeICTBUsAMH [ 1, ¢. 36].

N3yyenune couualbHBIX NOCIEACTBUM IMPECTYIMHOCTH
MIPEACTABISIET HAYYHBIH MHTEpPEC B CBSI3M C TEM, YTO CO-
IIMAJIBHOE COJIEPKaHNE MPECTYIUICHNS, BBIPAXKaIOIIeecs B
XapakTepe U CTEeNEeHU OOIIEeCTBEHHOI ONacHOCTH ompere-
JSIeTCsl HE TOJIBKO Y/AENBbHBIM BECOM OTIEIBHBIX BHJIOB
MPECTYIUIEHUl B OOIeM MacCHBEe HPECTYIMHOCTH, HO U
LEHHOCThI0O OO0BEKTa IOCITaTeNnbCTBa, CIIOCOOHOCTHIO
NIPOM3BOJIUTh HETaTHBHBIE HW3MEHEHHS B COLMAIBHON
JIECTBUTENILHOCTH, a TaKke MacmrabaMu W 3HAYMMO-
CTBIO IPHYUHEHHOTO Bpena [2, ¢.7].

ConmanpHble MOCIEACTBUS MPECTYIHOCTH - 3TO pe-
ANBHBIA BpeJ, NMPUYMHAEMBIH MPECTYIHOCTHIO OOIMIecT-
BEHHBIM WHTEpECaM, BBIPAKAIOIIMICS B COBOKYITHOCTH
MIPUYNHHO CBSI3aHHBIX C COBEPIICHHBIMH NPECTYIUICHHS-
MH TOpSAMBIMH M KOCBEHHBIMH, HETOCPEICTBCHHBIMH U
OIIOCPEJOBAaHHBIMU HETaTUBHBIMH HM3MEHEHUSIMH, KOTO-
PBIM MOJBEPraloTCs COLMAIBHBIC IIEHHOCTH, a TaKXKe CO-
BOKYTTHOCTh 3KOHOMMYECKHX M MHBIX M3JEp>KeK OOIIecT-
Ba, CBSI3aHHBIX C OOPBOOIi, C MPECTYIMHOCTHIO M COLHANTb-
HOM npodunakTHKoi npectymieHnid. Kakue e conuanb-
HBIE MTOCIIECTBUS BICUET 3a COOOH MPECTYMHOCTH?

1. YronoBHO-IpaBOBbIE TOCIEICTBUS MPECTYIIICHUH,
SIBISIFOLIIECS] JIEMEHTOM HX COCTaBOB (MaTE€pHANbHBIH,
MOpANBHBIN, (PU3MUECKUHA Bpen);

2. Bpen, npuUMHEHHBIH NMPECTYIJIEHUSAMH 32 Tpeje-
JIaMH HX COCTaBOB (IIPSIMBIC W KOCBEHHBIC BPEAHBIC ITO-
CJIe/ICTBUA);

3. ComuanbHble H3AEPKKH pearupoBaHUs Ha IIpe-
CTYIHOCTb, OOpBOBI C HEl (pacXo/ibl Ha COo/IepKAHUE Mpa-
BOOXPAHUTENBHOTO alapaTa, IOATOTOBKY IOPUINUECKUX
KaJpOB, 3aKOHOATEIbCTBO, HAYKY H T.IL.).

ITocnencTBHs MPECTYITHOCTH MOTYT HNPOSIBUTHCA B ca-
MBIX pPa3HBIX c(epax >KH3HEASATEIbHOCTH OOIIecTBa:
COLMATBHO-?)KOHOMHYECKOH, MOJINTHYECKOH, JTyXOBHOH,
HpaBCTBEHHOM, TPYJOBOH, ceMeiiHO! U T.1. EcTecTBEeHHO,
YTO HE BCAKUIT BpeJ], HAHOCUMBIH NTPECTYITHOCTBIO, MOXET
OBbITh NCUYKCIICH WM BBIPAXKECH B ICHEKHOM SKBHBAJICHTE.
Ho Bce mocneacTBys NMpecTYHOCTH HAHOCAT Bpex 001ie-
CTBY, OTpHUIATEIbHO CKAa3bIBAIOTCS Ha OOIIECTBEHHBIX
oTHomeHUAX. ConManbHbIe MOCIEACTBHS IPECTYHNHOCTH
MOTYT OBITh NPSMBIMH, HEMIOCPEACTBEHHO CBSI3aHHBIMH C
NPECTYIJICHUSIMA ¥ KOCBEHHBIMH, CBSI3b KOTOPBIX C IIpe-
CTYIUJIEHUSIMU OTIOCPEIOBaHa Yepe3 pacXo/bl Ha 60pb0y C
MIPECTYITHOCTHIO JINOO Ha BO3MELIEHHE HAHECEHHOTO IT0-
TEpPIEBIINM HPaBCTBEHHOTO yIepoa.

HmymiecTBeHHBIN (MaTepHaNbHBIN) yIepO HCUHCIS-
eTcs B JCHEKHOM BBIPaKCHUH; YIIEpO OT HACHIBbCTBEH-
HBIX TOCSTaTeNbCTB OLICHUBACTCS YHCIOM CIIy4aeB CMep-
TH, TIPUYMHEHHS Bpela 370pOBHIO, MOBJIEKIIEr0 WHBA-
JUIHOCTB; YHCIOM Pa0OYHX JAHEH, IIOTEPSHHBIX B CBS3H C
YTpaToil TPYAOCIOCOOHOCTH TOTEPHEBIINX, pazMepaMu
pacxo/I0B Ha JIEYCHHE U BBIIUIATY ACHET IO JIUCTKaM He-
TPYIOCTIOCOOHOCTH U T.1I.

KocBeHHBIN MaTepuanbHbI Bpes BbIpaXkaeTcs B pac-
XOJax, CBS3aHHBIX C OTOBIBAHWEM IIPECTYIMHHKOM HaKa-
3aHUS B BHJE JIMIIEHHST cBOOOIBI. MOpaIIBbHBIN, MM ke
TICUXUYECKNH, BPE]] MCIBITHIBAIOT KEPTBbI HACHJILCTBEH-
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HBIX TMPECTYIJICHUH, MOCKOJbKY OJHOW M3 Ba)KHEWIINX
YEIOBEUECKUX TOTPEOHOCTEH SBISETCS TMOTPEOHOCTH B
0e30MaCHOCTH, a HACWIBCTBEHHBIC IIPECTYIUICHUS Ha-
TIPaBJICHEI POTUB 3TOW OCHOBHOM MOTPEOHOCTH.

Crnenyer TakKe YeTKO pa3IM4aTh CONHAIBHBIC IIO-
CIIEZICTBHS OTACIBHBIX MPECTYIUICHUH U COIMAIbHBIE I10-
CIIEJICTBHS TPECTYMHOCTH B menoM. OO0 0O0IIecTBEHHO
OIMACHBIX MOCCICTBUAX (OHH SABJISIOTCS HauboJee CyIe-
CTBEHHOM YacThIO COIMANIbHBIX MOCTEACTBUN MPECTyILIe-
HUH) YTOJIOBHOE 3aKOHOAATENHCTBO YHOMUHAET HEOAHO-
KpaTHO. B HEKOTOpBIX ciaydasx 0€3 yNOMHUHAaHUS CaMOTO
CJIOBa «IOCHEACTBUS», 3aKOH TOBOPUT O KOHKPETHOM
Bpene, IPUYHHAEMOM 3/I0POBBIO, UMYIIECTBY N IPY-
THM OXpaHJAEMBIM MpaBOM IeHHOCTsM. llocmencTBus
MIPECTYITHOCTH HAXOIAT BRIPAXCHHE U B TOM, UTO OTHEIb-
HBIE BHJBI IIPECTYITHOCTH CIIOCOOHBI TOPOXKAATH HE TOIh-
KO camH ce0sl, HO M IpyTre KaTeropuy IMpaBOHAPYIICHHH.
Tak, IpecTymHOCTh HECOBEPIICHHOIETHNX aKTUBHO CITO-
COOCTBYET Pa3BUTHIO PCIMIUBHON MPECTYMHOCTH: 0OOIb-
mast yacTh PelUIUBUCTOB Havajga COBEpUIATh MPeCTyIlIe-
HUS JI0 JOCTHXKCHHUS COBEPIICHHOJETHS U 4YeM Ooyiee B
paHHEM BO3pacTe OHM JOIMYCKAIOT IMPOTHUBONpPABHOE II0-
BE€ACHUE, TEM BBIIIC BCPOATHOCTH MOBTOPHOI'O (H Jaxe
MHOTOKPAaTHOTO) COBEPIICHHS TpecTyIuieHud. Hempuns-
THE ke MPO(UIAKTHICCKAX MEp MO YCTaHOBICHHIO IIHII,
COBEpPIIAIOIINX B TaHHOM paifOHE KpaXkKu K pa30ou, Kak
MPaBUJIO, YBEIMYHUBACT UX OIACHOCTH, MOCKOJBKY IIpe-
CTYITHUKH, TIOYYBCTBOBaB CBOIO Oe3HaKa3aHHOCTh, HAYH-
HAIOT JCWCTBOBATH C OONBIIMM pa3MaxoM U IEP30CTHIO,
MOTYT MIOCATaTh MPU 3TOM Ha XU3Hb U 3JO0POBBLC I'paK-
naH. BoBpemsi HeoOHapyKeHHbIE CepUITHBIE HACUILHUKU
U CCpHUIHBIC CEKCyasjbHbIC YOWHIIBI, KaK ITOKa3bIBaeT
MIPAaKTHKa, HAYWHAIOT ACHCTBOBATH C BCE BO3pacTaroliel
JKECTOKOCTBIO M YaCTOTOM.

BcectoponHee u rirybokoe M3ydeHHE IMPECTYIHOCTH
HE MOXET OCYIIECTBIIThCS Oe3 ydueTa ee IMOCICICTBHIA.
OCO00EHHO 3TO BaKHO TPH pa3paboTKe Mep Mpeaynpeau-
TENBHOTO XapakTepa, OrpaHNYeHISI, MUHIMU3AINH Bpeaa
OT UX coBeplueHus [3, c.72].
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KOPPYIIIMOHHASA NPECTYINHOCTb:
IHOHATHUE U TPU3HAKHU

Kontoxoe A.H. (EBHII M®)

[oHsATHE KOPPYHIIMOHHOW MPECTYIMHOCTH HE TOXJIE-
CTBEHHO TIOHATHIO KOPPYIIINH, TIOCKOJIBKY (PEHOMEH KOp-
PYNLIMOHHON MPECTYIHOCTU €CTh JIMILb YaCTh KOPPYNLIUU
BooOIIIe, XO0TS U HauboJee ONmacHbId C TOYKU 3pEeHUsS 00-
IIECTBEHHBIX U TOCYAAPCTBEHHBIX HHTEPECOB.




KoppyninoHHasle NpecTyINICHHsT — 3TO TNPEAYCMOT-
pPEHHBIC YTOJOBHBIM 3aKOHOM OOIECTBEHHO OIIACHBIE
JESHUSI, HETIOCPEICTBEHHO IIOCATAIONINE Ha WHTEPECH
TOCYAAapCTBEHHON BIIACTH W ITyONMYHOW CITyOBI, BBIpa-
JKAIOMIMECs] B HE3aKOHHOM IOJY9EHHUH ITyOIUYHBIMH JIH-
[[aMH KaKux-Tiu00 Onar (MMyIIecTBO, IPaB Ha HETO, YCIyT
WM JIBTOT) JIMOO B NMPEAOCTABICHUH MOCIEAHUMHU TaKHX
onar) [1, c. 386].

XapaKkTepHOU 4epTON KOPPYILUHUOHHOMN NIPECTYIIHOCTH
SBIIICTCA €€ BhIcOuailllas NaTeHTHOCTh. Bricokas Ina-
TEHTHOCTb KOPPYIIMOHHBIX MPECTYIUICHUI OOBSICHSACTCS
(axTopamMH OOBEKTUBHOTO M CYOBEKTHBHOI'O XapakKTepa.
B GonbImHCTBE ClydaeB COBEPIUCHUS TAKUX MPECTYILIE-
HUH HET MOTEPIEBIINX B (DPU3UUECKOM CMBICIE CIIOBA,
3aMHTEPECOBAHHBIX B COOOIIEHIH 00 3TOM HPECTYIUICHIH
U ero packpeitun. Kak mpaBuiio, Bce y9aCTHUKH KOPPYTI-
IIMOHHOW CIEJKH TOJy4aloT OT HEe BBITOAY, K TOMY K€
BCe OHH (Hampumep, IpH Jade-TIOITyICHHUH B3STKH) B CO-
OTBETCTBHM C 3aKOHOM IIOAJICKAT YTOJOBHONH OTBETCT-
BeHHOCTH. IlpecTyruieHus coBepuaroTcs CKpBITO, Hepea-
KO B MHTepecax (DU3MYCCKHX W KOH(PHUICHIMATbHBIX BH-
Jlax rocyaapcTBeHHOI aesrenbsHocTH. Koppynuus nmeer
BBICOYAHINIYI0 MPUCIOCOOUTENbHYIO CHOCOOHOCTh, He-
NPEpHIBHO BUIOU3MEHSACTCA M coBepuieHCTByeTCs. Cy0n-
SKTHBHBIMH TPHYNHAMH JIATCHTHOCTH SBIIAIOTCS OTCYT-
CTBHE JOJDKHON MOJHTHYECKOHN BOJIM M PEIIUTENBHOCTH Y
pykoBoauTenel TOCYAapCTBEHHBIX OPraHOB B Oopnde ¢
KOppYIIIHEH, a TakKe HU3KUAN MpoeCCHOHATBHEBIN ypo-
BEHb PaOOTHUKOB OIICPAaTHBHOTO M CJIEICTBEHHOTO amIla-
paToB, MPUBJICUEHHBIX K ATOH IESTETHHOCTH.

Eme omHON XapakTepHOH 0COOEHHOCTBIO KOPpYII-
[IUOHHOW TPECTYIHOCTH SIBISETCA €€ TECHas CBI3b C
TEHEBOM >KOHOMHUKOW M OpPraHM30BaHHON MPECTYIHO-
CThI0. B TaHHOM cilydae UMeeT MecTO CUTYaIUsl IPSIMOTo
MOJKYyTa WM TOTAlIbHOM B3ATKH, KOT/A IMPEICTaBUTENIN
OPTaHW30BAHHOM NPECTYITHOCTH, Ma(h)UO3HBIE CTPYKTYPHI
YCTaHABJIMBAIOT TECHBIE CBSA3U TOCYAAPCTBEHHBIMH YH-
HOBHHMKAMH Pa3JINYHOTO paHra, 0epyT UX Ha coJiep)KaHHe,
Kak OBl «CKYIAIOT Ha KOPHIO», IIOJIaras, 4To B HY>KHBIH
MOMEHT, B COOTBETCTBYIOLIEH CHUTyalluM KOPPYMIIHPO-
BaHHBIH TMPEJICTaBUTENb BIACTH U YHPABICHHUS MOCTYIHT
Tak, KaK 0XHIal0T B3siTkoaarenu [3, c. 181].

KoppymnimonHast NpecTymHOCTh B COOTBETCTBHH C
JIEHCTBYIOIMM 3aKOHOAATEeNhCTBOM PecmyOnuku bena-
PYCh BKIIOYaeT pa3HbIE YTOJOBHO-TPABOBBIE KJIACCHI
JIeSIHUM, a UMEHHO:

— PECTYIIIEHUsI IPOTUB COOCTBEHHOCTH;

— TIPECTYIUICHHS TPOTHUB TMOPSAKA OCYIIECTBICHHS
9KOHOMUYECKOH JESITeIEHOCTH;

— NPECTYTIICHUsI IPOTUB MPABOCY NS,

— NPECTYTIIEHUSI IPOTUB HHTEPECOB CITYKOBI;

— BOMHCKHE TPECTYIUICHHUSI.

Hawnbonee pacrpocTpaHeHBI 3TH HETaTHUBHBIE IPOSIBIIE-
HUA B c(hepax cCONMaIbHOMN 3aIHUTHI, 00pa30BaHMUS U 3/IpaBO-
OXpaHEeHWs, B KOHTPOJIbHO-PA3PEIINTEIHHON CHCTEME, TIpa-
BOOXPAHUTENBHBIX W HAJIOTOBBIX OpPraHax, OPTaHU3AIIIX
MPOMBIIIIEHHOTO U arPOTNPOMBIIIIEHHOTO KOMITJIEKCOB.

Tak, mepedeHb O KOPPYHIMOHHBIX TNPECTYIJICHUSAX,
YTBEpKJCHHBII MOCTaHOBIEHHEM [ eHepanbHOI MpOKypa-
Typbl PecrryOmukn Benapycs, Komwurera rocynapcrsen-

HOTO KOHTpoJsi PecnyOmuku bemapych, ornepaTuBHO-
aHAMTHYEeCKoro TeHTpa npu Ilpesunente PecnyOmmku
Benapych, MunncTepcTBa BHYTpEeHHUX Jen PecmyOmuku
Benapyce u Komurera rocymapcTBeHHOH Oe30MacHOCTH
Pecniyommmkn  Bemapyce ot 31 smBaps 2011 roma Ne
5/8/1/34/6, Kk KOTOPBIM OTHOCSITCS:

1. XumeHue myTeM 3J10yNOTpeOIeHUs CIy)KeOHBIMU
noHoMouusiMu (ct. 210 YromoBHoro koxekca Pecry0-
nuku benapycs (nanee — YK Pecny6nuku benapyce)).

2. Jleranuzanus («OTMBIBAaHHE») MaTepUalbHBIX IICH-
HOCTEH, NpPUOOPETEHHBIX IPECTYNHBIM IIyT€M, COBEp-
LIEHHAs! JIOJDKHOCTHBIM JIMIIOM C MCIOJIB30BAaHUEM CBOMX
CITy’keOHBIX moHoMouni (4. 2, 4. 3 cr. 235 YK Pecmy6-
muku bemapycs).

3. 3moynoTtpebneHHe BIACTBIO WIH CIY)KEOHBIMHI
MIOJIHOMOYUSIMH, COBEPIIEHHOE U3 KOPBICTHOW WJIM MHOHN
JUYHOW 3aMHTEpecOBaHHOCTH (4. 2, 4. 3 cT. 424 YK Pec-
mybonmuku benapycs).

4. BesneiicTBHE JOHKHOCTHOTO JIMLA M3 KOPBICTHON
WM WHOW JIMYHOW 3aMHTepecoBaHHOCTH (4. 2, 3 ct1. 425
VYK Pecnybnuku benapycs).

5. IpeBbliieHNE BIACTH MIIH CITY)KEOHBIX TTOJTHOMOYHH
COBEPUICHHOE U3 KOPBICTHOM WM WHOW JMYHOM 3auHTEpe-
COBaHHOCTH (4. 2, 3 cT. 426 YK Pecnybmuku bemapyce).

6. HeszakoHHoe yuacTue B MpEeANPUHUMATEIBCKON
nestenpHOCTH (cT. 429 YK Pecniyonuku benapycs).

7. Tomyuernue B3sTEH (cT. 430 YK PecryOmiku benapycs).

8. laua B3sartku (ct. 431 YK Pecyonuku benapycs).

9. IocpenandecTBo BO B3sTouHMYecTBe (cT. 432 VK
Pecniyonuku Benapycs).

10. 310ymoTpeOieHne BIACThIO, MPEBHIIICHUE BIACTH
0o Oe3NelCTBHE BJIACTH, COBEPILICHHBIE U3 KOPBICTHOU
WIM WHOM JUYHOW 3amHTepecoBaHHocTH (cT. 455 VK
Pecniyonuku Benapycs) [4].

[IpunHsTHe naHHOrO mepevHs: ObUIO O0YCIIOBJICHO He-
00XOMMOCTBIO TOBBIIEHHUS 3()(HEKTHBHOCTH aHATUTHYEC-
CKOH paboTbl, HANpaBJICHHOW Ha peanu3anuio TpeGoBa-
HUH 3aKOHO/ATEILCTBA 0 OOphOe ¢ Koppymnimeld u obec-
NIEYCHNE EIMHCTBA NPOBOJMMON TOCYIapCTBOM YTOJIOB-
HO-TIDaBOBOW TIOJIMTUKH B O0JACTH HPOTHUBOJCHUCTBHS
HanboJee OMacHBIM MPOSBICHUSIM KOPPYTIIIHH.

Pa3ymeeTcs, 3TOT CIIMCOK COCTABOB M3 YMCIIA KOPPYIIIHU-
OHHBIX IPECTYIUICHUH HENb3sl MPU3HATH TIOJHBIM M OKOHYa-
TEJIbHBIM, XOTs1 Obl IOTOMY, YTO B HEM HE MPEJCTABIICH Psijl
CaMOCTOSITEIIbHBIX MPECTYIUIEHNH, KOTOPbIE COBEPILAIOTCS B
cdepe SIKOHOMUIECKOU, CIYKeOHOH NIESITeNbHOCTH MOCPe/-
CTBOM 3JIOYIIOTPEOJCHHS CITy)KEOHBIMH WM CITyKeOHO-
npo(heCCHOHANEHBIMHA ITOTHOMOYHSMH [2, ¢. 60].

Takum o0Opazom, 0000IIas CKa3zaHHOE, CIEIyeT, YTO Ha
cerofHsIIHuH 1eHpb B Pecrrybnike benapyck cymiectByer n
MIOCTOSIHHO ~ Pa3BUBAETCs HOPMAaTHBHO-3aKOHOJATENbHAsS
6a3a 1o mpobieMe KOppyNiuy. 3aKoH HajaraeT B J0CTa-
TOYHOM CTETICHH Cephe3HYI0 OTBETCTBEHHOCTh 33 KOPPYII-
[IMOHHYIO JAesATeNbHOCTh. [Ipesunent PecnyOmmku bena-
pycs A. I'. JIykamreHko, KOTOPBI B CBO€ BpeMs ObLI Tiia-
BOM TOCYapCTBEHHOTO KOMHTETA 10 OOpH0E C KOppyHIH-
e, yiemnser qaHHo# nmpobiieMe Hemanoe BHUManue. MimeH-
HO TI0J] €r0 HEeMOCPEACTBEHHBIM PYKOBOJCTBOM M ceifuac
BezieTcst 6opr0a C ATUM HEraTHBHBIM sBJIeHHEM. MOXKHO ¢
YBEPEHHOCTBIO YTBEPKIaTh, YTO AOCTUTHYTHI HEKOTOpHIE
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yCIexu, HO JajbHENIIee YCHIeHHEe aHTHKOPPYIIIHOHHBIX
MEpOMPUATHH U COBEPIICHCTBOBAHUE 3aKOHOJATEIHHOMN
0a3blI 10 3TOMY BOTIPOCY TaKKe HEOOXOMMEI.
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YYACTHUE AIBOKATA
B AIEJIJIAIIMOHHOM IMPOU3BOJCTBE

Konvinosa O.B. (FHII I'D)

[IpaBo 3amMTHUKA Ha O0XKaJIOBaHWE MMPUTOBOpa Cyna
B aNeJULIIIMOHHOM MOPSIIKE, HE BCTYMHUBILIETO B 3aKOHHYIO
cuny, Oasupyercs Ha 4.l cr. 370 VYrosoBHo-
mpoIecCyanbHOTO Koekea Pecriyonuku benapych (nanee —
VIIK Pecryoimku Benapycs) [1].

Paboty agBoKara B aneIUIIIMOHHON WHCTAHIIUH MOYKHO
pa3oenuTh Ha JBa dTarma: 1) MOATOTOBKA K alleIUIIIHOHHOMY
paccMOTpeHHIO [iena; 2) HEMOCPEICTBCHHOE yJacTHe all-
BOKATa B alleJUIILIMOHHOM 3aceJaHNH.

[MoxroToBka amBoKaTa K YYacTHIO B alCIUIIIHOHHOM
3aceaHUH BKJIFOYACT: H3yYCHUE MATCPHAIOB YTOJIOBHOTO
nena; o6ecey ¢ OOBUHSICMBIM; COCTABICHUC ameUIAIHOH-
HOW JKaJI0OBI ¥ HANpPaBJICHHUE €€ B CY;, O3HAKOMIJICHHE C
JIPYTUMH aneJUISIIMOHHBIMU JKAII00aMH, TPOTECTOM IIPO-
Kypopa (eciii OHM TOJaHbl) U MOJa4Yy Ha HHUX BO3paxe-
HUi; cOOp JOMOJIHUTEIILHBIX MATEPHAIOB U MOATOTOBKY
JIOTIOTHUTEIHHOH 7kao0b! (IIpH HEOOXOJUMOCTH); MOT0-
TOBKY BBICTYIUICHHS B CyJI€ BTOPOI MHCTAHIIHH.

Uzydenue marepuainoB nena. [IepBBIM TOKYMEHTOM,
KOTOPBII TpeOyeT TIIATENFHOTO aHaJM3a CO CTOPOHBI
aZiBOKaTa, SBIICTCS MPHUTOBOpP cyna. [IpUroBop MOIDKEH
ObITh 3aKOHHBIM, OOOCHOBAHHBIM, MOTHBHUPOBAHHBIM,
COpaBeyIUBBIM. M3yueHne mNpuroBopa cyjaa JJIO0JDKHO
OCYIIECTBIIATLCS MyTEM €ro COIMOCTABJICHHUS C MPOTOKO-
JIOM CyJeOHOTO 3acenaHus. AJBOKAT BBISBISIET BO3MOXK-
HbIC IPOTHBOPEYHS B 3TUX aKTax, HECOOTBETCTBHUS BBHIBO-
JIOB, M3JIOKEHHBIX B MPUTOBOpE, (HAKTHUECKUM OOCTOSI-
TENBCTBAM JIeNla, a TAKXKe IOMYIICHHBIC CYAOM Hapyiie-
HUS 3aKOHA B IPoILecce CyaeOHOro pa30upaTelCTBa.

CBuanue ¢ OOBHHSAEMBIM JO/DKHO OBITH 00s13aTENb-
HBIM 3TallOM B IOATOTOBKE K PAacCCMOTPCHHUIO Jieina B
aneIUIIIIMOHHOM TOpsiIKe. AJIBOKAT COTJIACOBBIBACT C
HUM CBOIO TO3UIUIO TI0 JIENTy, PeliaeT BOIPOC, 9T0 00XKa-
JIOBaTh U B KaKOM 00BEMe, U4TO MPOCUTH B KaloOe, KaKue
JIOTIOJTHATE/IbHBIC MaTepUalibl NPEACTABUTh B ACIUIAIM-
OHHOE 3acCe/laHue, BhIPAOATHIBACT TAKTUKY 3aIMTHI B CYIIC.
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AIIBOKAT, BCTpe4asch C OOBHHSEMBIM, IIOJDKCH PEIIHThH
BOIIPOC O €T0 Y4aCTHH B AEIIISILIHOHHOM 3aCEIaHHN.

[Tpoananu3upoBas cofepskaHUE MPUTOBOPA U NIPH HE-
00XOIMMOCTH HU3Y4HB JONOJTHUTEIHHO MaTephaibl yro-
JIOBHOTO JI€TIa, a TAKXKE Pa3pelInB BCE BOMPOCHI C MOA3a-
IIATHBIM, aIBOKAaT MOXET NPHUCTYIHTh K COCTABICHHUIO
ameJUISIIIMOHHOH JKalo0Bbl.

Cornacuo 4. 1 cr. 374VIIK Pecnyonuku benapych
ameJUISIIIMOHHBIE JKaJloObl U TPOTECTHI HAa IPUTOBOP Cyna
NepBOH MHCTAaHLMH MOTYT OBITH IOJJAaHBI B TEYEHHUE JIECsI-
TH CYTOK CO JIHS ITPOBO3IJIALLICHUS [TPUTOBOPA, @ B OTHO-
IIEHUH OOBHMHIEMOTO, COJIEPIKAILETOCs 0] CTpaXkei, — B
TOT € CPOK CO JIHS BpYUEHHsI eMy KOIHMH Ipurosopa [1].

CopeprxaHue aneUIAIAOHHON KaJo0Bl TOIKHO COOT-
BETCTBOBaTh TpeOOBaHMAM, yKa3aHHBIM B cT. 372 VIIK
Pecny6muku Bemapycs [1].

[ToAroToBIEHHYIO aNeULIIHOHHYIO Kano0y agBoKaT
HalpaBJIsI€T B CyJl, IOCTAHOBUBIUMI MPUTrOBOpP. AIBOKAT
TaK)Ke BIIPaBE 03HAKOMUTHCS C JPYTUMH alleJUIIHOHHbI-
MM JKaJI00aMH UM TIPOTECTOM MIPOKYpOpa U MpH HE0OXO-
JUMOCTHU IOAATh Ha HUX CBOW BO3PAXKCHUS.

A/BOKat, 00>KaJIOBABIINI IPUTOBOP, MOXKET HE MO3/IHEE,
4eM 3a Tpoe CYTOK JI0 Hadana CcyaeOHOro 3acefaHus arel-
JSIMOHHON WHCTAHLMW W3MEHUTH WM JOTIOJHATH HOBBIMU
JIOBOJIAMH CBOIO KaT00y. DTO OTHOCHTCS M K CIIydasiM, KO-
I7]a 3alUTHUKA, TOJABIIETO AaNEUBIIMOHHYIO JKajloly, ¢
cornacust OOBHHIEMOTO 3aMEHMIT IPYTOii 3aIUTHHK.

AZBOKAaT BIpaBe OTO3BATh ANCIUIALMOHHYIO XXalo0y
JI0 Havana CyneOHOTO 3acelaHus CyAa ane/UIILHOHHON
MHCTaHIUH. [Ipy 3TOM 3aIUTHUK MOXKET pPealu30BaTh ITO
IIpaBo JIMIIb C MMCbMEHHOI'0O COoTjlacusd OOBHMHIEMOTO.

AIBOKAT Ha MOATOTOBUTEILHON CTaAWH K alleJUISAIIH-
OHHOMY 3aCellaHHI0 BIpaBe cOOUpaTh NONOJHHUTENbHBIE
MaTepualbl. B xauecTBe TaKOBBIX MOTyT 6I)ITI) pa3InuIHbIC
JOKYMEHTBI: CIPaBKH, XapaKTEPUCTHKH, ITOOIIPEHUS,
CBHUJICTENBCTBA 00 HMHBAIMAHOCTH, IOKYMEHTBI, CBHJE-
TENCTBYIONIME 00 y4acTHH B OOEBBIX JIEHCTBHSX, JOKY-
MEHTBl O T'OCYAAapCTBEHHBIX HArpajax, BBINUCKH W3 II0-
CTaHOBJICHUH TuIeHyMOB BepxoBHoro Cyma PecmyOmmku
Bbenapych 110 yroyloBHBIM JieJ1aM, PEIICHHS BBIIECTOSIINX
CyAeOHBIX MHCTaHIUH 110 aHAIOTUYHBIM JIEJIaM, BBITHCKU
W3 CIPaBOYHHMKOB U Hay4YHbIX paboT u T.1. Eciiv Ha ocHo-
Be€ COOpaHHBIX JOKYMEHTOB BO3HHUKHET HEOOXOJUMOCTH
MOJIaTh JIONOJHUTEIBHYIO aNe/UISIIMOHHYI0 Kanoly, To
aZIBOKAT MOXKET €€ MOATrOTOBUTH B LCIAX YCHUIICHUA apry-
MECHTalluu MOTHBHpOBO‘-IHOﬁ YaCTu WM U3MCHCHUA IIPO-
CHUTEJIEHOH YacTH.

[MoaroroBuTenbHas 4yacTh pabOTHl ajBOKaTa K y4a-
CTHIO B aNEJUISILIMOHHOM 3aceaHu¥ 3aKaHYMBACTCS TO-
TOTOBKOH BBICTYIUIEHHS B Cy/i€ BTOPOH MHCTAHIINH.

O 1HE paccMOTpEHHS JieNa B alesUIIIIMOHHOM TMOpsia-
K€ cyXl 00s3aH M3BECTUTH aJ[BOKATa CBOEBPEMEHHO. AJ-
BOKaT IPU HAJIWYUW YBAXKHUTCIBHBIX IMPUYHUH MOXKET XO-
JTaTaliCTBOBATh O MEPEHOCE CPOKAa PACCMOTPEHHS Jelia B
aneJUIIMOHHON MHCTAHIIUH.

21.]'[5[ aZIBOKaTa BE€CbMa BaXXHbBIM MU OTBETCTBCHHBIM
MOMEHTOM B CYyI€ aHeHHHHHOHHOﬁ HWHCTAHIIUHU SABJISICTCS
€ro 3alUTUTesbHas pedb. B 3aBucHMMOCTH OT TOro, 000C-
HOBBIBACT JIM OH NPUHECEHHYIO UM aNeUILMOHHYIO XKa-
700y MM BO3paXkaeT MPOTHB YAOBIETBOPEHMSI MPOTECTa




MIPOKypopa MK KaJloObl MOTepreBiero, Gopma u comep-
JKaHWE €ro pedd ATHM W ompeperstorcs. Ecnmm amBokat
00OCHOBBIBACT NPHUHECCHHYI0 MM aNCIUIAIMOHHYIO Kajo-
0y, TO B 3TOM ciIy4ae OH OCHOBHOE BHUMAaHHNE KOHIICHTPH-
PYET Ha BCKPBHITHUH OIIUOOK, MOIYMICHHBIX CYIOM IEpBOit
WHCTAHIUHM B OIICHKE JOKA3aTeIbCTB, MOJIOKEHHBIX B OC-
HOBY OOBHHUTEJILHOTO TIPUTOBOpa WIIM OMNPEJENICHHOH ero
yactu. Ecnu agBokat Bo3pakaeT NPOTHB YAOBIETBOPEHHUS
NpEJICTaBICHUS MPOKYpOpa WM KaJIOObI MOTEpPIEBIIETO,
TO B 9TOM Cilydae OH OOOCHOBBIBAET HECOCTOSTEIBHOCTH
BBIBOJIOB M TpeOOBaHUi1 MpoTecTa MPOKYpOpa HIIH KanoObl
MOTEPIIEBIIEr0, NU3JIaraeT CBOM JIOBOJABI U COOOpa)XKEHHs B
MIOATBEPIKICHUE 3aKOHHOCTH M 000CHOBAaHHOCTH TIPUTOBO-
pa, mpearaeT OCTaBUTh MpoTecT (KajoOy) 6e3 yIoBie-
TBOPEHUS, a IPUTOBOP — O€3 M3MEHEeHHSI.

Taxkum 00pa3oM, MOXKHO CAEIATh CICTYIOIINE BBIBOIBL.
VYdyacTre 3alIMTHHKA B AaleJULIIHOHHOM TPOW3BOJICTBE,
3aKIIFOYAeTCSl B TOM, YTO, BO-TIEPBBIX, yJacTHE 3aIIUTHHKA
B HCCIJIC/IOBAaHHH JIOKA3aTENbCTB PEasIU3yeTcs, B OoJblIeh
4acTy, IyTeM 3asBICHUS PA3JIMYHOTO POJa XOJAaTalCTB.
3aMTHUKY 1eeco00pa3Ho MOIXOAUTh K 3asIBICHUIO Kax-
JIOTO XOJlaTaliCTBa OYEHb B3BEIICHHO, TIIATEHHO 00OCHO-
BBIBATb €TI0 NPCIAMET U TAKTUYCCKH MPABUJILHO BI)I6I/IpaTI)
MOMEHT TOJa4H, YTOOBI YOSIHUTH CyZ B HEOOXOIMMOCTH €T0
yIoBiIeTBOpeHus. 1100 3HaueHNE X0JaTalcTBa MPOSBIACTCS
B FOPHIMICCKIX TOCIICICTBISX €T0 YIOBICTBOPEHII.

Bo-BTOpHIX, y4acTHe agBOKaTa B alCIUBIIHOHHOM 3a-
CelaHUM HE JOJDKHO CBOIMTHCS TOJNBKO K Jade OOBsCHE-
HUH 10 KanmoOe. B anenisimuoHHOM TTPOU3BOJICTBE aIBO-
KaT U ero NMoJA3allluTHBIM BIpaBe: 3asBJIATh XOJaTalCTBa,
UMeEIOIINE 3HAUCHHE IS JeNa; 3asBIATh OTBOJBI COCTAaBY
Cyla U IPOKYpOpY, MPEACTaBIATH JOIOIHUTEILHBIE Ma-
TCpHUAJIbl; BBICKA3bIBATb MHCHHUE 110 3a4BJICHHBIM XOJa-
TalCTBaM JAPYTMMHU yYaCTHUKAMHU aleJUIILUOHHOIO 3ace-
JaHuA; 3HAKOMUTLCA C JONOJHUTECIbHBIMU MaTCpruaiaMu,
MPEICTAaBICHHBIMU CYAY IMPOKYPOPOM, TOTEPHEBIIUM U
JIPYTAMH YYACTHHKAMU TIPOIIECcca.

B-TpeTpux, yCHINTh TapaHTHH TIpaBa OOBUHIEMOTO Ha
3aIIUTy B CTAJUH aleIUIAIIMOHHOTO MPOHM3BOJCTBA, B TOM
gmcne 3akpenuth B cT. 45 YIIK Pecryonmku benmapychb
CIIEAYIOIINE CIyYal 00S3aTeIbHOTO y4acThs 3alIUTHHKA
B CyJeOHOM 3acefaHNM aneUISILMOHHOW WHCTAaHIMU: a)
M0 HMHUIIMATHUBE CaMOro cyaa aHeHHS[L[I/IOHHOﬁ HWHCTAaH-
UM, CCIN OOBHHSIEMBIH SIBIISIETCS HECOBCPIICHHOJIETHUM,
HECTPAaMOTHBIM HJIU B CHJIY IICUXUYCCKHUX HECTOCTATKOB HE
MOXKET CaMOCTOSITENIbHO OCYIIECTBIISITh CBOIO 3aIUTY; 0)
M0 XO/IaTaliCTBY OOBHHSEMOT0, HAXOISIMIETOCS MO CTpa-
JKe; B) MIENI0 paccMaTpUBACTCS 110 ANCIUIIIMOHHON JKa-
700€e TMOTEePIEeBIIEeTo, ero MPeACTaBUTEI U aresuIaIu-
OHHOMY TPOTECTy IMPOKypopa Ha MSTKOCTh HaKa3aHHUS
WA B CBS3H C HEOOXOTUMOCTHIO MPUMEHEHHUsS 3aKOHA O
OoJee TSHKKOM MPECTYIUICHUH.
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TAKTBIKA BOBBICKY:
ICIXAJIATTYHbISA ACHOBbBI

Ky6amkin C.I. (BIIT M)

V¥ mncixanariaHeIM 3Meciie BOOBICKY BayKHae MecIla Ha-
JIKBIb HETacpdIHaMy Ma3HAHHIO TpajgMeTay 1 3'sy npsl
Jlaramo3e oprasay nadynusy. Bsygoma, mto Ha nmayHaty i
JaKjagHaclb YCHpPBIMaHHS YIUIBIBAIOLL BOIIBIT, BEIBI,
naTpa30bl, IHTApICHI 1, IITO acabiBa BaykHA — MITHI 1 3a/1a-
Ybl, SIKis CTaBIIb Mepaj] caboii acoda, sikas ycrnpeiMae.

JIron3i, sIKisl BaJOAAIOLb PO3HBIM IKBIIIEBBIM BOIIBI-
TaM 1 HEaJHONBKaBBIM a0'€éMaM Bemay, Ma-po3HaMy
JCTPBIMAIONb MHBI i ThHIA XK TPAIMETHL. Y CHpHIMAHHE
nmaHamadTy TypeicTaM a0o0 JadHiKaM aIpo3HiBaeIla af
yCHIpBIMaHHS celbcKara JKbIxapa, HajsayHidara abo cien-
yara pa0OTHiKa, SKi BsI3e MOMIYKi Ha MscCIOBacIi. Yc-
NPBIMAlOdbl  HaBaKOJIbHAE, YalaBeK TIYMadbllh 1
acyHCOYBae Aro.

VY mncixiuHail A3eiHacui acoObl, SKyH aOUIyKBarolib,
IHTPHCIYHA (QYHKUBIIHYIOUb axOyHBISI MeXaHi3Mbl. EH
MOKa TpastyJisilb TaBapbICKACIb 1 3aMKHEHACIb, CTPhIMa-
HACIIb 1 MAKa3HYK IIYbIPacIlb, MBIXY 1 arp3ciyHacIlb, aje
Ba yciX BbINagkax €H 3HaXO3iIUa Maj LiCKaM M3YHBIX
JAKy'TiBBIX BOOpasay.

Crpax mepaj BBIKPBIBAHHEM, MardbIMAacIi0 apbIIITY,
cyna, kaH(ickameli MaéMacii CTBaparolb y acoOBl agar
apexTanpli, (QYHKIBITHANBHA  MepadynoyBae  YcCio
TICIXIYHYIO J3eHHACIB, 1P3apTaHi3ye NCIXidYHyI0 A3eHHaCITh
iHgpBina. CnanTaHHa (apMymolla aXOyHbISI MEXaHi3MBI.
Ha ra1eIM (hOHE BBIpa3HbIs, YIDYHEHbIS J3€siHHI cliequara,
y SIKIX BBISYJSICLIAa SITO JacBeM4aHAclh a0 MarspadIHiX
J3ESTHHSIX 371a4bIHIIBI, MOTYIIb BBIKIIIKALb SIK YbICTACAPId4-
Hae NpbI3HAHHE 1 1I00PaaXBOTHYIO BbIJavy, TaK i KPaiHHIO
arpaciyHacip [2, ¢. 429].

Baxnaii acaOmiBaciro  ycupeIMaHHS — 3'syisenma
BEIOipaJIbHACIb — IIEpaBaKHAC BBUIYYIHHE IDYHBIX
ab'ekray 1 mpeikmer. SlHa crmapamkae aJpoO3HEHHI Ba
YCIpbIMaHHAX 1 BBIKJIIKAEIIIa MPbIYbIHAMI JIBasiKara pomay:
a0'eKThIYHBIMI 1 cy0'ekThIYHBIMI [3, c. 72].

Ja aO'eKTBIYHBIX TMPBYBIHAX CTaBsAIA acalliBacIi
yenpbiManbix ab'ekTay 1 yMoBbI yenpeiMaHHs. Tak, npaame-
Thl He3BblUaiHail (opmbl ab0 adapOoyKi XyTUdil HpbILST-
HyIIb 7a cside yBary, 4bIM MpajaMeTHl, HiYbIM HE XapakTip-
HBIS. YIUIBIBAIOLS HA YCIPHIMAHHE BSUTIKAS Ili MEHIIAs ac-
BETJICHACIIb 1 a[TAJICHACIIH TIPaIMETay a1 Ha3ipasbHIKa.

CyO'eKTBIVHBIS TIPBIYBIHEI — T3Ta  IHIBIBIYaJTbHBIA
acaOiBacili yayaBeka, Sro CTayJeHHE Aa YCIpPhIMaHBIX
a0'ekray, abymoyeHae matpa0ami i MITaMi STo T3eHHACII.

VY3pocT yanaBeka ¥ 3HaYHAll CTyICHI BBI3HA4Yae Ha-
BBIK, IHTap3Chl, BEIBl, CXUIBHACI, MAYyHIEBBIA
acaOmiBacii. AJne, y CBar0 4apry, yce TITBIS yacmiBacii
acoOpl, sKis BBI3HAYAONIA Yy3pocTaM, abyMOYIiBarolb
BbIOap mpacTop i cmocabay xoBaHki. Tak, HampBIKIa,
BSZIOMa, INTO HEeMayHaNeTHIsl 3JIaubIHIbI 3/3SIHCHSIIONb
TBIITOBBIS TAMBUIKI TIPBI YTOWBaHHI (PaKTy 31aYBIHCTBA, HE
XapaKTIPHBIS ISl IHIIBIX y3POCTaBBIX IpyI. Y MHOCTBE
BBITIJIKAY STHBI JaITyCKarolb I'p30JIiBa, MaKiJalo4bl MpbI-
JIabl TpaBarapymsHH Ba YCIX NACTYNMHBIX 1 ONMDKIMIIBIX
TIpacTopax, MaMiK YJIAacHBIX payay, 1 HAP3IKa HE MPHIMAIOLb
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MIPaKTBIYHA HisKiX acaOiBBIX Mep IMa iX XOBaHIBL [ dTas
MaHepa MaBOJ3iH 3BsA3aHa 3 HETACTAaTKOBBIM aKTyaJIbHBIM
HaBbIKaM MaJaJbIX JIOA3eH, iX acabicThIMi YaciBacismi,
TakiMi, K HeacIIpOoKHACIB, OecTypOoTHacp. Yacam y ix
Maella i agBapoTHae j>KaJlaHHe, SKOe CKIIajaeria ¥ ThIM,
ITO SHBI, CHOPaOyrodbl IMiTaBallb M3€SHHI BSIOMBIX
nepcaHaxxay  (IPTOKTbIBAY 1 Teposty  MPBITOJHINKIX
KiHAKapIliH), MaWCTPYIOLb pa3HACTAMHBI MYPArciiCThIsA
CXOBaHKI, 3araj3si NpaBsiparolb i MaJpbIXTOYBAIOIb MepKa-
BaHBIS MPAcTOPbI BOOBICKY 1 iHIIae. [I9yHyI0 poito ajpirpbl-
BafOLb 1 TCIXIYHBIA  ynacmiBacli — HeMayHaleTHiX:
BBICOKapasbBiTae ysyneHHe, (GaHrasis, miacTbl4Hacb po3y-
My, HeapJIbIHApHACIIb MBICIICHHS [4, C. 89].

VY mecHaif CyBs3i 3 HasipaHHEM 3HAXOMA3SIINA THITAHHI
yBari i ctomsl. Ciequsl, sIKi BBIpadisic BOOBICK y KOXKHBI
AJ3¢HBI MOMAaHT afdyBae Ha cabe MHOCTBAa 3HEIIHIX
pa3IpaKHEHHSY .

Takcama ciequsl He MOXka OBIIb a0CaTFOTHA BOJIBHBI Al
SMalbIfHara y3/13€siHHS, SIKOE aKa3Bae Ha sro abCTaHoyKa
NaMsIIKaHHA. CyThIKatoubicsi  Mpbl  BOOBICKY ¥
packpajanbHika 3 OararueM npaaMeray pacKoIlbl 1 IHIIBIMI
MpPBIKMETaMi JACTATKY, €H, BAIOMa, YMaIoyBaelia y Hausei
Ha TIOCTIEX, SIKas Halae sIMy CUTbl, CIPbISC MOlIyKaM. AJie
yacrieit magoOHae Y3/13estHHE He TIPBIHOCIIE KaphICIT.

Kani nma ananarigaaii cpaBe cieqysl Oavbib OeaHYIO
abcTaHOYKy, €H, akpaMsi cBaéil BoIi, 3ara/i3s HajaJKBa-
eIllla Ha HAYIady, BEIIPAO0YBaOYbl CyMHEHHI HE TOJBKI
aJHOCHA 3BIXOY BOOBICKY, ajie, MO)ka ObIIb, HaBaT 1 3
Haronabel abrpyHTaBaHacIli aOBiHaBauBaHHAY. Taki YIoiery
BOHKaBara YpakaHHi aka3paella OsCCIpIYHA IIKOIHBIM,
nmMabiizyrons. Kabd 3aciieparust cs6e aj sro, HeadxoqHa
1BEp/a NaMsTallb, IITO NPAKThIKA BeAae HEe3JIUOHAe MHO-
CTBa TMpBIKIAgay HayMbICHara CTBap HHS IJDKBIBBIX
MPBIKMET, SKisl aKa3Barollb Ha OCCKaphICHACIh MOIIYKaY,
i, Yy HIpbIBaTHacli, IOYyHara cymspI4Hacli aOCTaHOYKI
KBTS callpayqHaMmy Jay Kbl racnazaapa [3, c. 78].

Haoryn BwITBOpYacips BOOBICKY marpalye TpasiBBI
MaKCIMyMy MapallbHa-BaJsSBBIX SKaclsty. beuto O riprdo-
Ka TTaMBUIKOBBIM pa3JiyBailb Ha JIETKI mocnex. Tamy Bap-
Ta MPBI3HAI MPHIHIBIIIOBA TAMBIIKOBEIM MEpKaBaHHE a0
THIM, IIITO AJIEMEHT BHINTAJKOBACIi Mae Helikae acalbiiBae
3HaYdHHE [UTs BhIHIKAY BOOBICKY [0, c. 128].

BoObick HAp3IKa CTaBilb cieadara mepajy TakiMmi
CITyalplsMi, TIPBI SKIX HaA3BbIYall Ba)KHA 3axaBallb BbI-
TPBIMKY 1 caMaBajioJjaHHe. 3jadblHIIAa MOXKa macrpada-
Ballb BBIKJIIKAIlh Clieqyara Ha KaH(JIiKT, BBIBECI S0 3
payHaBari, pa3yMerodbl, IITO YCXBaIsIBaHAMY, Pa3lIpak-
HEHAMy YallaBeKy HaIIMAaT ILDKIH BHIKOHBAIb CBAIO IIpa-
y. Tamy BenbpMi BaXkHa 3axaBallb CIakoi [3, c. 82].

[Ipan6agagsr MargysIMacb BOOBICKY, aco0a, sikas Xxoda
cXaBallb THISA IIi IHIIBIS TIPAJMETH, SK TMpaBilla, HE
BEIKApHICTOYBAe JUIsI TITall MATHI Meclla 3BBIYAifHATa
3axoyBaHHs. Yacuei 3a yc€, BeIpallaoybl IITYI0 pa3yMo-
BYIO 3ajady, 37adblHIla abipae ¥ sKacii XOBaHKi Takis
pA4bl, 3BBIYAIHAE MPBI3HAUIHHE KX Hanéka aj Taro, kabd
Ob11p cxoBimrgaM. IIpel T3TEIM €H pa3miuBae, ITO CIEA-
YaMy He MpbIi/3e ¥ ranaBy HIyKalb Y TaKiM HeraabIXol-
HBIM Meclbl. Yacam, ka0 jamardsicsi Takora 3QeKTy, cre-
UBIIbHA MAKITAI0Nb Meclla MepKaBaHara BOOBICKY, CTBa-
parols cBoeacalIIiByI0 IHCIPHIPOYKY.
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AcobaM, SKisl aXBIIIYIIAIONsG BOOBICK, HeabXoIHa
MPAasTyJIAIb BHITPBIMKY, CIBIHSALB CIPOOBI iX YIITBAHHS ¥
aOMepKaBaHHE CHPIYHBIX IBITAHHSY, IITO MOXKa ailsir-
HyOb aJ TUIaHAMEpHara IOIIYKY 1 YCKIaIHIIb Iparpc
BOOBICKy. Crniemypl maBiHeH OBIIb TaTOBHI Ja Taro, kab
NpBIManb TPABUIBHBISL PaldHHI ¥  AKCTPIMAIBHBIX
CITyalpIsfX, aJPKBaTHA plaraBallb Ha HCUAKaHAC HECIPHI-

sUThHAe 3MsIHCHHE Clieauaii cityansli [1, ¢. 68].
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cyuuua: OTAEJIBHBIE YT'OJIOBHO-
ITPABOBBIE U KPUMHWHOJIOI'HYECKHNE
BOITPOCHI

Kypzan B.B.(BHII)

B Hacrosee BpeMs 04eHb aKTyajbHa IpoOJieMa CyH-
IIUJ1a, TIO3TOMY 5 peIiiia B3ATh HAa PACCMOTPEHHE MMEH-
HO 3Ty TeMy. BooOrme, TepMuH «cynimm nosiBuics B 17
BEKE M IPAKTHIECKH HE YHOTpeOmsIcs OO cepenuHsl 18
Beka. B oHMX 00mMHAX caMOyOMHCTBO CUMTAIOCH CYTY-
00 «IMYHBIM JEJIOM», B JPYrHMX Ha CaMOyOWIHCTBO OBLIO
HaJIOKEHO Taly, a MpH MOMBITKaX €r0 COBEPIIUTH — JIFOAH
OBLIN KECTOKO HAaKa3aHBI.

Ha ceromgnsammHuii neHp 3Ta mpobiema cTajla OYeHb
MOMYJISIPHOM Cpeu MOJIOICKHU U He ToNbKo. 1o oduru-
IBHON CTAaTHCTHKE, €XEroJHO KOHYAIOT >KU3Hb CaMo-
youiicteom mpumepHo 800 000 teicsty gemosek. Jlromu,
KOTOpBIE CKJIOHWIM K CaMOYOWHCTBY WM JOBEIH JI0 He-
ro, KOHEYHO JX€, HE OCTaHyTCs Oe3HaKa3aHHbIMH, BE/b
JIOBE/IEHHE M CKIOHEHHE K CaMOYOMHCTBY KaparoTcs 3a-
KOHOM. B Hamieil crpane mpuHATHI 1Be cTaThl 145 VYro-
noHoro Konekca Pecny6nuku benapycs «JloBeaenue g0
camoyowuiictBa» u cT. 146 YronosHoro Kozgexca Pecry6-
muku benapycs «CkinoHeHHe K caMOoyOHitcTBY» [2].

Pa3bupas mo coctaBy paccMaTpHBaeMoe NMpECTYIJICHUE
c1.145 YronosHoro Konekca Pecriyoimku benapycs, MOkHO
CKa3aTh, YTO HENOCPE/ICTBEHHBIM OOBEKTOM HPECTYIUICHHS
OyayT BBEICTYNaTh OOIIECTBEHHBIE OTHOLIEHMS, OOeCIedu-
Barolme 0e30MacHOCTb )KU3HH YesioBeka. HUKTo He B mpase
JIMIIUTH YeJIOBEKa MpaBa Ha JKH3Hb, IOCKOIBKY OHO SIBIISET-
cst HeoTuy>knaeMbM [1], Tak rmacut Koncrurymms Pecry6-
mikn bemapych. OOBEKTHBHOH CTOPOHOHM IPECTyIUICHUS
OyIyT BBICTYNATh HETOCPEACTBEHHO CaMoO JOBEICHHE JI0
caMOyOHMIACTBA M CKJIOHEHHE K HEMY ITyTE€M >KECTOKOro 00-
pareHus, IpUHYXIeHHeM, 00MaHOM WIM CHCTEMaTHIECKUM
YHIDKEHHAEM YeJIOBEYECKOTO JJOCTOMHCTBA.




CyOBEeKTOM TpECTYIUICHUsI OyIET BBICTYIIATh BMEHSIEMOE
(huzuHecKoe M, JocTuriree 16 JieT, oT KOTOporo MmocTpa-
JIaBIINH BO3MOYKHO HAXOIWJICS B KaKOH-JINOO 3aBHCHMOCTH,
HalpuMep, CITy)KeOHOW, MaTepHAIBLHOW, CEMEHHON WIH
uHOM 3aBHCHMOCTH. CyOBEKTHBHOW CTOPOHOW BBICTYHAET
YMBIIUICHHAS (opMa BUHBI (KaK ¢ TPSIMBIM, TaK U C KOCBEH-
HBIM YMBICIIOM), TaK KaK OOBHHSIEMBI OCO3HAET JIMOO 10
JKEH OCO3HABaTh, YTO OH OJHUM M3 YKa3aHHBIX B 3aKOHE
CIIOCOOOB TOJIKAET IMOTEPIEBILEr0 K COBEPILCHHIO CaMo-
yOuiicTBa, NPEIBUAUT BO3MOXKHOCTH JIMIICHUS WM ce0s
JKM3HH, U JKEJIaeT 3TOr0 MM CO3HATENbHO JOIyCKaeT TaKue
nocyeAcTBHs (IPSIMO yMbIcen) JIH00 0e3pasiuiHO K HUM
OTHOCHUTCS (KOCBEHHBIN yMbIcen). [2]

Camoii «medanpHOW» CTpaHOW cumTaercs SmoHu.
HMeHHO TaM TPOHMCXOAWT HEBEPOSITHOE KOJIHUYECTBO Ca-
MoyOuiicTB. OHI COBEPIIAIOT CYHWIIHI CaMBIMHU Pa3HBIMU
crioco0amu, HO OTHOW M3 CaMBIX YaCTHIX SBILICTCS METPO.
ITocne coBepreHus Cynnuaa, CeMbs MOTHOIIETO JODKHA
BBIIUIATHTH TOCY/APCTBY HepealbHyro cymMmy(mrpad) 3a
NpUYMHEHNE yiepOa, HalpuMmep, 3a HapyleHHe ABHKE-
HUS IIOE310B.

MHorue SMoHCKHE KOMIIAHHH IPEJOCTaBJIAIOT CO-
TPYIHHKAaM MHTEPECHYIO YCIYTy: B cilydae rMOen eJnH-
CTBCHHOTO KOPMUIIbIA, OpTaHU3aIms OepeT Ha ceOs Bce
pacxofsl 0 CONEPKAHUI0 CEMBU. A UMEHHO: OIUIATy 00-
pa3oBaHUs U AeTel, MOKPHITHE BCEX KPEIUTOB, OIUIATY
apeHAOBAHHOTO JKWIbs. [103TOMY, KOPMUIIBIBI CEMbH,
nomajias B TpyAHOe (PMHAHCOBOE COCTOSIHHME YT Ha ca-
MOYOUHCTBO paay CBOCH CEMBH.

Tak kak caMoyOHHCTBO B SIMOHUM SBISETCS TOBOJIBHO
YacTbIM CJIy4YacM, JIIOAU TIIPAKTUYCCKU HC BbIpaXKaroT
9MOIMHU, €CJIM BUAAT, YTO 4YEJOBEK cOOMpaeTcsi coBep-
mIMTh camMoyouiictBo. Eciiu y Hac cpasy coOupaercs ToJ-
ra, HaYMHaeTcsd MaHuKa, KPUKU, UCTepUKa, TO B SAnoHUMN
IpocCTO CIIOKOMHO BBI3BIBAIOT MWIWOHWIO U HET HU KPUKOB,
HU HCTEPUK, HA CKOIUICHUH HapoJa.

Ceronns SImoHUS 3aHMMAET MEPBOE MECTO B MHUpE I10
YHCITy TPYMIIOBBIX camoyOuiicTB. Kaxaplii nerp okomo 60
STIOHIIEB KOHYAIOT XHU3Hb caMoyOmiicTBOM. Cpeln camMbIX
MOITYJISIPHBIX TIPUYXH — MPOOIIEMBI Ha paboTe U B CEMbE.

Jemas BBIBOIBI W3 CaMOYOWHCTB SAIOHIIEB, MOXHO
CKa3aTb, YTO Y HUX 3TO HNPOUCXOJUT €1€ U U3-3a UX IPOo-
HIJIBIX 061;111ae13, HEIApOM ATOHIECB Ha3bIBAIOT HaHHefI
camoyowuiicTs [4].

HanOonpmiee KOIMYECTBO CilydaeB CYHIMIA IPUXO-
JTUTcs Ha Bo3pacT 15-24 rona, 40-60 ner, 70 u Gonee neT.
My»X4YUHBI 3aKaHIUBAIOT J)KU3Hb CAMOYOHIICTBOM B UETHIpE
pasa yamie >KeHIHH. McciiemoBaTenu OTMEYalOT yBEIH9e-
HHUE PHUCKa CYUIIAAA «HA TMPOTHBOTIOIOKHBIX KOHIIAX COIH-
AFHOM JIECTHUIB». borarele, Xopomo o0pa3oBaHHEIC
TpakJIaHe, HEKBATU(PHUIMPOBaHHBIC PabOTHUKH W Oe3pa-
OOTHBIC COBEpPIIAIOT MOIBITKH CaMOyOMIICTBA dHaile, 4eM
JIIOJIM CO CPETHUM YPOBHEM J10X0J1a ¥ oOpazoBaHus [3].

Ha ceronmusiiiHuii 1eHh HaM TaKk)ke€ W3BECTHBI TaKue
YKEHILMHBI, KaK Maxuakd. Maio k1o 3HaeT, uto BpemenHoe
npaBuTenbcTBO 19 mons 1917 roma oOpa3oBano mepBbIA
"yxeHCKui OataboH cMepTH'". [10JJ0OHOTO YKEHCKOTO BOHMH-
cKoro (opMHpoBaHMS HE 3HANA HU OfHA apMusi Mupa. Bo-
SHHBII coBeT 29 WroHs yTBepauI nosoxeHune «O GpopMupo-
BaHHUM BOMHCKHMX 4YacTed W3 >KCHIIMH-IO0OPOBOJIBIICBY.

I'maBHOM 1ENBIO CUMTANIOCH OKAa3aHWE MNATPUOTHYECKOTO
BO3JICHCTBUS HA COJIAT-MY>KUMH ITyTEM HEMOCPEJICTBEHHO-
IO Yy4YacThsl KCHIIWMH B OOeBBIX neicTBUsIX. Kak mmcamm:
«COJIIATHI B 3Ty BEIHKYIO0 BOWHY YCTAJIM M MM HYKHO TIO-
MOYb. .. HpaBCcTBeHHOY». Ho mcropus 3toit "6abckoit apmun’”
OKazaslack COBCEM He JIONToii, yke B sitHBape 1918 rona xeH-
ckue 6aTanboHb! (POPMATBEHO OBLIN PACITYILCHBI. . .

YesoBeK HE MOXKET CMUPUTHCS CO CMEPTHIO OJIM3KOTO,
CTpalIHOW 0O0JIe3HBIO, C OAMHOYECTBOM, Pa3BOJIOM, 0Oe3-
OTBETHOH JIFOOOBBIO, CCOPAMHU B CEMbE U YXOIWT B CEOs.
Emy kakercs, 4TO BeCh MUpP MPOTHB HETO U OH OJIUH W3-
roit odbmecta. JIrodass MeaoYb €ro MOXKET 3a/eTh, Helle-
masi MIyTKa JIpy3ed WIN yIpeK HadalbHUKa, B TaKHE MO-
MEHTHI 4eJIOBEK OYCHb BOCIPHHUMYHB M UYBCTBHUTEIICH H
9TO MOXKET 3aKOHUYUTHCS cymiaoMm. Hambonpmee xonu-
YEeCTBO CITydaeB CYWIIU/A MPHUXOIUTCS Ha Bo3pacT 15-24
roga, 40-60 ner, 70 u Gomnee jeT. My)XYHHBI 3aKaHIUBA-
0T )KM3Hb CAMOYOHMIICTBOM B UETHIPE pa3a Jalle KeHIINH.

[lpu3Haku CyuImIa BBISIBISIOTCS y 4YEJIOBEKa IOCIE
Oecelbl U MPOSIBIISIOTCS B ABOHCTBEHHOCTH 4yBCTB. CyH-
IMAaNbHEIE JIMYHOCTH MCIIBITHIBAIOT OE3HAAEKHOCTh, U
OJTHOBPEMEHHO HAJICIOTCS Ha craceHue. Yacto ux xena-
HUs 3a U IPOTUB CYHLUJA UMEIT yPaBHOBEILCHHBIN Xa-
pakTep, MOSTOMY BaKHO OJIM3KMM B 3TH MHHYTHI TPO-
SIBUTH 3a00Ty, TEIUIOTY, MPOHHUIATENFHOCTE. Eciu aToro
HE CeJaTh, TO BCE 3aKOHYHUTCS OYEHb IeUaIbHO, 8 UMEH-
HO: camoyoOuiicTBOM. [loBemeHUecKHe NPU3IHAKU BKIIO-
4aroT B ce0s pa3nady BeUIcH, HaBEeACHUE MOPsIKa B JINY-
HBIX JIeax, OyMarax, HaJla)XKUBaHWE OTHOUICHHU U Tepe-
MHUpUE C BparamMu, paavKaJibHbIC M3MCHCHHA B IOBEAC-
HUH: HEPSANUIUBOCTh, 00KOPCTBO WJIM HEJOCIaHKe, Tepe-
CBIIl WK OCCCOHHHIIA, MPOMYCKH Ha paboTe, B IIKOJE,
Yype3MepHasi JIeSITeIbHOCTh, OE3pa3Iuune K OKpYXKarolie-
My MHUpPY, OCCIOMOIIHOCTh, OTYassHUE, OC3HAIEKHOCTD.
JlaObl IPETOTBPATUTh CYHIIUI TOTO WJIH UHOTO YEIIOBEKa,
HYKHO OOBSICHUTB €MY, UTO BCETAa €CTh BBIXOJ U3 000
cUTyanuu. Beiciaymiaiite ero, mposBUTE HCKPSHHUN WHTE-
pec, OybpTe MaKCUMAIbHO COYYBCTBYIOIIMMH, HA B KOEM
cllydae He OCY)KIalTe JeIOBeKa.

[MomBonst UTOTH, MOXHO CKa3aTh, YTO CIIy4aW C CyH-
OUAOM JaJieKo He peAKocTh. CIHIIKOM MHOTO TPUYHH
U1 €ro COBEPUICHUA, KaK MbI YK€ IMOHAIW, OCHOBHBIMU
BBICTYTAIOT: IPOOJIEMBI B IMUHON KHU3HH, OONE3HHU, PETH-
THsI, MOJIa, HeTIOHMMAHUE CO CTOPOHBI OKPYKAIOIIHX.
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YI'OJIOBHO-ITPABOBBIE BOITPOCBHI
TOPT'OBJIN JIIOJAbMH C HEJIBIO
CEKCYAJIBHOU 3KCILIYATALIUN

Jlenko T.C. (BHII)

PabcTBO Hamemy Mupy npucylle emé ¢ ApeBHeHIINX
BPEMEH U XOTSI MEXKTyHApOIHOE COOOIIECTBO MPHIIOK IO
HEeMaJlo YCHIHUIl ¥ CPeiCTB MO YHUUYTOXKEHUIO ITOTO sBJIE-
HUSI, HA JAaHHBI MOMEHT IPECTYIHBIH OM3HEC YCIICIIHO
MPOIBETAET, NPHHOCS TOPrOBLAM <OKHBBIM TOBApPOM)»
OTPOMHBIE CYMMBI JICHEKHBIX CPEJCTB.

ToproBmst TOABMH TIPEICTABISET COOOH ONWH U3 ca-
MBIX XUTPO NPHIYMaHHBIX, )KECTOKUX CIIOCOO0B HAPYILICHHS
paB u cBoOos genoBeka B X XI Beke. Het HU 01tHO# cTpaHbBI
MHpa, KOTOpast IMeTIa OBl BaKIIHY OT 3TON «OOIe3HI.

Toprosisa MOOBMHU SBISETCS XKYTKUM (PaKTOM COBpE-
MeHHOTO oOmecTBa. CoBepiias JaHHOE HPECTYIUICHHE,
YeJIOBEK MOCIraeT Ha caMoe JJOPOroe, YTo €CTh Y APYroro
YeJI0BeKa, ero CBOOOy, HENPUKOCHOBEHHOCTb.

CoBpeMeHHas TOPTOBJIS JOJbMU TPEJICTaBISIET COO0H
OTPOMHYIO YIpO3y HAallMOHAJIILHON 0€30MacHOCTH HAalIero
obmectBa. OHa TOAPBIBAET MOPAJIbHO-HPABCTBEHHBIC
YCTOH, KOTOPBIE CIOKWINCH B OOIIECTBE, Pa3pyIIAET BCIO
CHCTEMY LIEHHOCTEH.

[lo maHHBIM MEXIYHAPOAHBIX IKCIIEPTOB, KaKIbII
TOA B PYKH TOPTOBIEB JKUBBIM TOBApPOM MOMaJacT OKOJIO
2-x MHJUTHOHOB dYenoBek. A mo manaeiM OOH B mupe
HACUYUTHIBACTCS OKOJO 27 MWIIIMOHOB HEBOJIBHHUKOB,
(600-800 ThICSY YETOBEK B TOMT), HO TOYHOE YKCIIO KEPTB
ONpPENEIUTh MPAKTHUECKH HEBO3MOKHO.

I'maBHON NpUYMHOM, 1O KOTOPOH JIIOJU CTaHOBSTCS
pabamu, siBisieTcsi OEMHOCTh. 3a4acTylO HM3-32 HEXBaTKU
CPEACTB Ul yJOBJIETBOPECHUS KIIIOYEBBIX MOTPEOHOCTEMH,
HECTaOMILHOTO 3apaboTKa, OTCYTCTBUS pabOThI, HEBO3-
MOXXHOCTH COJIEp)KaTh CBOIO CEMBIO, YETIOBEK 00s3aH CO-
IJIalaThCsl Ha Pa3IMYHBIE YCIOBHS TpyJa, MOpOH B ca-
MBIX yXKAaCHBIX ¥ HEUEJIOBEUECKUX YCIIOBHSIX.

Tema «Toproeius J0JbMU € LIEJIBIO CEKCYaJIbHOM SKC-
IUTyaTalluu» SIBJISETCS aKTyallbHOHM, T.K 3TO Tiio0aibHAs
npobyiema, KOTopasi 3aTparmBacT >KW3Hb MHOTHX JIIOAEH
MIPAKTUYECKH B JIFOOOH CTpaHEe MHpa U KOTOpasi OTHUMAET
HX 9eJIOBEYECKOE TOCTOMHCTRO.

[IpecTymienue, 0 KOTOPOM TOBOPHUTCS B cTathe 181
YronoBHoro kozaekca Pecny0Osnuku Benapyck, nmokyaer-
Cs Ha JIMYHYIO CBOOOJy UeIOBEKa, JIUIIAET €ro BO3MOXK-
HOCTH TO COOCTBEHHOH HHHUIIMATHBE ONPENENATh MECTO
XKHTEIbCTBA, POJ CBOCH NESTENBHOCTH, & 4acTO M CBOIO
cyns0y, Tpancopmupys ero B paba, B TOBap, YHHXKas
YeCTh ¥ JOCTOMHCTBO JIMYHOCTH.

Toprosis T0bMH TPEACTABISIET COOOH OMACHOE SIB-
JIEHWEe, KOTOpOe MOCATaeT Ha CBOOOY, YECTh U JIOCTOMH-
CTBO YEJIOBEKA.

B 4.1 ct. 181 YK Pecnybnmku Benmapych ckazaHo, 4to
TOPTOBIIEH JIFOABMH TPHU3HAETCS KYIULI-TIPOJAKa YeIoBeKa
WIT COBEPILICHNE MHBIX CIEJIOK B OTHOIICHUH €0, a TaKKe
COBEPILICHHBIE B IETIIX IKCINTyaTalllii BepOOBKa, IEPEBO3Ka,
niepenava, yKphIBaTeIbCTBO MITH TIOTy9IEHIE YETIOBEKa.

HenocpencTBeHHBIM OOBEKTOM JaHHOTO MpECTYILIe-
HUSL SIBJISICTCS JIMYHAsI CBOOOJA YellOBEKa, a NMpaBUIIbHEE
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OyneT ckazaTh, CBOOOJa €T0 BOJIECH3bsBICHUS. Bennp naH-
HBII BUJ MIPECTYIUICHNS OTPAaHWYMBACT YEIIOBEKA B IIpa-
BaX, KOTOPbIMU Hazaenuia ero Koncturymus.

[lo manHBIM 3KCHEpTOB MexayHapoAHON OpraHu3a-
MM TI0 MUTPALUM, YUCIIO JKCHIIWH M AETEH, IpojaBac-
MBIX B PaOCTBO, €KETOJHO BO BCEM MHUpE JOCTUTAET OKO-
JIO OJTHOTO MUJUIMOHA YEJIOBEK.

ToproBnsi JXKeHIIMHAMHU B LEISIX CEKCyaJbHOM 3Kc-
IUTyaTalliyl TIOJIy4MiIa MEXHALMOHANBHBIH XapakTep HU
COBEpILAeTCAd C HCIOJb30BAaHUEM pPAa3IMYHbIX METOJIOB,
KOTOpBIE MOKHO Ha3BaTh HOBBIMHU (hopMaMu pabCTBa.

Toprosis >KeHIIMHAMU — HPEACTABISIET CO00H Tr000e
JIEWCTBHE, KOTOPOE BKIIIOYACT B ceOs MEpEeMEIleHHE JF0-
Jlell BHYTPH I'OCYIapCTBEHHOW IpaHUIIBI U 3a €€ Impeeibl
B IIEJISIX CEKCYaJIbHOH KCIITyaTaI|H.

Ilox cexcyanbHOHM 3KCIUlyaTallMed MO>KHO IOHUMAaTh
Takue JAEHCTBUS, KOrJa KakKoe-TO OINpEIEICHHOE JHI0
MOJTy4aeT CEKCyallbHOE YIOBIECTBOPEHHUE, (DMHAHCOBBIN
JIOCTaTOK WJIM YIydIlIeHHE IyTeM yNOTpeOJIeHUs WU UC-
TMOJIb30BaHUA OPYroro Jivila B HAapyHICHUE, a UHOTrAa U
JIMIICHUW MpaB 4Y€JIOBCKA, TAKUX KaK MpaBO Ha HOCTOWH-
CTBO, PaBEHCTBO, CaMOCTOATENLHOCTh, (QH3MYECKOE U
MICUXUYECKOe OJIaroCOCTOSHKE; T.€. TOProBJIsi, IPOCTHUTY-
ST, CEKC-TYpPHU3M, TOPTOBJIsI HEBECTAaMH MO IOYTE, MOp-
Horpadusi, oOHakeHHe, N30neHne, N3HACUIOBAHNE M CEK-
CyaJIbHBIE IOMOTaTeIbCTRA.

Toprosis sIBISIETCS pe3yabTaTOM NPHHYXICHNS, 0OMaHa,
MAaHHUITYJIMPOBAHKsA, 37OYIOTPEOICHHS BIACTHIO, JABIICHUS
CEMbH, HACHJINE BHYTPH CEMbH HIIM COOOIIECTBA B MPOIIIIOM
1 HACTOSAILIEM, 3KOHOMHYECKasi HECOCTOATEILHOCT WITH JIPY-
rue 00CTOSITENbCTBA HEPABEHCTBA KEHILMH U JICTeHl.

TOpFOBHH JKCHIIMHAMH SABJIACTCS BI)ICOKOpeHTa6eJ'H)-
HOM JEATeNBHOCTBIO C HE 0C000 BBICOKHM YPOBHEM PHCKa
[0 CPaBHEHHUIO C TOProBiIEH HApKOTHKAMHU U OPYKHEM.
[MonyuarensMu npHOBUIN  SBISIOTCS  MEXIYHApPOIHBIE
OpTaHM3aIH TOPTOBIEB M CYTEHEPOB, KOTOPHIC HAJCIOT-
Csl Ha HEBEJICHNE JKCHIIMH, UITYIIUX TPYIOYCTPOUCTBA U
JY4IIMX BO3MOXKHOCTEH JuIst Oy Tyero.

ToproBis JOABMU COBEPIIAETCS 10 PA3IMYHBIM CXe-
MaM, HO KaK IPaBHJIO — 3TO:

*BepOOBKa,

*BEBIBO3;

*HnepeBo3Ka,

*puem;

*IKCIUTyaTaIysl.

CocTaBHBIE YaCTH JAHHOTO MPECTYIUICHUA OCTArOTCA
HEM3MEHSIEMBIMHI HE3aBUCHMO OT TOTO, EpEeMEIIaeTcs JIn
JKepTBa MPECTYITHUKOM B IIPEAEIax 0JIHOI CTpaHbl 100 B
JIpyroe rocyaapctBo. Pa3Huma 3aech COCTOUT B TOM, YTO
B CiIydae, KOTJia )KepTBY MepeMenaroT 3a Ipeielibl CBoeh
CTpaHbI- NPECTYNHUKY HEoOXoanMmo emeé M 00ecnednuTh
nepeceyeHre KEepPTBOW TOCYAapCTBEHHOW TpaHUIBl (A
OHO, KaK IIpaBuJIo0, ABJIACTCA HeSaKOHHHM).

PaccrienoBanme u packpbITHE MPECTYIUICHUH, CBA3aH-
HBIX C TOPrOBJIEH JIOAbMHM B LEISAX CEKCYaJbHOW 3KC-
IUTyaTaluy, MpeICcTaBiIseT co00il CIOKHYI0, MHOTOYPOB-
HEBYIO cHUCTeMy. PackpblTue HaHHBIX IPECTYIIEHUN
MPEACTaBIsIeT COO0I HEKyI0 CIOXKHYIO HpPOLIERypy, IO-
CKOJIbKY B JJaHHOM BHJIE TPECTYIUIEHHH OOJIBIION ypo-
BEHb JJATEHTHOCTH.




Jist pacciieoBaHys U MPUHATHS Pa3IMYHBIX MPOLEC-
CYaJIbHBIX PEIICHUH IO TaKUM IPECTYIUICHHAM OOBIYHO
NPEJOCTABIIETCA OYEHb MAJI0O BPEMEHH, a €I MEHbIIEe
KOJIMYECTBO MH(OpMANUK M0 JAHHOMY TPECTYIUICHHIO U
9TO OCJTOXKHAET PACKPBITHE KATETOPUM JAHHBIX AEI.

OteuecTBeHHAs U 3apyOekHas CIEICTBEHHAS MPaKTH-
Ka TOMOTaeT HaM IOHATh, YTO Hauboliee NeHCTBEHHBIM
METOJIOM OOpBOBI C TOProOBIEH JIIOABMH SIBISETCS BO3-
MOXHOCTh paccieZoBaHHs Ha OCHOBE COOpaHHOW CO-
TPYAHUKAMU OIEPATHUBHO-PO3BICKHBIX M CJIEJCTBEHHBIX
nozapaszesieHuii nHopManuu o0 coBepuIaeMoM MpPecTyIl-
JICHUU C Y4EeTOM 3asiBJICHUH U CBUIECTEIbCKUX MOKa3aHUH
MOTEPIEBIINX, TaK U 0€3 TAKOBBIX.

OT0 00BSICHACTCS TPEKAE BCETO TEM, UTO JKEPTBHI TOP-
TOBJIY JIIOJbMH, KaK ITPaBUJIO, HE XKETAIOT UITH HA KOHTaKT
C COTPYIHMKAMH IPaBOOXPAHUTEIBHBIX OPraHOB. JTO Ta
Tpymmna JIoAeH, KOTopas BCTPEYACTCS C CHIBHBIMH JKU3-
HEHHBIMH TPYIHOCTSAMH, KOTOPBIE CONIPOBOKAAIOTCS 0053~
HBIO perpeccuii NpOTHB cedsl U CBOUX OJIN3KHUX.

B nBanath mepBoM Beke NMpoGsieMa TOPTOBIH JIHOb-
MU SBJISETCS aKTyaJbHOW He Tonbko i PecmyOmuku
Benapyce, HO U A7 BCero MHPOBOTO COOOIIECTBA.

IloxBost UTOT MOJ BHINIECKA3aHHBIM MOXKHO OTMETHTh,
410 60pBda C TOProBIEH JIOABMH SABISIETCS OAHUM W3 Hau-
Gosee NMPHOPHUTETHBIX HATPABICHUN NEATEILHOCTH IIPABO-
OXPaHUTEIILHBIX OPTaHOB B COBPEMEHHOM MUPE.

OnacHOCTh 3TOro SIBICHHS COCTOUT B TOM, 4TO OHO
MOJIHOCTBIO JIMIIAET 4eloBeKa Bcex mpas. OHO co3maér
peanbHyIo yrpo3y 0€30MacHOCTH BCEX TOCYIapCTB.

C0XXHOCTh PAaCKPBITUS 3TUX NPECTYIUIEHUN COCTOUT
B TOM, YTO OOJBIIMHCTBO U3 3THUX MPECTYIUIEHUH HOCS
CKpBITHII Xapakrep. B cuny cnenuduku npecrymieHus
JTAHHOTO BHJa, MHOTHE XXEPTBbI NPECTYIICHUH HE Ke-
JIAIOT UATH Ha KOHTAKT C MPAaBOOXPAHUTENBHBIMHU Opra-
HaMH, 9YTO OTPHULATENBHO OTpaXkaeTcsl Ha BEJCHHUE CIIE/-
CTBEHHBIX MEPONIPUATHI U pacciIenOBaHHUs.

Toprosinst T0APMH TIPENICTAaBISET COOOH OpraHU30BaH-
HYIO TIPECTYITHOCTB, YTO HECET B cede emeé OobIIyto omnac-
HOCTb. MHOIHMe 13 Hac 331a10TCs1 BOIPOCOM O TOM, CKOJIBKO
JKEHIIMH OBIJIO MPOJIAaHO C IIENBI0 CEKCYaJIbHOW JKCIITyaTa-
IIWH, 3TOT BOTIPOC SIBJIAETCS CIOKHBIM. Benp cama mo cebe
TOPrOBJIA JIFOABMU SIBIISIETCSl TAIHOM U CKPBITOM, TOPTrOBLIBI
3aIlyTUBAIOT KEHIIUH 1 3aCTaBIIAIOT UX MOTYATh.

Sl Ob1 xoTena ckaszaTh, YTO COBPEMEHHAs TOPTOBIISI
JKEHITUHAMH HUYEeM HEe OTJINYAETCs] OT TOPTOBIHM pabamMu
B ISITHAANATOM Beka. JKEHIWH OTrpaHHYMBAIOT B CBOMX
npaBax U JENal0T ¢ HAUMH y’KacHBIE BEIIH, KOTOpBIE 3a-
HPEIIEHbl 3aKOHOM.

Xouercst 100aBUTh, YTO JUISl YCIEIIHOTO PACKPHITHA H
paccieoBaHus 3TOr0 MPECTYIIEHHs, Hy)KHa KPOIOTINBas
U TIIaTeJIbHAs paboTa IPaBOOXPAHUTENBHBIX OpraHoB. OHK
JIOJDKHBI 0071a/1aTh BCEMH MPOEeCCHOHABHBIMH HAaBBIKaMH.

Hcxons w3 3Toil paboOThl MOXKHO CHIENaTh BBIBOJ O
TOM, YTO MPECTYIUICHHUS, CBSI3aHHBIE C TOPTOBJIEH JIFOIb-
MH C LENbI0 CEKCYaJIbHOW 3KCIIyaTallid B YTOJOBHOM
npaBe Pecrmybnmuku bemapyce m Ha MeXAyHapOTHOM
YpOBHE M3Yy4€H OueHb NoApoOHOo. Ho make Ha TOM ypoB-
He, Ha KOTOPOM HAaXOJHUTCS HAaIlle 3aKOHOIATEIbCTBO MBI
UCTIBITHIBAEM HEKOTOPBIE CI0KHOCTU B PACKPBITHH TaKO-
ro poAa NPECTYIUICHUI.
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YBUICTBO C OCOBOM KECTOKOCTBIO:
OTAEJbHBIE BOIIPOCHI COCTABA
MPECTYILUIEHUS

Jeonosuu M.A. (BHII)

Emg ¢ ncropmuecknx BpeMEH KU3Hb YETIOBEKa [EHH-
Jach W SABIANACH OJHMM W3 HaWBBICHIMX Ojar 3¢MHOTO
OBITHS, TaK KaK YEJTOBEUECKYIO XM3Hb CUUTAIN CMBICIOM
BCETo MHUpO3JaHus. B Te BpeMeHa 0cobo yaensiach yro-
JIOBHO-TIPABOBasi OXpaHa >KU3HH YEITOBEKA.

[oHsTHE )XU3HB TPAKTYeTCs IO Pa3INYHBIM BapHaHTaM.

B ¢unocodckoM maHe KHU3HBIO SIBISIETCS 0colast
CHCTEMa XHBBIX OPTaHU3MOB, KOTOpBIE HAJEJICHBI BHYT-
pEHHEH aKTHBHOCTBIO, TO €CTh, 3TO (hOpMa CYIIECTBOBa-
HUS MaTepHH, KOTOPOE JOCTUTraeT 3a CU€T ONpeeIEHHBIX
CBOMCTB, CIIOCOOHOE BO3/IEHCTBOBATh HA MAaTEPHUIO U BBI-
CTpamBaTh JUId ce0s NMPUIMHHO-CIEICTBEHHbIE CBA3H, a
HMMEHHO TPHCIOCa0INBaThCS.

Ecnu okyHyTbCSl B OHOIOTHIO, TO TaHHAS HAayKa IIOMO-
raeT ONpeNeNUTh XU3Hb, KaK BHJ MaTepHaIbHO B3aHMO-
CBSI3aHHBIX T€HETHYECKHX OOBEKTOB, KOTOPHIE, B CBOIO
o4epeib, OCYHIECTBISIOT MIPOU3BOJICTBO ceOe MOT0OHBIX.

Taroke CymecTBYeT M MHOXKECTBO JAPYTHX OIpeselie-
HUH NOHATUIO GKU3HBY.

B Pecnybimke Bemapych mpoTHBOmpaBHBIE MHOCATa-
TEJILCTBA HA JKU3HBb JIPYrOTO 4ellOBeKa, a HMEHHO TaKo-
BBIM MOJXXET SBIATHCS yOmiicTBO, perymupyercs KoHcTu-
Tynueit u YronosabiM Komekcom Pecrryonmku benapyce.

Tak, B coorBercTBUM cO craThédl 24 KoHcTUTynuu
Pecniybmmkubenapych, Kaxaplii ©MeeT MpaBO Ha >KU3Hb,
T.€. TOCY/IapCTBO OXPaHs;ET W 3aIMINACT KH3Hb YeloBeKa
OT HEINPaBOMEPHBIX IOCSATATENbCTB. [IpaBo Ha KN3HBb
JaéTcs KaKIOMy 4elloBeKy 1o poxkaeHuro. [Ipectymie-
HUSI, COBEpIIaeMble NMPOTHUB JKU3HH, SBIAIOTCA OOIIECT-
BEHHO OTACHBIM JISSIHUEM, KOTOpOE Hocsraer Ha Oe3onac-
HOCTh JKHM3HHU 4eJsioBeka. He cTouT rajmaTh, 4To JHIICHHE
JKU3HH YeJIOBEKa SBISETCS YyTh JIU HE CAMbIM CKBEPHBIM
npoctynkom [1].

ITox yOuiCTBOM CTOMT MOHWMATH — JIMIIICHHUE JKU3HH
M000r0 M3 CymecTB. YOUHCTBO MOXET OBITh KaK yMBIII-
JICHHOE, TaK U COBEPIIEHHOE IO HEOCTOPOKHOCTH, IO-
9TOMY OINpPENENATh €ro KaK, HEMOCPEACTBEHHO, YMBIII-
JICHHOE JHIIEHHEe, HEKOppeKTHO. Eciu 3arnansiBaTh B
CyAeOHYI0 MEAMIIMHY, TO TYT CIIEAYeT NOHNMaTh YOUHCT-
BO KaK HaCWJIBCTBEHHYIO CMepPTh [2].
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YOuiicTBO, 10 OOIENPHHATHIM TPaBUIAM, CIEAYIOT
pa3nM4aTh Ha TPH OCHOBHBIE KATETOPHH:

— MPOCTOE YOUICTBO;

— KBaNM(HUIHPOBAHHOE, a WMMEHHO YOHMICTBO mpH
OTATYAIONINX 00CTOSITENBCTBAX;

— NPUBWICTUPOBAHHOE, T.€. MPH HAIMYUH CMATYa0-
IIUX 00CTOSATENBCTBAX.

XKepTBoil MaHHOTO 3JOJCSIHUS MOXET OBITH JI000E
yKe poJIMBIIEeCs], HO eI He yMeplIee JIULIO.

He06e3bI3BeCTHO, YTO €CIM HET COCTaBa MPECTYIUICHUS —
TO M HET CAMOT'0 IIPECTYIUIEHUs], & 3TO O3HAYaeT, YTO U He
Ha KOT'O BO3JIOXXHUTh OTBETCTBEHHOCTb.

YTOJI0BHBIM KOJEKCOM HE IPEyCMOTPEHO OTIEIbHON
CTaTBU 3a YOUICTBO, COBEPIICHHOE C 0CO0O0I JKECTOKOCTEIO,
OJJHAKO JAHHOE TPECTYIICHHE MMEET CBOE MECTO B ITyHKTE
6 gactu BTOpo#t ctateu 139, KOTOpast yCTaHABIIMBACT OTBET-
CTBEHHOCTD 32 JIAHHOE MPOTHUBOIIPaBHOE JiesiHue [2].

ITonsTre ocobast XECTOKOCThH SIBISIETCSI MPABOBBIM.
Jliist Toro 4ToOBl YCTaHOBUTH (PAaKT yOWiiCTBa, COBEPILECH-
HOTO MMEHHO C 0COOOW JKECTOKOCTBIO IPOBOIHUTHCS CY-
neOHO-MEAMIIMHCKas dKcIepTu3a. B ee poib BXOIUTH
YCTAaHOBJICHUE KOJINYECTBA PAHECHUM, NIOBPEXKACHUN, Ts-
KECTH W BpeMEHH HaHeceHus. B mocnexyromem yxe je-
JaeTcs BBIBOJ MCXOJS M3 MPOBENEHHBIX HKCIIEPTH3, CO-
BEpIIATOCH JIM JAaHHOE MPECTYIIIEHNE ¢ 0COO0H KECTOKO-
cTpio. TyT ciiemyeT yduThIBaTh OOBEKTHBHBIE M CyOBEK-
TUBHbIC NPU3HAKH, KOTOPHIE NAlOT OCHOBAaHWE CUHTATh
yOHUHCTBO 0C000 KECTOKUM.

PomoBeIM 00BeKTOM IpH yOWIACTBE C 0CO0O0I kecTo-
KOCTBIO TPEJCTABISIIOT COOOW OTHOIIEHHWS MO OXpaHe
JKM3HU YeJIOBEeKa. BHUIOBBIM 00BEKTOM BBICTYIAIOT 00IIe-
CTBEHHBIE OTHOIICHHS 0 00ECIIEYEHHUIO KHU3HU U 3/10pO-
Bbs UEJIOBEKA, & HEMOCPEJICTBEHHBIM OOBEKTOM SIBIISETCS
KHM3Hb YEJOBEKa, MMOITOMY TaK Ba)KHO OINpPEICISATh MO-
MCHT Ha4daJjla U OKOHYaHUWS )KU3HH.

C MOMEHTa CMEpTH YeJIOBEKA IIPEKpaIaeTcs M €ro
YTOJIOBHO-TIpaBoBast oxpaHa. CMepTh, C TOYKH 3pEHHS
IOPUCTIPYACHIIMA — 3TO COCTOSIHUE TI'MOENIN OpraHu3Ma,
npekpamieHne (QyHKIUH roJ0OBHOTO MO3Ta, JAAHHBIH 3Tarl
SIBISIETCSI 3aBEPIIAIOIINM M OH HeoOpaTuM. J{ist Toro uro-
Obl KOHCTaTUPOBATh CMEPTh IOTEPIEBILETO, TpeOyeTcs
(axT npekpanieHus QyHKIUI rOJOBHOTO MO3ra C JIoKa3a-
TeNbCTBAMH O HeoOpaTMMOCTH. Takue 00CTOATENbCTBA
YCTaHABJIMBAIOTCS UCXOAS U3 KOMIUIEKCOB MEIUIIMHCKUX
IIPU3HAKOB, IponucaHHple B MHCTpykuuu o mnopsuake
koHcTaTanuu cmeptr oT 20.12.2008 N 228 [5].

CrenyromyM COCTaBOM NPECTYIUICHHS SIBIISETCS 00b-
eKTHBHasi cTOpoHa. OOBEKTHBHOW CTOPOHOHM BBICTYMAIOT
MIPOTUBOIIPABHBIE JAESHHSA, MTOCPEICTBOM KOTOPBIX OJIHO
JHUIO 0c000 XECTKO JIMIIAET KHU3HU APYyroe Juio. YOouii-
CTBO, COBEpIIEHHOE C OCO0OH KECTOKOCTBIO SBIISETCS
aKTHBHBIM JEHCTBHEM, TaK KaK B IPOIECCE COBEPIICHMS
JAHHOTO JCAHHA K MOTEPIICBIIEMY JIMIY MOTJIM NPHUME-
HATHCA NBITKH, JIMIICHUC BOABI U ITHUIIH, COXKKXCHUC 3aXKU-
BO U MHOTO€ APYroe, TO €CTh JHUII0 CBOMMH ACHCTBUAMU
MPUYUHATIO JPYTrOMY JIMI[y OCOOBIE CTpajaHus IyTEM
(u3nuecKoro, OMONIOTHYECKOTO, TCUXUYECKOTO BO3JCH-
CTBUS HA OPTaHU3M YeloBeka [4].
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JI71s1 OKOHUEHHOTO TIPECTYIUICHHE 00s3aTEIbHBIM 3JIe-
MCHTOM SIBIISICTCSl HAJIW4YWE NPUYUHHOW CBSI3H MEXKIY
JIESTHUEM M HACTYITUBIIECH CMEPTHIO MOTEPIIEBIIETO.

CyOBeKTHBHAS CTOPOHA NAHHOTO JESHHS XapaKTepH-
3yeTcs TONBKO YMBIIUICHHOH ()OpMO BHHBI. YMBICEN
BO3MOJKEH KakK MpPSAMOH, TaK W KOCBCHHBIH. Y OHIICTBO ¢
0c0o00lf KECTOKOCTBIO MOMKET COBEpINAThCS C  JBYMS
YMBICJIaMH — 3TO KOTJa JIMIO eJlaeT YOUTh MoTepreBIIe-
ro, OJHAaKO He BCerja AeHCTBYeT C LEeNbl0 NMPUUUHEHUS
0co0bIX crpasanuid. Takxke, JaHHOE MPECTYIUIEHHE MO-
JKeT COBEPIIATHCS TONBKO C MPSMBIM YMBICIOM, TO €CTh,
BUHOBHBIM JTOJDKEH OCO3HaBaTb M NPEABHUICTH BBIpaXe-
HHE 0CO0OH JKECTOKOCTH B €r0 TPOCTYNKE H Yy HETO
JIOJDKHO OBITH JKEJTaHUE AOMYIICHUS €€ IPH COBEPIICHUN
MPECTYMIICHUS.

[Tpn pemeHMM O TOM, ¢ KakMM YMBICIOM COBEpIIa-
JIOCh MPECTYIUICHUE CYJbl NOJDKHBI YIUTBIBATh CIOCO0 M
OpyAMe IPECTYIICHHE, XapaKTep €ro, JOKaTU3aluio pa-
HEHUH M MHBIX TEJECHBIX NMOBPEXKICHHUH, TaKkKe YIHUTHI-
BAIOTCSI M paccMaTpUBAIOTCA IPEIIECTBYIOIIEe MOBee-
HHE BUHOBHOT'O U MOTEPIIEBLIECT0, KAKOBHI ObLIN UX B3au-
MOOTHOILIEHUSI U XapakTep ACHCTBUI BUHOBHOIO IIOCIE
COBEpLIEHHs O0IIECTBEHHO OMAcHOTo AesHust. OueBUIHO,
YTO BBIACHCHHE LEJM W MOTHBA HMMEET HEMAJIOBAXKHOE
3HAYCHMS U KBATU(HUKALNH IPECTYIIICHHS.

CornacuHo crateu 27 YromoBHoro Kogekca Pecry®6-
mkn benapych CyOBEKTOM NpecTymIeHUs, MperyCcMOT-
pernoro ct. 139 Hacrosmero Kopekca, sBnsieTcs ¢usu-
YecKoe BMEHSEMOE JIMIO, JOCTUTIIEE YeThIPHAIATHICT-
Hero Bo3pacrta [2].

Takum 06pa3oM, MOXKHO CAEIaTh CIEAYIOIINE BBIBOJ,
0 TOM, YTO YOMICTBO, NMPU3HAETCS COBEPIIEHHOE C 0CO-
00lf KEeCTOKOCTBIO, JIMIIb B CIIydasx KOIZIa BHHOBHBIX
OCO3HAaBaJl XapaKTep CBOMX JAESHUM M OCO3HAHO MPUYH-
HSJT TOTEpHEBIIEMY MYYEHHS WIH CTpajJaHHs, TO €cCTb,
OHO TIPEJIBHEIIO BO3MOXKHOCTb, YKEJAJI0 COBEPIINTD JICTHHE,
CO3HATEJIBHO JIOITYCKaJ0 MM 0€3pasiiMiHO OTHOCHIIOCH K
TIPOSIBJICHUIO UM 0CO0O0H >KECTOKOCTH TP YOUHCTBE.

Crenyet oOpaTHTh BHUMaHHUE Ha KaXIyI0 MEJIOYb IPH
BBIICHEHHH OOCTOSITEIBCTB, B TOM YHCIIC COAEPKaHUS
yYMBICTIa, MOTHMBa W LIEJNH, a TaKkxke crocoba yOuiicTa,
HMEHHO 3TO ABISETCA Ba)XXKHBIM 3HAUCHHEM IIPH MPAaBUIb-
HOW OLIEHKHU COAESHHOIO U CITPABEVINBOTO HaKa3aHUsI.
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COBEPHIEHCTBOBAHME IIOAXO/J10B
K @OPMUPOBAHHIO TPOPECCHOHAJIBHBIX
KOMITETEHITAW HA 3AHATHAX
IO KPUMHWHAJINCTUKE

Mameeiiuee 10.A. (FBHII M®)

[Ipobnema ¢opmupoBaHust y 00y4arOMIUXCs KOMIIe-
TEHLUH A TpecTosmei npodeccnoHaNbHON AesTeNb-
HOCTH aKTyaibHa Bcerja. [loxosieHusMu nenaroroB (Ha-
MIMX TPEINIECTBEHHUKOB M COBPEMEHHHKOB) BBIPaOOTa-
HBI OIpeZeIeHHbIE MOIXO0/bl K €€ PELICHHUIO, MO3BOJISIO-
M€ TOTOBHUTH CHELHUANNCTOB JUIi TPAKTHYECKOH mes-
TENBHOCTH. BMecTe ¢ TeM BpeMsl OT BPEMEHH IIOJIE3HO
aHAIM3MPOBAThH CTABIINE TPAJUINOHHBIMH I 00pa3oBa-
TENBPHOTO TpoLEecca CHOCOOBI OpPraHW3allM  3aHATHH,
YTOOBI HAWTH ITyTH TOBBIIICHHUSA UX 3PPEKTHBHOCTH.

B Hacrosmeit pabote 00OpaTiM BHIMaHHE Ha HEKOTOPHIC
«cnadble MecTa» CJIOKUBLINXCS MOJIXOA0B K 00y4YeHHIO Ha
3aHATHAX N0 KPUMHUHAIKMCTHKE U MIPEAJI0KUM BO3MOXKHBIC
MYTH NPEOA0JICHHs] 0003HAYCHHBIX MPOOIIEM.

1. OTcyTcTBHE CKOJB-JIMOO CEPhEe3HBIX MCCIEI0BAaHUN
MO BOIIPOCaM OIpENeNICHHs] PEealbHBIX 3aTpar yueOHOro
BPEMEHH, HEOOXOOMMOTO Ui WX (POPMHPOBAHUSI KOH-
KPETHBIX KOMIIETCHIMH (IyMaeTcs, YTO BPSAM JIM MOXHO
CEphE3HO T'OBOPHUTH O BHIPAOOTKE YCTOMUYMBHIX HABBIKOB
paboTHI, HAapUMeEp, € TOPOXKKOH CIEOB HOT TOCIE Mpo-
BE/ICHHUS OJHOTO MPAKTHYECKOTO 3aHATUS 110 3TOMY BO-
npocy; a Ha OoJbplIee B CYIIECTBYIOIUX PeasIsIx 00pa3o-
BaTEJIBHOI'O TIpoliecca HeT BpeMeHH). OOpa3oBarenbHbIe
CTaH/IapThl U Y4eOHO-NIPOrpaMMHas JOKYMEHTalus, Ha
Hall B3IJISL, JOJDKHBI (QOpMHPOBAThCS IO pe3ysibTaTaM
TakMX McclefoBaHui. B curyanuu e UX OTCYTCTBUS B
OCHOBY ATHX OCHOBOIIOJIATAIOIINX JTOKYMEHTOB KIIaJyTCs
CyOBEeKTHBHBIE MPEJACTABICHUA HX pa3pabOTUNKOB (U
XOpOIIO, €CIIM OHM OKAa3bIBACTCS ONM3KMM K peabHBIM
MOTPeOHOCTSIM), a HHOTIa JTaXke HEOOXOIUMOCTh obectie-
YUTPH ONPEACICHHBIM 00BEMOM YIeOHOH paboTH Kadenpy
WIIM KOHKPETHOTO crenuanucra. B mocnennem ciydae, x
COXAJICHHIO, MOJIy4aeTcs, YTO MHTEPEC YUPEekICHUs 00-
pa3oBaHMS WM KOHKPETHOTO CIEHANCTa CTABUTCS BbI-
1€ UIHTEPECOB OTpeduTeNs 00pa3oBaTEIbHBIX YCIYT.

2. JlucipriMHapHasi pa300IIeHHOCTh 3HAHHUM, KOTOPBIC
MPUMEHSIIOTCS! B IPAKTUIECKON IeSTEbHOCTH OJTHOBPEMEHHO.

HcTopudecku CIOXWIOCH, YTO y4eOHBIE TUCIUILIHHBI
ONM3KM 0 COZIEPIKAHHIO COOTBETCTBYIOIIMM Haykam (Ha-
HpUMep, YroJIOBHBIN NpOIecC, KPUMHUHAINCTHKA U Ap.). B
MPAKTHIECKOH JIeATENLHOCTH TaKoTo paszeneHus Het. Hera-
THBHBIE TTOCIIE/ICTBHS TAKOH pa3oOIeHHoCcTH oueBHaHbL. O0y-
YaroIyecs, HallpuMep, CO BCEMH TMPOOIeMaMHu, 0 KOTOPBIX
OHH CIIBIIIAIN B PA3HBIX AyAUTOPUSIX U KOTOPHIE COOTBETCT-
BEHHO YYWJIMCH PEIIaTh OTIEIHbHO, CTAIKHBAIOTCS OJHOBpE-
MEHHO (M HE BCET/Ia OKa3bIBAIOTCS K ATOMY TOTOBBI).

Cremyer OTMETHTh, YTO TIEAArOTH B TIPOIIECCEe OOyJEHMS
3a4acTyl0 He O0OpamaroT BHUMAaHHE Ha BOMPOCH CMEKHBIX
JWICLIUIMH (HampuMep, Ha 3aHATIAX M0 KPUMHHAIMCTUKE
00CY>KIaf0T TOJIBKO TIPEZICTABIIIEMBIE HA SKCIIEPTH3Y OOBEKTHI
Y BOIPOCHI, KOTOPbIE CTaBSITCS Iepe]] SKCIEPTOM, H UTHOPH-
PYIOT IIPH 3TOM YT'OJIOBHO-TIpOLECCyasIbHBIE TIPOOJIEMBI, TaKHe
KaK MPaBHIHHOCTh COCTABIICHHS IOCTAHOBJICHHS O HA3HAYCHNUH

9KCTIEPTH3bl, HEOOXOAUMOCTh 3HAKOMUTH C HUM 3aHHTEPECO-
BaHHBIX YYaCTHHKOB YIOJIOBHOTO mporiecca u 1p.). K coxare-
HHIO, Takas HE3aMHTEPECOBAHHOCTH INPHBOIUT HE TOIBKO K
mpo0eriaM B 3HAHMSIX OOYYAFOIIIXCS, HO M K CHIDKEHHIO TIPO-
(heCCHOHATFHOTO YPOBHS CaMHX IIEIIArOrOB, @ 3aTEM U K ITOSIB-
JICHMIO B y4eOHOHM JIMTEpaType, Kak MHHUMYM, CIIOPHBIX yT-
BEeP)KICHHI (0 TAKMX MpUMepax Mbl fuca patee [1, . 164]).

O003HauuM BO3MOJXXHBIE IYTH PEIICHUS! MOCTABJICH-
HOH TpOOJIEMBI, KOTOPBIE MBI HCIIOJIB3YEM B COOCTBEHHON
TeIarorMYecKoi AesTeIbHOCTH:

— NP TIPOBEJICHUH MPAKTUYECKUX 3aHATUH 110 JaKTHIIO-
CKOITMPOBAHHMIO KUBBIX JIUIl MO)KHO M3TOTABJIMBATH HE TOJIHKO
JAKTHIOCKOIIMYECKYIO KapTy, HO M COCTABIISITh IOCTAHOBIIE-
HHE ¥ TIPOTOKOI TOIydeHHs 00pa3oB ISl CPaBHUTEIHHOTO
uccreoBaHns (B MOCIEAYIOIIEM 3TH JOKYMEHTHI IIPOBeE-
PSITh, B TOM YHCIIE C MPOIIECCYaTbHOI TOUYKH 3pEHNS);

— Ha 3aHATHAX 110 KPUMHHAINCTUYECKOW TaKTHKE,
MIPEX/Ie YeM TEePEUTH K 00CYKIEHUI0 COOCTBEHHO BOIIPO-
COB TaKTHKH, ITOBTOPSTH MPOLECCYaNbHBII NOPAIOK MPO-
W3BOJICTBA HW3y4YaeMOTo CIIEICTBEHHOTO JeHcTBHUS (He-
CMOTps Ha TO, YTO B TPAAUIITMOHHOM IMOHHMMAHUU OTHU BO-
IIPOCHI B IpeIMET KPUMHHAIUCTUKY HE BXOJAIT).

3. IIpobGnema moamMeHb! pabOTHI C pealbHBIMU 00BEK-
TaM{ Ha MPAKTHYECKUX 3aHATHAX (MM B XO/€ CaMOCTOSI-
TENBHOM PabOTHI) BBIMBIIIIICHHBIMH.

MOXHO CKa3aTb, YTO TPaJUNHOHHOI B 0Opa3oBaTellb-
HOM TIPOLIECCE CTalla CICIYIOMIAs CXeMa 3aaHus: «KPaTKoe
ONMCAHNE CUTYAINH — 33JaHNUE COCTABHUTB ITPOTOKOID.

Takue 3amaHus HaM KaXXyTcs, KaK MHUHHUMYM, Majo-
3¢ GEKTHBHBIMU:

— o0yyaromeMycsi IPUXOAUTCS TPUIYMbIBAaTh «II0Ka3a-
HUSD) JUISL COCTaBJIeHMsI MpoTokoiyia jgompoca. Ho mompoc
NO/Ipa3yMeBaeT MoJTy4YeHne U (PUKCAlUIO CBEICHUH OT JIOT-
pammBaeMoro, a He (haHTa3MpOBaHWE Ha 33JAHHYIO TEMY
(3TO abCOMIOTHO pa3nuyHbIe HaBBIKK). Kpome Toro, y o0y-
YaIOIIErocsl BOJBHO WJIM HEBOJBHO MOJKET CKJIAIbIBATHCS
BIIEYATIIEHUE, YTO JOITyCTUMO BHOCHTBH B IIPOTOKOJI CBEJIE-
HUS 00 0OCTOSATENBCTBAX, KOTOPHIE B IEHCTBUTEILHOCTH HE
AMeNH MecTa (a Takue JAeicTBHsA B Oyaymied mpodeccro-
HAJIBHOW JIESTETBHOCTH MOTYT HPHBECTH K TIOCIEICTBUSIM
BIUIOTH JIO PHUBJICYEHHS K YTOJIOBHOM OTBETCTBEHHOCTH);

— HEe MPOUCXOJUT B MpoIiecce 00y4YEHHUs PealbHOrO Bbl-
HIOJTHEHHUSI 00YYaIOIIUMCS TIPOLIENYp, CBS3aHHBIX C IPOBe-
JieHreM jorpoca (yI0CTOBEpEeHHE B JIMYHOCTH, BBISICHEHHE
OTHOIIICHUS] K YYaCTHUKAaM YTOJIOBHOTO IIpOLIECCa, pa3bsic-
HEHHE TIpaB, 00S3aHHOCTEH, OTBETCTBEHHOCTH W T.II.), OH
JIMYHO HE YYHUTCS BECTH ANAJIOT C JIOTIPAIINBAEMBIM.

HanbGonee npomymaHHONW HaM KaKeTcsl Ciemyromas
CXeMa OpraHM3alll{ 3aHATHH 1O TaKTHKE JI0TPOCa: (JISKIIHS
— CEMHHApCKOe 3aHATHE (BKIIIOYAIOIIEE PEIICHUE 33/1a4) —
npaktideckoe 3aHaTHe Ne 1 (Ha KoTOopoM OOyd9aromuecs
CMOTPSAIT y4eOHBIH (GHIIbM, TEMOHCTPUPYIOIIHI IPABHIILHOE
MPOBEJICHHE JIONPOCA, COCTABILSIIOT IO €r0 COJEPIKAHHIO
MPOTOKOJ) — TpakTH4eckoe 3aHsaTHe Ne 2 (oOydaromuecs
JICJIATCS. HA MAapbl, 3aTEM OJWH W3 HUX IPOCMATPUBAET CIO-
JKET O TPECTYIUICHHUH, a BTOPOIl JompammmBaeT 06 o0cTos-
TECJILCTBAX YBUJACHHOTO; 3aTEM OHU MCHAIOTCSA pOHﬂMH)».

Brenpenne B 0o6pa3oBaTeNbHBINA Ipomecc 0003HAYCH-
HBIX NPEIJIOKEHHH, KaK MpeacTaBisieTcs, OyaeT crnocoo-
CTBOBAThH IOBBIIICHUIO €I0 KauecTBa.
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IMPOBJEMBI OKOHYAHUS
MPEJBAPUTEJILHOT'O PACCJIEJOBAHUS
YI'OJIOBHBIX JEJI OF OBIIECTBEHHO
ONACHBIX JESTHUSIX JINILI, CTPAJIATOIIAX
MCUXUYECKUMH PACCTPONCTBAMM

Mapmuinos FO.A. (BHII)

BrI3bIBaeT TpeBOry BO3pocCIee 3a MOCIETHUE TOfbl B
Benapycu, Poccun 1 B Apyrux mocTcoBETCKUX peciyOiu-
Kax YHUCIIO JINI, CTPAJAIOIINX MCUXUIECKUMH 3aboieBa-
HUSIMH U COBEPIIMBIINX Pa3zINYHBbIE OOIIECTBEHHO OMac-
HBIC NIesSHUSI. YKa3aHHOE OOCTOSTEIhCTBO TPEOYeT aeK-
BaTHON PEaKIMH CO CTOPOHBI TOCYAApPCTBa M OOIIECTBEH-
HOCTH, JOTIOJTHUTEIBHBIX YCHIINH MPaBOIIPUMEHUTEIHHBIX
OpPTraHOB, YYEHBIX-TIPABOBEJIOB IO JAajJbHEHIIEMY H3yue-
HUIO U OCMBICIICHUIO NTOBEJCHUS JIUI], UMEIOIIUX TICUXU-
yeckue paccrpoiicta. K coxaneHuio, 9uciao NCUXUIecku
OOJIBHBIX JIUII, K KOTOPBIM IPUMEHSIOTCSI Mephl Oe3omac-
HOCTH U MIPUHYIUTEIHLHOTO JICUSHHSI, UMEET TEHACHIIUIO K
yBenuueHuto B Pecrrybmuke benapyce. Tak, ecimu B 1990 r.
cymamMu OBLIM TIpUMEHEHBI Takue Mepel k 200 mwmmam,
MIPU3HAHHBIM BIIOCIEACTBUY HEBMEHsIEMbIMU, B 1995 1. —
K 341, To B 2000 r. — yxxe k 371 uenoseky [1]. B 2002 r.
CJIEICTBEHHBIMHU allllapaTaMH BCEX BEJOMCTB OBLIM Ha-
MIpaBJIeHHI B cy 316 yroJOBHBIX JEll, M0 KOTOPBIM OBLIH
YCTaHOBIICHBI OCHOBaHUS U IPUMECHEHUS K 324 nwiawm,
COBEPIIMBIIMM OOIIECTBEHHO OIAcHbIE MESHUSA, MPUHY-
MUTEIbHBIX Mep Oe3omacHocTd u JieueHus [2]. Cremct-
BeHHbIN anmapat MBJ] Pecniy6nuku benapych B 3TOM ke
TOJly HAaIpaBWII B CYABI 245 YrONOBHBIX JIeJ, IO KOTOPBIM
OBUIM YCTaHOBJIEHBI OCHOBAHWUSI JIJIsi IPUMEHEHHUS TPHUHY-
JIUTEJbHBIX Mep 0e30MacHOCTH 1 JiedeHus K 252 nunam [3].
B 2012 r. ciemoBatern CK Pecriyonmkn bemapyce Hampa-
BWIY B cyAbl 391 yroynoBHoe A€10 B OTHOIIEHUH 393-X nui,
COBEPIIMBIIHX OOIIECTBEHHO OMACHEIE JESHUS B COCTOSTHUU
HeBMeHsiemoctH, B 2013 r. — 357 ngen B oTHomeHun 369-1H,
B 2014 1. — 456 nen B otHouienuu 463- x, B 2015 r. — 467
nen B otHomreHnd 479-ti, B 2016 1. — 497 nen B OTHOIIEHHA
501-ro, aB 2017 r.—492 nena B otHOmeHNH 503-X yenoBek [3].

IIpon3BOACTBO MO YTOJOBHOMY JeNy O IPUMEHEHUH
MIPUHYIUTEIBHBIX Mep 0e30IacHOCTH M JICUYSHHs Mpen-
CTaBJIsIET cO0O OMPENEICHHYIO CIOXKHOCTh. DTO BhIpa-
XKaeTcsi B OCOOCHHOCTSX IPOM3BOJACTBA CIIEACTBEHHBIX
JeHCTBUH W OKOHYAHUS IPEIBAPUTEIHFHOTO PACCIIeOBa-
HUS MO JaHHOM kateropuu fen. C MOsIBIEHUEM B OTeue-
ctBeHHOM YK HMHCTUTYyTa yMEHBLIEHHOW BMEHSIEMOCTH
BO3HHUKJIA TIpo0JIeMa HEONPEACICHHOCTH KPUTEPUEB BMe-
HSIEMOCTH YYaCTHHUKOB YTroJIOBHOTO mpouecca. Kak nona-
yepkuBaeT B.I'. [1aBnoB, ocoOeHHO GoubIIas CIOXKHOCTH
JUIA TEOPHUU M TIPAKTUKHU MPEICTaBIsAET pa3paboTKa U OIl-
peneneHne KpUTEpHeB IICUXUYECKHX PACCTPOWCTB aHO-
MAaJbHBIX CyOBEeKTOB mpectymienus [4; c¢. 110]. O6mecT-
BEHHAsI OMACHOCTHh COJESTHHOTO, PAaBHO KaK M CBOHCTBa

40

WA, KOTopoe, 0 MMEIOIUMCS B €€ JaHHBIM, COBEp-
IIAJIO pacCleayeMoe AesSHUE, HEPEIKO TPEOYIOT B TaKHX
CiTy4dasx NMPHHATHSA B HHTEpecax o0mecTBa He0OX0AMMBIX
Mep Uil NPEayNpPEXACHUS BO3MOXKHOCTH COBEPIICHHUS
STHUM JIAIIOM aHAJIOTHYHBIX AEeHCTBUH B AajbHenmeMm. K
YHCITy TAaKHX MEp OTHOCATCA: NMPHHYIUTENBHOE amOyia-
TOPHOE HaOJIIOIEHHE M JICUCHHWE Yy Bpaya-TICUXUATpPa;
NPUHYANUTEIBHOE JIEYCHUE B ICUXUATPUYECKOW OONBHHIIE
(oTnmenennn) ¢ OOBIYHBIM HAONIOZEHUEM; NPUHYIUTENb-
HOE JIeYeHHUEe B IICUXUATPHUYECKOH OOJIbHUIIE (OTAEICHHIHN)
C YCWJICHHBIM HaOIIOICHHEM; NPUHYIUTEIbHOE JICUeHNE
B NICHXHATPUYECKON OosbHHIE (OTAENEHHH) CO CTPOTHM
HabmonenueM (ct. 101 YK Pecrrybnuku benapycs).

B cnenctBeHHON NpakTHKE MHOTIA BCTPEYAOTCS CIIy-
Yad, KOTa HEBMEHACMBIX JIHI[ IPUBIECKAIOT K YrOJOBHON
OTBETCTBCHHOCTH, YTO SBJISIETCA TIPyOBIM HapyIICHHEM
3akoHHOCTH. OJTHAKO YaIlle BCETO YrOJIOBHBIE JIeNa O Jes-
HUSIX TaKHMX JII HAIPaBISAIOT B CyZA JHOO MpeKpamaroT.
Crenyer 3aTpOHYTh NPOOJEMY ONpPENENCHUS] KPUTEPHEB
JIOTTyCTUMOCTH TIPUBIICUEHHUS JIMIA, CTPAAAIOLIETO TICH-
XMYEeCKHM 3a00JIeBaHHEM, K YTOJIOBHON OTBETCTBEHHOCTHU
U KPUTEPUEB JTOIMYCTUMOCTHU YJacTHs JIUIA, CTPAAAIOIIETo
NICUXUYECKUM 3a00JI€BaHHEM, B MPOIECCYANIbHBIX ACHCT-
BUSIX HA CTa/INH MIPEABAPUTEILHOTO PACCIICIOBAHMS.

[Tonarato, 9TO CBOE OTHOIIEHHE K OOBHHEHHIO, U3JI0-
JKEHHOMY B TIOCT@HOBJICHHH O IIPUBJICYCHHH JINIA B Kade-
CcTBe OOBHHSIEMOTro, 3a00JeBIINE (CTpagarolIue) ICHXU-
YecKOW O0JIe3HBIO, HE UCKITIOYAIOIIeil BMCHSIEMOCTH, MO-
T'YT BBIPa3UTh ¢ IOMOIIBIO a4 ITOKa3aHWH. Bo3MOXHOCTB
3HAKOMUTBHCS ¢ MaTepHalaMH yroJOBHOTO Jela UMEeTCs y
OOBHHIEMOT'0, €ro 3aKOHHOT'O ITIPEACTABUTEIIS U aJ[BOKATa
(3amuTHUKA) Takoro nuna. IIpokypop (B 3aBUCHUMOCTH OT
OOIIECTBEHHOW OIACHOCTH JIMIIA, COBEPIIMBLIEIO OOIIECT-
BEHHO OMacHoe JiestHue, npeaycMorpenHoro YK), orcran-
BacT B Cy/Ie MHTEPECHl MOTEPIEBUINX, TPEOYET MpHBJIEYE-
HUS JINNA K YTOJIOBHOW OTBETCTBEHHOCTH M (WJIM) XOAa-
TaCTBYET O NPUMEHEHUH K IPUYUHUTEIIO Bpeaa MpUHY-
JITETHHBIX Mep 0€30MaCHOCTH U JICUCHHSI.

Ha nmannume mpoGena B OTEUECTBEHHOM 3aKOHOMA-
TENILCTBE yKasbiBaeT Takxke B. Yempykos. On mpexnnaraer
norrorHUTE ¢T. 100 YK Pecnyonmuku Benapych ykazanuem
Ha TO, YTO NMPHUHYAUTEIIFHBIE MEPHl 0€30MacHOCTH U Je-
YEeHUS MOTYT Ha3HAYaThCS CyIAaMH JIMLAM, CTPaJaloIINM
BPEMEHHBIM PACCTPOMCTBOM JAYILIEBHOW JAEATEIbHOCTH.
OHn xe npeanaraeTr BHecTd B cT. 235 YIIK Pecry6mukun
Benapycwr crnenyromee momonHenue: «Eciu Oyner ycra-
HOBJIEHO, YTO JIMIO, TIOMELIEHHOE B JIeYeOHOE yUpeKIe-
HHE JUIS IPOBEACHUS Cy1eOHO-TICHXHAaTPUIECKOH KCTIep-
THU3BI, 3200JI€7I0 BPEMEHHBIM PacCTPOHCTBOM JyIIEBHON
JIeSITEIIbHOCTH, CIIEOBATENb 110 MPEJICTABICHUIO aIMUHH-
CTpalMyl MEIUIMHCKOTO YUYpPEeXKJCHUS HalpaBisieT Mare-
pHabl B CyJ JJIsL pEIISHNs] BOTIPOCA O MPUMEHEHHUH B OT-
HOIIIEHWH OOBHMHSAEMOTO JICYEHHUS IO BBIXOAA ero u3 0o-
JIE3HEHHOTO COCTOSIHUSA. [IpOJOIKUTENTBHOCTh Kypca Jie-
YeHUs OTpenaessieTcs BpadueOHOI KOMHCCHEH M mpekpa-
IIaeTCs JIEYeHHEe MO €€ TMpPeICTaBICHHUIO CYIOM, Harpa-
BHBIIIUM OOBHHSIEMOTO Ha JiedeHue» [5; c. 26].

[lonarato, crnemyer noanepxarb mpemioxkeHHsie B. Uem-
PYKOBBIM JIOMIOJTHEHUSIMU B HBIHEIIHIOI PEJaKiuio cT. 235
VIIK Pecniyonmku benapych, MOCKOIBKY BHECEHHE MOJOOHBIX




JIOTIOJTHEHHUH TIO3BOJIUT OoJiee JETANBHO PETJIAMECHTHPOBATh
YTOJIOBHO-TIPOIIECCYATbHBIE PABOOTHOIICHHS yIaCTHHUKOB
TIPOIIECCa B CBSI3H C TIOSIBJICHHEM Y CIIIOBATEINSI COMHEHHH O
BMCHSIEMOCTH CYOBECKTa OOLIECTBEHHO OITACHOTO JIESHHS.
Jymaercs, 9TO COBpEMEHHas perjiaMeHTAaIWs TIPOIETyPHI
OKOHYAHWS TIPEABAPUTEIFHOTO pacCieOBaHUS M0 JejaMm,
I7ie IpoBeJeHa CyAeOHO-TICUXHaTpudeckas JSKCIepTH3a U
OpPraHoOM YTOJIOBHOTO IPECIIE0BAaHMs MOCTABJICH BOIPOC O
MPUMEHEHHH K JIUILY IPUHYIUTEIHHBIX Mep 0€30IacHOCTH U
JIe4eHMs1, He TIpeaycMaTpUBarolias 03HaKOMJICHUE TpefcTa-
BUTEJIEH JINIA, COBEPILIMBILETO OOIIECTBEHHO OIACHOE Jiesi-
HHE CO BCEMH MaTepHallaMi YTOJIOBHOTO Jiefla, He peaau3yeT
B IOJHOW Mepe HH TPHWHIWI pPABHONPABHA CTOPOH, HH
TIPUHITHIT COCTA3ATEIEHOCTH.

IIpu pasperreHnn CyAOM BOIIPOCOB, BXOMAIIMX B
MpeMEeT JOKa3bIBaHMS 110 TAKOW KaTErOpHHU eI, a TaKKe
Ba)XKHEHIIIEro BOIIPOCa — O IENeco0Opa3sHOCTH HMpUMEHe-
HUS Mep 0e30MacHOCTH M NPHHYAWUTENHFHOTO JICYCHUS, -
MEXJy YY4aCTHHKAaMU mpoliecca (CTOpOHaMHU) MOTYT BO3-
HUKHYTb CEpbE3HbIC NpoTUBOpeuns. Ho ecnu npu OkoH-
YaHUU TPEABAPUTEIHHOTO pACCIEAOBAaHUSI HH IOCTpa-
JIaBIIMe, HU TPEACTABUTENU JIUIA, MPUUUHUBIIETO BPE.
(coBepmmBIEero OOLIECTBEHHO ONACHOE JCSHHE), HE 03-
HAKOMJICHBI C YTOJIOBHBIM JIEJIOM, PeaTh3alis UMH CBOUX
IpaB Ha MOCTIEIYIONINX dTaax mporecca KpaiHe 3aTpy-
HUTEJbHA JIHO0 BOOOIIE HEBO3MOXKHA.

B cBs3u ¢ 3TuM npennararo JonoiaHUTh cT. 444 YIIK
Pecnybmmku Benapychk wacteio 1-1 ciemyromero comepixa-
HIsL: «CrenoBaTeb 00s3aH O MPOIECCYATBHBIX PEIICHHUSIX
[0 OKOHYAHUU TIPEBAPUTEIILHOTO CIEICTBUS YBEIOMUTH
3aKOHHBIX MpEeACTaBUTENeH M 3alllUTHUKA JIMIA, COBEp-
IIMBIIEr0 OOLIECTBEHHO OMAcHOE JEsHUE, PAa3bsICHUB UM
MPaBO X0/aTaliCTBOBATh 00 03HAKOMJICHHH C MaTepHalaMU
YTOJIOBHOTO JeNa, a MpH TOCTYIUIGHHHM XOJaTaiicTBa Ha-
3HAYUTh JaTy, BpeMs U MECTO O3HAKOMJICHHS C JICTIOMY.
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KOHTPABAHJIA HAPKOTHUYECKHUX CPEACTB
Ileuunckan E.B. (FHII I' @)

PecniyOnnka Benapycs siBnsiercst uacteio bantuiickoro
peruoHa, HaxoJSIIIErocsl Ha CTBHIKE JABYX 30H IIo0anmn3a-
uu — EBpometickoro Coroza u ConpyxectBa HezaBucu-
MbIX ['ocynaperB. banTuiickuil permoH 1aBHO CTall TpaH-
3UTHBIM MAapHIPyTOM, II0 KOTOPOMY OCYIIECTBISETCS
Tpaduk JroeH, HAPKOTHUKOB U OPYXKHSI.

Konrpabanna HapKOTHYECKHX CPEICTB  SBISIETCS
BECbMa MPHOBUIBHBIM, HO KpaifHe TPYIHBIM B OCYLIECTB-
JICHUW JEJNOM Ul HapKOTOprosieB. C KaXXAbIM THEM
CIIOCOOBI TOCTaBKH 3alPEIICHHBIX BEIIECTB CTAHOBSTCS
Bce 0ojee M30IIPEHHBIMH, BEIETCS MOMCK HOBBIX CIIOCO-
60B 1 popm KoHTpabaHAbl. IMEHHO ITOATOMY CO CTOPOHBI
MOTPAHUYHBIX U NPABOOXPAHUTEIBHBIX OPraHOB INPOBO-
JIUTCSI TIOCTOSIHHBIM aHaJIu3 HapKoTpaduka, COBEPUICHCT-
BYIOTCSI METOJIBI TI0 MX 0OHapyxeHuto [1, c. 50].

B GonbmHCTBE CIIOCOOOB ISt TIEPEBO3KH HAPKOTHKOB
HCTIONB3YIOTCS TPaXJaHe ¢ HU3KUM JOXOJOM, MHOTZAA 3TO
JIMLA YIOTpeOLsIoMe HapKOTUKY. HacTo HapKOKyphepy He
TIPEIOCTABILIIOT MH(POPMAIIHIO, KOTOpast cMOTiIa OBl BEIIATH
MIPECTYIHYIO TPYNNUpoBKy. EMy nwimb cooOmaror camble
Ba)KHbIE MHCTPYKLHH I COXPAHHOCTHU Tpy3a: MOJEIb IO-
BEJICHHS, <JIETEH/a» MOE3IKH M T.1. BMmecte ¢ kpymHBIMH
MapTHAMH ~ HAapKOTHKOB  OTIPABIAIOT  MOATOTOBIICHHYIO
rpymiry (OT OTHOTO JO TpeX HYeNIOBEK), KOTopas CIeIyeT 3a
JIMLIOM, TIepeBO3sMM HapkoTuku. OO0 3TOi rpynne naHHOe
JIUIIO JJayke MOYXKeT M He 3Hath [ 1, c. 50].

Yarie Bcero HapKOTHKH NEPEBO3ATCS:

— Ha TOBEPXHOCTH TeNa, C HCIOJIb30BaHHUEM CIICIHU-
QIBHBIX KPEIICHUH, B 00yBH, FOJIOBHBIX YOOpax;

— B TIOJIOCTSIX Oaraka maccaxupa;

— B TaliHWKaX, 0OOpPYHOBaHHBIX B PYYHOH KiIamu U
MallNHe,

— BO BHYTPEHHHUX MOJIOCTSAX opranusma [1, c. 51].

K coxanennro, Pecniyonmuka bemapycs 1o cux mop He
yTpauuBaeT CBOEH NPHBICKATEILHOCTH JUIS HapKOIMIIe-
POB B KadyecTBE CTpaHBI TpaH3uTa. B TexymieMm romay BbI-
SIBTIEHO U TIpecedeHo 29 KaHaJoB MOCTaBOK HAapKOTHKOB B
peciyOIrKy U3-3a TPaHHMIB], a TaKoKe UX TPAH3UTHBIX Iepe-
BO30K. 3aperrcTpUpOBaHO 59 MpecTyIUIeHNUH, CBI3aHHBIX C
NepeMellieHHeM HAapKOTHKOB M IICHXOTPOMNOB uepe3 locy-
JapcTBeHHy0 rpanuily Pecriyomuku bBenapycs [2].

O coxpasstomeiics HapKOYrpo3e TaKXKe CBUACTEIBCT-
ByeT KOJIMYECTBO M3BIMAaEMBIX M3 HE3aKOHHOTO 000poTa
TICUXOaKTHBHBIX BeIIeCTB. Tak, 3a MCTEKIIMH NepHO.X
TEKyIEero Toaa u3bATo Oonee 740 Kr HAPKOTHYECKUX
CpelCcTB U 35 KI MCUXOTPOMHBIX BeuiecTB. Tonbko ['pon-
HeHcKHe TaMoXeHHUKH B 2018 rony npecekiu cbiiie 60
MOIBITOK TE€PEMEIIEHUs] 4Yepe3 TaMOXKEHHYIO TPaHUILY
EADC HapKOTHYECKHX CpEACTB M IICHXOTPOIHBIX Be-
mecTB. B wacTHOCTH, B Iekabpe MpoIIIoro roja B MyHKTE
npormycka «bpy3rm» ObIIH ITpecedeHb! ABE TaKHE MOIBIT-
ku. B ogHOM ciiydyae kokauH oOmmM BecoMm Ooiiee 2 Kr
TIEPEBO3MIICSI B MOTOPHOM OTCEKE aBTOMOOWIIS, B IpyTroM
— TammIm ¥ MapuxyaHa oOmuMm BecoM 10,5 kr Obuh U3-
BJICYCHBI U3 TOIIMBHOTO Oaka MaIliHbI [2].

B memsix crabuimsanyy HaApKOCHTYallii B CTpaHE W He-
JIOTTYIIICHUSI €€ TIepepacTaHysl B HEYIIPaBIsIEMOE SBIICHHUE, 28
nekabpst 2014 r. osut npunsT Jexper [Ipesunenrta Pecmy0-
mkn bemapyce Ne 6 «O HEOTIIOKHBIX Mepax IO MPOTHBO-
JEHCTBUIO HE3aKOHHOMY 000pOTY HapKOTHKOBY. B cooTBeT-
CTBUU C NOJIOKEHUAMU JleKpeTa COBPEMEHHBIN aHTHHAPKO-
Trdaeckuid Kype Pecryonmuku benapych HampasieH Ha obec-
MIEYeHNE BCEOOBEMITIONIET0, KOMIUIEKCHOTO M cOaTaHCHpO-
BaHHOTO TIOJIX0/Ia K OpraHu3aIuy paboThl B TaHHOHU cepe.

Ha ceropnsimauii 1eHb MOKHO TOBOPHTH O TOM, YTO B
peciryOsiMKe Ha BCEX YPOBHSIX Hadajla BBICTPaMBATHCS
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cHCTeMa, BKIFOYAlomas B ce0sl He TOJIBKO CHIIOBBIE METO-
IIbI paOOThI, HO M KOMILIEKC Mep 10 NMpOo(UIaKTHKE Hap-
KOMaHHH, a Talkoke peabuinTaru HapKO3aBUCUMBIX JIHII.
KommekcHBIH MOIX0 K pelIeHHI0 TOCTABICHHBIX 3a/1a4
B 3HAUHTEIFHOW CTETIEHH CIIOCOOCTBOBAJ O37I0POBIICHHIO
KPUMHHOTEHHON OOCTaHOBKH, TIO3BOJIMJI COKPATHTh Mac-
Ta0bl PUCKOB M YIPO3, CBSI3aHHBIX C HE3aKOHHBIM 000-
POTOM HapKOTHYECKHUX CpencTB [3].

OnHako HE clenyeT 3a0bIBaTh O TOM (paKkTe, YTO HaIlIe
TrOCYJapCTBO HAXOJHUTCA Ha OXHBICHHOM IEPEKPECTKE
MapIIpyTOB KOHTPAOaHIBl HAPKOTHYECKUX CpeacTs. Jo
CUX TIOP aKTHBH3HMPOBAHA MPECTYIHAs JCATCIBHOCTh Me-
KIYHAPOIHBIX TPYII IO TPAH3UTHOMY IIEPEMEIICHHIO
gyepe3 Tepputopuio Pecrydnmuku bemapych KpymHBIX map-
THH Tammia u3 crpad 3anagaoi EBpombl B Poccuiickyro
Oeneparro. ExeroqHo BEIABISIOTCS HOBBIE KaHAIBI BBO-
3a HAPKOTHYECKHIX CPEJICTB M3-3a pyOeka.

Takum oOpa3oM, I JampHeHmero >QQeKTHUBHOTO
MPOTHBOACUCTBHUS HE3aKOHHOTO 000pOTa HAPKOTHUCCKUX
cpencts B Pecniybnmke benapych Heob6xo1umo:

— OCYILICCTBISTh MPOTHO3MPOBAHME MUTPAIIMOHHBIX
IIpOUECCOB IJIs BBIABJICHUA KaHAJIOB HE3aKOHHOM Murpa-
LUK U3 TPETBUX TOCYIapCTB;

— OCYIIECTBIIATH AaNbHEHIIIee pa3BUTHE COTPYIHUICCTBA
C TIPaBOOXPAHUTEIFHBIMU OpPTaHaMU JIPYTHX CTPaH U TMpe-
CTaBUTEIILCTBAMH MEXKIYHAPOIHBIX OpraHI3aliii B BOIPO-
cax MPOTHBOJICUCTBHUS HE3aKOHHOTO 000pPOTa HAPKOTHKOB;

— TMOBBIMIATH TNPO(ECCHOHANBFHYI0 MOATOTOBKY CO-
TPYAHUKOB, 3aHMUMAIOLINXCS TpoOiIeMaMu TPOTHUBOICH-
CTBHS HE3aKOHHOT'O 000pOTa HAPKOTHKOB;

— W3y4yaTh HOBBIE MapIIPYThl HE3aKOHHOTO o0opoTa
HApKOTHKOB, TIPECEKATh UX CO3/IaHKE;

— CO03/1aTh CUCTEMY OBICTPOro OOMEHA OTepATHBHBIMHU
JTAaHHBIMH, 0OMeHa MH(pOpMAIHeil 0 MPaKTUKe, 3aKOHOa-
TEBHOM 0a3e MEXKIY CTpaHaMU C IIeIbI0 OOPHOBI C HE3a-
KOHHEIM 000pOTOM HapKOTHKOB;

— 3aKIIF0YATh C COCEIHUMH T'OCYAapCTBaMU CIICIHATh-
HBIE COTJIAIICHUS O COTPYAHUYECTBE OPTraHOB BHYTPCH-
HUX JIeJI IPUTPAHUIHBIX PETHOHOB;

— CO3/IaTh CAWHYIO MEXIYHAPOIHYIO CTATUCTHYECKYIO
otueTHOCTh cTpaH CHI' 0 BBISIBIICHNH W U3BATHN HAPKOTH-
YECKUX CPENICTB HA TPAHULIE U IIPUTPAHUYHBIX TEPPUTOPHSX.
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VUCTOPUYECKHUE KOPHHU IMPOIIECCYAJIbHOM
®OPMbI YYACTHUSA BJIN3KUX
POACTBEHHHUKOB YMEPUIEI'O
MMOJO3PEBAEMOI'O (OBBUHSIEMOI'O)

Ipunenko B.E. (GHIT M®)

[TpencTaBUTENHCTBO B YrOJOBHOM MpoLecce — 3TO, ©
OJTHOI CTOPOHBI, YrOJIOBHO-TIPOLECCYANbHBII MHCTHUTYT,
NPE/ICTABISIFONIMN OO0 COBOKYITHOCTH MPABOBBIX HOPM,
PEryJIHpPYIONINX OTHOLICHUS B MpoLecce IPOU3BOJCTBA
[0 YroJOBHOMY Iy MEXAY HpeICTaBUTEIEeM U Mpei-
CTaBISIEMBIM, a TaKXKE MEXIY NMPEICTABUTEIEM H APYTH-
MH BJIACTHBIMH YYaCTHHKaMM YTOJOBHOTO mporecca. C
JPYTOi CTOPOHBI, MPEICTaBUTEIBCTBO 3TO €IIE U CaMO-
CTOSITENBHAsT YTOJIOBHO-TIPOIIECCYallbHAS AEATEIBHOCTh
omHOro Jymmna (TpeAcCTaBUTENs) B HMHTEpecax ApPYroro
(IpencTaBIsieMoOro), OCYIIECTBIsIeMass Hapsay ¢ Tpen-
CTaBJISIEMBIM B IIpeJeiiax IPEICTaBICHHBIX €My 3aKOHOM
noysHoMouuil. Llenbro NmpeacTaBUTENbCTBA B YTOJIOBHOM
npouecce sBJseTcst copaedcTBue 3(pdexkTUBHON 3armuTe
npaB M 3aKOHHBIX MHTEPECOB YYAaCTHHKOB Mpolecca.
[TpencTaBUTENBCTBO K€ yMEPIIEro Juia crenupuyHo,
MOCKOJIbKY TIPEICTaBIIIEMbIH KaK CyOBEKT IpaBa OTCYyT-
CTBYET, M OYEBHIHO, YTO IPEACTaBHTENb U HETO HE
TOJBKO HE NMPHOOpETaeT IpaB M HE CO3JaeT OOS3aHHO-
CTel, HO MOXET MMETh W COOCTBEHHYIO 3aHHTCPECOBaH-
HOCTb B IIPOOJKEHUH YTOJIOBHOTO TIPOIIECca.

Heo0xoanMo OTMETHTB, YTO €CJIM BOMPOC O 3alUTe
MHTEPECOB YMEpILEro IM0J03peBaeMoro (0OBHHSIEMOTO)
BO3HMK B IOPWIMYECKOW JIMTEpaType He TakK JaBHO, TO
BOIMPOC O 3alllUTe WHTEPECOB YMEPLIETO MOTEPIIEBLIErO
obcyxnancs ¢ JaBHUX MOp.

Hawubonee yoenuTenbHBIME TPEACTABISIOTCS PACCY K-
nenue M.C. CtporoBuya, KOTOPBIH yKa3bIBaJl, YTO OJIN3-
KHE POJICTBEHHHKH MOTEPIIEBIIETO, YMEPILIETO B PE3YIb-
TaTe COBEPUICHUS ITPECTYIUICHUS, IBISIOTCS €ro MpeCcTa-
BUTEISIMH B TOM CMBICIIE, YTO OHH 3alHIIAai0T J00poe
“Msl TIOTEPHEBLIET0, OXpaHSAIT ero namsaTth [3, c. 58].
31ech, 1Mo €ro MHEHHIO, CKIIAIbIBACTCS MOJOKEHUE CXO-
HOE C TeM, KOTOPOE CO3/IaeTCsl TI0CIIe CMEPTH JIMIA, YECTh
U JIOCTOMHCTBO KOTOPOTO OBUIM ONMOPOYEHBI pacripocTpa-
HEHUEM O HEM JIOXKHBIX cBeieHUW. HecomHeHHO, 4uTO
OJIM3KUE POACTBEHHUKH YMEpILIEro UMEIOT MpaBo Tpebo-
BaTh 10 CyJy OIPOBEP>KECHUS TAKUX CBEACHUM, U B 3TOM
CMBICJIE OHU BBICTYIIAIOT B KadC€CTBE Hpe}lCTaBHTeHeﬁ
ymMmepuiero. JlaHHble paccyIe€HHs MPEACTABISIOTCS Ipa-
BWIBHBIMH U TIPH PAacCMOTPEHHH BOIPOCA O IPOIECCY-
IBHOM TIOJIOKECHUH ONM3KUX POACTBEHHHKOB yMEPIIIETO
0I03peBaEMOro (0OBUHIEMOTO).

[TpeacTaBUTENHCTBO YMEPIIETO — 3TO OCOOBIA BHI
NIPE/ICTABUTENHCTBA, OCHOBAHHBIH Ha BOJICU3BSIBICHUU
3aMHTEPECOBAHHOTO JIMIIA 3aIIUIIATh YECTh, JOCTOUHCTBO
u 1o0poe uMs Mo03peBaeMoro (0OBHHAEMOr0) IMOCIe ero
CMEPTHU U PCHICHUHN BJIACTHOT'O Cy6'beKTa O MPUBJICYCHUU
K Y4acTHIO B MPOU3BOJICTBE 110 yrojioBHOMY neny. [Ipen-
IIOCBUIKOM BO3HUKHOBEHHUSI OTHOLUEHUI IO IPEICTaBU-
TEJILCTBY B JIAHHOM Clly4ae SIBJISIETCSl Hecoryache OJm3-
KHX POJCTBEHHUKOB MJIM MHBIX 3aMHTEPECOBAHHBIX JIMI C
NpEKpalieHeM MPOU3BOJCTBA MO YrOJIOBHOMY [y B
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OTHOIIEHUN YMEPILIETO M MPOLECCyalbHOE PEIICHUE 103-
HaBaTessl, CJIEJOBaTeN, CyJa O AOIyCKE JINLA K yJacTUIO
B JIeJIe B KAYECTBE MPEACTaBUTEII.

C MOpanbHO-3TUYECKOW CTOPOHBI TPAaBO ONHM3KUX
POICTBEHHHKOB OTCTaWBaTh HEMPHUYACTHOCTH K COBEp-
IIEHHOMY MPECTYIUIEHHIO YMEPIIETO MOXET OCHOBBI-
BaTbCsA HAa MO3UIUH, 3aHUMAEMOH IO AENy YyMEpIIUM
IpY KM3HHU, a TaKKe Ha BHYTPEHHEM yOEKJEHHUU B He-
BUHOBHOCTH YMEpILEro, OCHOBAaHHOTO Ha (DaKTH4eCKHX
00CTOSITENILCTBAX JeNa, B TeX Cllydasx, KOrja CMEepTh
MOJ03peBaeMoro (0OBUHIEMOI0) MpeIIeCTBOBAIA BO3-
Oy>XIEHUIO YTOJIOBHOTO JieJla WJIM IPUBJICYEHHIO €T0 K
y4YacTHIO B JENe, a, CIEAOBATENbHO, U OQHIHATHLHOMY
BBIPAKCHUIO CBOETO OTHOIIEHHS K IMOJO3PEHHUIO MM 00-
BUHEHHIO. M35105)KEHHOE TO3BOJSIET aBTOPY CHENaTh BBI-
BOJ, YTO OJM3KHWE POJCTBEHHUKH W HHBIE 3aHHTEPECO-
BaHHBIC B IIPOM3BOJCTBE II0 YTOJIOBHOMY JeNy JIHIA
JOJDKHBI TIPUBJIEKATBCSI K yYacTHIO B IPOM3BOJCTBE IO
YTOJIOBHOMY JEIy B OTHOLICHUM yMEpIIEr0 MMEHHO B
KauecTBe ero npeacrasurencii. Hecmorps Ha 1O, 4TO
NPE/ICTABUTEIBCTBO B JAHHOM Cily4ae OyJeT HOCTTh CIie-
udUYecKuil XxapakTep, HHOTO croco0a JOIMYCTUTh yKa-
3aHHBIX JIUI] K YYaCTHIO B JIeJIe HE TPEACTaBIACTCS.

JlaHHas mO3MIMSA TOJAEp)KaHAa aBTOPAMH IPOEKTa
(enepanpHOTO 3aK0HA «O BHECEHHHM M3MEHEHHUH B YTO-
JIOBHO-TIpoLeccyaslbHbIl KoAeke Poccuiickoit denepa-
oM (B YacTH YTOYHEHHUS TOpsAAKa IPOM3BOJICTBA IIO
YTOJIOBHOMY JIeJIy B Cllydae CMEpPTH OOBHHIEMOTO, IO-
JI03pEBacMOT0, JIMNA, MOJJIC)KABIIETO IPHUBICUYCHHIO K
YTOJIOBHOM OTBETCTBEHHOCTH)», KOTOPBIMH B LEJIX
peanuzanuu noctaHosiaeHuss KC P® Grina npennpunara
MOMBITKA YPETYIUPOBaTh MOPSIAOK y4acTHs OIM3KHX
POJCTBEHHHKOB YMEpIIEro IMoJi03peBaeMoro (0OBHHsIE-
MOTO0) U UHBIX 3aMHTEPECOBAHHBIX JIUI[ B IIPOU3BOJICTBE
[0 YTOJIOBHOMY /i€y B OTHOIIEHHUH YMEPIIETo, U Ipea-
JIOXKEHO JIOMYCTUTh UX K YYaCTHIO B CyJOIIPOU3BOJCTBE
B KaUeCTBE «IIpeJICTaBUTeNIeH 00BHHIEMOTO» [4, C. 26].

B Pecryonuke benmapychk Bompoc ydacTusi ONH3KHX
POACTBEHHHKOB YMEpILETO I0J03peBaeMoro (oOBHHsE-
MOT'0) B YTOJIOBHOM MpoOIecce JTUTEIFHOE BPeMsl He pac-
CMaTpUBAJICS, U TOJBKO TMOCJIE aHAIN3a 3aKOHOAATEIbCT-
Ba Apyrux rocyaapcts B 2017 rogay O6butn IpUHATHI CT. 57
I ncr. 572 YIIK Pb.

Takum 00pa3oM, TOIMYCK K y4acTHIO B YTOJIOBHOM CY-
JIOTIPOM3BOJICTBE ONM3KUX POACTBEHHHKOB YMEPIIETO
oj03peBaeMoro (OOBHHAEMOTO) W HWHBIX 3aHMHTEPECcO-
BaHHBIX B IIPOJIOJDKEHUE MPOM3BOACTBA IO YTOJOBHOMY
JIelly JIUIl B KAauecCTBE IPEJCTaBHUTENEH sBIETCS HAU0O-
Jjee OmNpaBlaHHBIM M COOTBETCTBYET HMX Ha3HAUCHHUIO B
YTOJIOBHOM CYJJOIPOU3BOJICTBE.
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N3HACHNJIOBAHUE N HACHJIBCTBEHHBIE
JIEUCTBUS CEKCYAJIBHOI'O XAPAKTEPA:
OTAEJIBHBIE YI'OJIOBHO-IIPABOBBIE
ACIIEKTBI

Ilyzau FO.E. (BUII)

IlonoBoe cHoIIEHHWE MY>KYMHBI C KEHIIMHOH, COBEp-
IICHHOE TIPOTHB €€ BOJIH OO0 IIOMHUMO €€ BOJH, SIBIISETCS
M3HACWIIOBAHUEM, T.€. YTOJIOBHBIM MPECTYIUICHUECM.

['maBHBIM OOBEKTOM JAHHOTO TPECTYIUICHUS BBICTYIIACT
TI0JIOBast CBOOO/IA JIHIT YKEHCKOTO TI0J14, TT0] KOTOPOH MPHHS-
TO MOHHMMATh UX NIPABO CAMOCTOSATEBHO OINPENIeIIATh, JKela-
HHE Ha BCTYIUICHHUE B TOJIOBYIO OJIM30CTh U BBIOOP HOJIOBOTO
napTHEPa, TaKkKe YCIOBHUS COBEPILICHUS TIOJIOBOTO aKTa.

B kauecTBe BCIIOMOraTejbHOI'O OOBEKTa U3HACHIIOBA-
HUS BBICTYMNAIOT 3/10pPOBBE U ’KU3Hb NMOTepHeBIIuX. Bemo-
MOTATEeIBFHBIM OOBEKTOM H3HACHIOBAaHHS HECOBEPIICH-
HOJICTHUX SIBJISIETCSI UX HOPMaJbHOE (PU3NIECKOe U HPaB-
CTBCHHOE Pa3BHTHE.

[oTeprneBmMH OT W3HACWIIOBAHHUS MOTYT OBITH HC-
KITIOYHTENBHO JIMIIA )KEHCKOTO TI0JIA.

YTOOBHO-TIPaBOBOIT aHATIM3 OCHOBHOTO COCTaBa TPECTY-
IUICHKS TIOKa3bIBaeT ero (opMaibHOEe KauyecTBO, T.e. OOBEK-
THBHYIO CTOPOHY (DOPMHUPYIOT COBEpIIEHNE aKTUBHBIX JEHCT-
B, @ IMEHHO I0JIOBOM aKT IIPOTUB BOJIU NOTEPIIEBILCH.

B ToM ciydae, korjja BHHOBHOE JIMIO €MHOBPEMEHHO
COBEpIIACT HACWJIBCTBEHHBIE JEHCTBHA CEKCyalbHOTIO
XapakTepa M caMO HM3HacCHJIOBaHHE, TO TaKoe MpecTyIuie-
HHE HEOOXOOUMO KBATU(PHIMPOBATh IO COBOKYIHOCTH
MPECTYIIEHUMN.

CoBepIlieHHE TTOJIOBOTO aKTa MPOTHB BOJH MOTEPIICB-
el coBepIIaeTcs MOJ BO3ACHCTBHEM (PH3MUYECKOTO HITH
TICUXUIECKOTO HACHUTHSL.

CyThb (pHU3UYECKOT0 HACWIHA 3aKITOYACTCS B YMBIII-
JICHHOM TIpUYMHEHUW T000eB, 00N, HACHILCTBEHHOM
yIepyKaHUH U APYTUX NMOAOOHBIX aHAJIOTMYHBIX JEHCTBHH.

Icuxudeckoe HacuiMe MOJpa3yMeBaeT Moa co0oH To,
YTO BHHOBHOE JIMIIO 3aCTaBIISIET HOTEPIEBIIYI0 OOSTHCS
KaKyIo JINOO yrpo3y B OTHOUICHUH €€ JIUYHO, €€ OIM3KHX
1 POJICTBCHHUKOB.

OCHOBHOI1 COCTaB M3HACWIIOBAHUS CUUTACTCS OKOHYCH-
HBIM C Hadalla COBEPIIICHHUS ITOJIOBOTO aKTa HE3aBHCHMO OT
€ro JUTUTENFHOCTH U (PH3HOJIOTHYeCKOro OKOHIaHwsA[ 1].

C cyOBeKTHBHOW CTOPOHBI MPECTYIICHUS H3HACHIO-
BaHUE XapaKTePU3yeTCs] BUHOM B BUJE MPSMOTO YMBICHA,
KOTJIa BHHOBHBIH CO3HAET, YTO BCTYIMAeT B IIOJIOBOE CHO-
IIeHHEe C HCIOJB30BaHWEM (U3NYECKOTO WIH IICHXHYe-
CKOTO HacwiHs MO0 OECIIOMOITHOTO COCTOSHHS IOTEp-
TIEBIIEH, U XKeJaeT COBEPIIUTh 3TO IEUCTBUE.

MoTHBOM M3HACHUIIOBAHUS, SBIISIETCS JKEJIAHNE BUHOB-
HOTO JINLIA YTOJHUTH HOJOBYIO CTPACTb.
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CyObeKT N3HACHIIOBAHHS — CIIEIIUANBbHBINA. M MoOXeT
OBITh TOJNBKO JHUII0 MYXKCKOTO TIOJNla, JocTurmee 14-
JIETHETOBO3pacTa.

IToBTOPHOCTH M3HACHIOBAHMS MOXET OBITH TOXKIECT-
BEHHOM MJIM OJJHOPOIHOM.

IIpu coBepuieHME BUHOBHBIM JIMIIOM JBYX W Oonee
W3HACWJIOBAHWMH, a TAKXKE NPU COBEPLICHUH B Pa3INnYHOM
COUETAHUU OKOHYEHHOI'0, HEOKOHYEHHOrO M3HACHJIOBa-
HUSI M COYYacTUU B U3HACWIIOBAHUHM JIEHCTBHS BUHOBHOT'O
M0 KOXAOMY M3 yKa3aHHBIX NPECTYIUICHUH JOJDKHBI KBa-
TUQUIIPOBATECS CAMOCTOSITENBHO.

V3HacuIOBaHUE CUYUTAETCS COBEPIIEHHBIM TIPYIION
mun (0 TpeABapUTEIbHOMY CTrOBOpY MM 0Oe3 Hero, a
TaK)Ke OPTaHM30BAHHOW TPYIMOH), €cM XOTs OBl IBa
JIMIa COBMECTHO YYacTBOBAJIH B COBEPIICHUH 3TOTO TIpe-
CTYIUICHUS B Ka4ECTBE €0 WCIIOJHHUTEINCH, T.€. BBICTYIa-
JI1 B POJIM COUCTIONTHUTENEH.

ConcCroTHUTENIME ~ M3HACWJIOBAHUSI MOTYT  OBITBH
TOJNBKO JIMIA@ MYKCKOrO Toia, jgocturmme 14-
JICTHEr0BO3pacTa.

V3HacuioBaHHE 3aBEJOMO HECOBEPILICHHOJICTHEH B
COOTBETCTBUH C 4. 2 cT. 166 YromnoBHoro kosekca Pec-
nyomuku benapych (nanee mo tekcry YK) o3nauaer u3-
HacWJIOBaHUE MOoTepleBuieil B Bo3pacte oT 14 no 18 ner
HE3aBHCUMO OT JOCTIDKEHHMS €O MOJIOBOH 3PENOCTH.

W3nacunoBanue 3aBe1oMo MajtoyieTHer (4. 3 cr. 166
VK) o3HauyaeT n3HACHIOBAaHUE MOTEPIIEBIIEH B BO3pacTe
1o 14 ner.

W3HacuioBaHue, MOBJEKIIEE IO HEOCTOPOKHOCTH
CMEpTh TIOTepIEBIIEH, UMEeT MECTO B TeX CIy4asx, Korjaa
CMEpTh INOTEpIEeBIICi HacTymaeT B pe3yibTaTe IpUMe-
HEHHOTO K Hell HETS)KKOTO HAaCHUIIHSL.

HeocropoHoe NpuUYMHEHHE CMEPTH IPU HU3HACHUIIO-
BaHMM OXBAThIBACTCS KBaIM(UIMPOBAHHBIM COCTaBOM
M3HAaCWJIOBAaHUSA U HE TpeOyeT IONOJIHUTEIbHON KBaJH-
¢ukammn no cratee 144 YK PecniyOnmku bemapycs.

YOuCTBO, CONPSHKCHHOE ¢ U3HACHIIOBaHUEM ( 4. 2 CT.
139) — 310 YyOUIiCTBO, COBEPIICHHOE B MPOIECCE MPEOI0-
JICHUSI CONPOTHUBIICHHS IIOTEPIIEBIIEH MM M3 MECTH 3a
OKa3aHHEe TAKOTO COIPOTHBIICHHS.

VYouiictBo 03 menn M3HACHIOBAHUS U MOCIEIYIONINe
JIefiCTBUSL CEKCYaJbHOTO XapakTepa C TPYNOM He IOAIa-
JIAFOT TOJ1 MPU3HAKHM AaHHOTO MPECTYIUICHHUS M KBAIU(U-
LUPYIOTCS IO COBOKYITHOCTH NMPECTYIJICHUH Kak yOUHCT-
BO M HAJIpyTraTeNbCTBO HaJ TPymoM [2].

W3ydeHune XepTB IOJOBOTO HACWIMA TOKA3ano, 4TO
TpaBMa, CleIylolas 3a U3HACHIIOBAHHEM, UMEET Xapak-
Tep MHIWBUAYaJIbHBIA 1 PUBATHBIH.

CekcyanibHOE HacwWiIne SBISIETCS  TPAaBMHPYIOIIUM
cllydyaeM B JKM3HH, KOTOPBI B OOJIBIIMHCTBE CIIydaeB
BBI3BIBAET Y IOCTPA/JABIINX OCTPBIE ICHXOJIOTHYECKHE
npo0JieMbl, HanboIee CYIIECTBEHHBIMH M3 KOTOPBIX SB-
JISIOTCST TeNPECcCHs, TPEBOXKHOCTh W YYBCTBO BHHEL [lo
UTOTY MEPEHECEHHOTO CEKCYyaJbHOTO HACHIIHS y MOCTpa-
JIABIINX HAOJOAAETCs MOHMKEHUE TyBCTBA KOHTPOJIS HAJ
COOCTBEHHOM KHU3HBIO U )KU3HECSITEIBHOCTHIO.

W3nHacunoBaHne, Kak coOBITHE, KOTOPOE TPaBMHPYET
YeNI0BEKa, SABISIETCS MEPBOMCTOYHUKOM 3JI0M BOJIH JPYTO-
'O YeNIOBEKa, yXYALIaeT OTHOLICHHUE KEPTBBI K JIIOISM.
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PazmigHble crTOCOOBI YIOBIIETBOPEHUST CEKCYaIbHBIX
MOTPEOHOCTEH, HE SBIIOIINECS W3HACWIOBAaHWEM, KBa-
TUQUIHAPYIOTCS, KaK HACWIBCTBCHHBIC IEHCTBHUA CEKCY-
aJbHOI0 XapakTepa.

ITo cyOBeKTHBHOI CTOpOHE HACHIIBCTBEHHBIEC NEHCT-
BUS XapaKTEpU3YIOTCA MPSIMBIM YMBICIOM, a HMEHHO:
BUHOBHBIM OCO3HAET, YTO COBEpUIAET CEKCyalbHbIC Neii-
CTBHS C IPUMEHEHHEM (DPU3NYECKOTO HACHIIMS WU Yrpo3
€ro MpHUMEHEHHs, JIMOO HCIONIB3yeT OEecroMOIHOE CO-
CTOSIHUE KEPTBHI.

IIpu HacUNBCTBEHHBIX NEHCTBHUAX CEKCYalbHOIO Xa-
pakTepa OOBEKTOM IOCATATENbCTBA SIBIISIETCS I10JIOBAs
cB0o0O/la W HENMPHUKOCHOBEHHOCTh KaK MYXUYWHBI, TaK H
JKEHILMHBI.

B cnydyae HacuIbCTBEHHBIX INEHCTBUI CEKCyaJbHOTO
XapakTepa 0ObEeKTUBHASI CTOPOHA MPECTYIUICHUS COCTOUT
13 MYKEJI0XCTBa, JIECOMIHCTBA W MHBIX IEHCTBUI CEKCY-
aJbHOI'O XapaKTepa, B KOTOPHIX LENbIO SIBISIETCS MOHYX-
JICHHEe >KEHIIMHBI K COBEPLICHHUIO IMOJIOBOTO aKTa MYyTEM
MIPUMEHEHUS HACUIIHA.

CyOBEeKTOM IPU HACHUIILCTBEHHBIX JCHCTBUSIX CEKCyallb-
HOT'O XapakTepa BJISeTCs KaK MY)KIMHA, TaK U KEHIIIHA.

Pa3Huna Mexny HaCUIBCTBEHHBIMU JIEUCTBUSAMU CEK-
CyaJIbHOTO XapaKTepa U W3HACUIOBAHUEM 3aKJIIOYAeTCs B
TOM, KTO COBEPIINJ NPECTYIUIEHUE, Hall KEM, a TAK)Ke Kak
AMEHHO OHO OBIJIO UCTIOJHEHO[3].
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BAHAWUTU3M: HEKOTOPBIE BOITPOCHI
COOTHOHIEHUA BEJOPYCCKOI'O 1
POCCHHCKOI'O YITOJIOBHOI'O
3AKOHOJATEJBCTBA

Cazonuuk A.A. (BHII)

BanmutisMm sgBigeTCS OAHUM M3 Haubolyiee OINAaCHBIX
MPEeCTYIUICHUH, HAaMpaBJICHHBIX MPOTHUB OOIIECTBEHHOM
0e301acHOCTH, TaK KaK MocsraeT Ha Oe30MmacHbIe YCIOBHS
CYIIECTBOBAaHHUS OOIIECTBa, €r0 MaTepHalbHBIE U JTyXOB-
HBI€ IIEHHOCTH, OCHOBBI 0€30MaCHOCTH JIMYHOCTH, 00IIe-
CTBa U TOCYAApCTBa.

CornacHo ct. 286 YK Pecnyonnku benapycs (nanee mo
tekcty — YK), mon GaHAMTU3MOM IOHMMAETCs CO3ZaHHE
0aH/BI, TO €CTh BOOPYKEHHOW OPraHW30BAaHHOW T'PYIITBI C
LETBI0 HANaICHNS Ha NPEeINpHATHS, YIPEKICHNS, OpraHu-
3alMM WIKM Ha TPaKAaH, JIMOO PYKOBOJICTBO OaHOH, OO
y4acTre B OaH/Ie MM COBEpIIaeMbIX €f0 HarmaieHusX.[1]

W3 mpuBen€HHOTO OIpeaesieHHs] MOXHO BBIICIUTH
TPH OCHOBHBIE (DOPMBI GaHIUTH3MA:




1) co3nanue GaHIbl;

2) pyKOBOJICTBO OaH/I0M;

3) yuactue B Oanze nin COBEPIIACMBIX €0 HAITAJACHMSIX.

Mexny yka3aHHBIMH ()OpMaMH €CThb YETKOE pas3rpa-
HUYEHHE, & UMEHHO B TOM, KaKHe IEHCTBHS COCTaBIIIOT
Ka)kJJ0€ U3 3THX (OPM U KaKOBa OTBETCTBEHHOCTD 32 JIaH-
Hble jaeiicTBus. Tak, moj co3jaHueM OaH/Ibl TIOHUMAroTCs
To0ble JEHCTBUS, Pe3ysIbTaTOM KOTOPBIX CTAJI0 00pa3oBa-
HHE YCTOMYMBON BOOpYXEHHOM rpymmsl. Takumu aect-
BUSIMH MOJKET OBITh CTOBOD, pa3paboTKa IJIaHOB AESITeIbHO-
CTH, 1OAOOp M BepOOBKA YYaCTHHKOB, paclpeielieHHe po-
Jeit, nproOpeTeHue opyKusi, PUHAHCHPOBAHUE U T.11.

PykoBozacTBo OaHmOl — 3TO KOMIUIEKC NeiCTBHM, Ha-
NPaBICHHBIX Ha YIMpaBJIEHHE IEATEIBHOCTBIO YK€ CO3-
JAaHHON KPUMHHAIIBHOM CTPYKTYPHI B IETSIX 00ECIICUeHUs
ec (pyHKIMOHMPOBAHMS IMyTeM HPUHATHS 00A3aTEIBHBIX
JUISL MCTIOJTHEHUSI PEIICHUH 10 Hanbosee BayKHBIM BOIPO-
caM [IeSITENIHOCTH OaHIpBI: OIPEAEICHHE HAaIpaBICHUN
JIeITeNIbHOCTH ChOPMUPOBAaHHOM OaHIbI; BepOOBKa HO-
BBIX WJICHOB; KOHTPOJb 3a HUX IOBEACHHEM; paclpeee-
HHE MEXIy HUMHU poJieil 1 QyHKIMH; pa3paboTKa IIaHOB
HalaJeHui; MOAKYH MJODKHOCTHBIX JIMII B HMHTepecax
0aH/Ibl; KOOPIUHAIMS NEUCTBUH YYaCTHUKOB OaHIbl NPU
HNOJTOTOBKE U BO BPEMs COBEPILEHHS KOHKPETHBIX aKIIHM;
HNOJ/epKaHNe JUCLUILUIMHBL, PACIOPSIKEHUE JECHEKHBIMU
CpeAcTBaMH OaHIBI; peann3anys HPEeAMETOB, TOOBITHIX
MPECTYNHBIM IIyTEM, U T.11.[3]

VYuacTtue B 6aHzIE 03HAYaET BCTYIUICHHE B OaHIy B Kade-
CTBE WICHA U COBEPIICHIE B €€ HHTEPECax JTIOOBIX IESTHHUI.

YyacTue B HamajJeHUsIX, COBEpIIaeMbIX OaH0M, — 3TO
HETIOCPEJICTBEHHOE y4yacTHe B COBEpIIAeMbIX OaHION
MPECTYIUIEHUSIX B KaueCTBE HCIOJHUTENS UM MOCOOHH-
Ka, B TOM YHCJIe JIUI[A, He SBISAIOIIEroCcs YICHOM OaHJIbI,
HO CO3HAIOIIETo, YTO MPUHUMAET y4acTHe B NpecTyIie-
HHH, COBEpIIaeMOM OaHIOM.

Kaxnoe u3 npuBenéHHBIX ACMCTBUI BO3MOXHO pac-
LEHUBATh KaK CaMOCTOSITEIbHOE IpecTymiaeHue. OueHu-
Basi cyOBbEKTMBHO, Hanbojee OIMAacHBIM INPECTYIUICHHEM
ABJISIETCS CO3/laHWE M PYKOBOJICTBO OaHMIOH, Tak Kak
UMEHHO [aHHBIE JACHCTBHS IE€PBOHAYAIBHO CTAHOBSATCA
KOPHEM 3apOXJIeHHs yCTONYMBOM MPECTYNHON OpraHu3a-
IIUH, KOTOpas B JAJbHEHIIEM pealu3yeT CBOU IIeTH IO-
CPEZICTBOM COBEpPIICHHUS IPECTYIUICHUH.

IIpoananu3upoBaB CyIIECTBYIOIIYIO CUTYAIHIO B yro-
JIOBHOM 3aKoHojaTenscTBe Pecmybmukm bemapycs, Ha-
OmrozaeTcs], 9To Ha CETOTHSIIHUM A€Hb HE MPeaycMOoTpe-
HO OTAEJBHBIX cTaTel (YacTeil cTaThH), KOTOpBIE OBI Ipe-
JyCMaTpUBaJIM OTBETCTBEHHOCTDH 3a JaHHbIE TpHU (OpMBI
oargutnaMa. Cormacuo ct. 286 YK mpemycmoTpeHa exu-
Has CaHKIMS 3a Co3faHue OaHIbl, JHOO PYKOBOJCTBO
OaHIOM, MO0 ydacThe B OaHIE WU COBEPIIACMBIX IO
HanaJeHui, KOTopasl MperycMaTpuBaeT JIMIIeHne cBO0O-
JIBI HA CPOK OT IIATH JI0 TIITHAANATH JIET ¢ KOH(UCKanueit
MMYIIECTBA WU 0e3 KOH(DHUCKAITIH.

B moarBepxaeHnN 3TOMY OBLTO NMPOBEACHO HCCIIEI0-
BaHUE YTOJIOBHOT'O 3aKoHozAarenbcTBa Poccuiickoit dene-
panuu B NPOTHBOBEC OEIOPYCCKOMY YTOJOBHOMY 3aKO-
HoAaTesnbCcTBY. Tak, B yrojioBHOM Kojekce Poccuiickoit
Denepanuy NpeIycMOTpeHa pa3Has OTBETCTBEHHOCTh IO
4.1, 4.2, 4.3 ¢1.209 (6armutm3m). [lo wactu mepBoii mpe-

JlyCMOTpPEHO 0oJiee CypoBO€ Haka3aHWe B BHJIE OOJIBIIETO
CpOKa JIMIICHHS ¥ OTPAHUYEHUS] CBOOOIBI, TI0O CPAaBHEHHIO
€ 4acThlo BTOpoit ToM e ctathu 209 YK PO. Te xe nes-
Husl, npeaycMmorpennsie 4. 1, 2 cr. 209 YK PO, cosep-
IICHHBIC JIUIIOM C WCIIONB30BAaHMEM CBOETO CITYKEOHOTO
MTOJTHOMOYHS, TIPEIyCMaTPUBAeT TaKKe OTICIBHYIO OT-
BETCTBCHHOCTh. [2] B yronoBHoM kojekce PecryOmiuku
Benapych mogo0HOTO pasrpaHHYCHHS HAa CETOHSIIHUI
JIeHb HE CYILIECTBYET.

T'oBopst 0 CyOBEKTe NAHHOTO MPECTYIUICHHS, TAKKE
clielyeT 00paTuTh BHUMAHKE, YTO 3aKOHOAATENb HE IMpe-
JyCMAaTpUBACT CIICIUANBLHOTO CyObeKTa (Hampumep, B
BHJIE JODKHOCTHOTO Juia) mo ct. 286 YK . OnHako, eciu
OBl JTaHHBI acTeKT OBLT 3aKPeIUIEH OTOENFHON YacThIO
COOTBETCTBYIOIICH CTaTbH, TO IOMUMO OTBETCTBEHHOCTH
B BHUJE JIMIICHUS CBOOOIBI W KOHMUCKAIINH MMYIIECTBA,
BO3MOJKHBIM OBLTO OBl BBECTH JIOTIOTHUTEIHHYIO OTBETCT-
BEHHOCTH CIICIHAIIEHOMY CYOBEKTY B BHIC JTUIICHHS TIpa-
Ba 3aHUMATh OMNpEJEJICHHbIE TOJHKHOCTH WM JHUIIEHUU
IIpaBa 3aHUMAaTbCsl ONPEIEIEHHON 1EATENBHOCTBIO.

Jlannble QaxkThl MOCHYKWIA OCHOBAaHMEM K TMPEAIIO-
JKEHUIO aBTOPOM BHECTH M3MEHEHHS B CYIIECTBYIOLIUH
yronoBHbIM kojaekc PecnyOnuku benapych, 100aBUB K
obobmaromiei crarbe 286 OTIEIbHBIC YaCTH, KOTOPBIC OBI
KOHKPETH3UPOBAIM ¥ MPEAyCMATPHBAIHd OTBETCTBCH-
HOCTB TIO Kaxoil u3 (hopM ydactus B OaHzie, a IMEHHO:
3a CO3[aHWe W PYKOBOJCTBO OaHMOIM; 3a ydacTue B OaHze
WIA B COBEPIIaCMBIX €0 HaNaIeHHUSIX. A Takke 3aKpe-
IMUTHh OTIENBHOW YacThIO JOMOJHHUTEIHEHYIO OTBETCTBCH-
HOCTb 32 COBEpIIEHUE MPECTYIIIEHUS JOHKHOCTHBIM JIH-
IIOM (CTelHaIbHBIM CyOBEKTOM) B BHJIE JIMIICHUS IIpaBa
3aHUMATh OTIpe/eNICHHbIE TOJDKHOCTU WY JIUIICHUH Tpa-
Ba 3aHUMATbCS OIPEICIEHHON NEATENbHOCTBIO.

JIMTEPATYPA
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O HEKOTOPBIX BOITPOCAX BOPbEBI
C KOPPYIIIMEN

Canaee I'A. (MI'KA)

Ilon TepMuHOM KOppyHUMs NOApa3yMeBaeTcs Ipe-
CTYIIHO€ HCIIOJIb30BaHUE TEM WJIM HHBIM JIMIIOM HMEIO-
IIUXCSl Y HETO BJIACTHBIX M JIOJDKHOCTHBIX MPaB U MOJHO-
MOYMA. DTO JIENaeTcsl MOCPEICTBOM CHCTEMATHUECKOTO HC-
TI0JIL30BaHMsI UMEIOLIUXCS CBsI3eH, BO3MOYKHOCTEHN, aBTOPH-
TeTa U CTaryca C LEeJNbI0 MOIy4eHHUsT KOPBICTHOM BBITOABIL.
JanHoe neiicTBHE NMPOTHBOPEUUT HOpMaM JAEHUCTBYIOLIETO
3aKOHOJATENECTBA W JIFOOBIM MOpPATHHBIM YCTAHOBKAM.
Benp, uHBIMU cliOBaMu, KOppYILUS MOApPa3yMeBaeT MOJ
co00il TMoNy4YeHHe B3ATOK, TMOAKYI W BBIMOTATENBCTBO.
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IMomy4yenne 3KOHOMHUUYECKON TPUOBIIN CUUTAETCS TITaBHBIM
CTHMYJIOM 3TOro maryOHoro siBieHusi. COOTBETCTBEHHO,
CAEPKUBAOMNM (HPaKTOPOM MOXKHO CUHTATh PUCKU Pa3o-
OavueHHs1 1 MAaKCHUMaJIbHO JKECTKOE HaKa3aHHE.

3akoH Pecmybmmkm bemapycs ot 15 wmroms 2015 r.
Ne305-3 «O OGopnbe ¢ Koppymime» «YCcTaHaBINBACT
NIPaBOBBIE OCHOBBI TOCYJIapCTBEHHON HONUTHKH B cdepe
OopbOBI C KOppYIIMEH, HAaNpaBleH Ha 3allUTy NpaB U
cBOOOA TpaxKIaH, OOLIECTBEHHBIX HHTEPECOB OT YIpO3,
BBITEKAIOIINX U3 TPOSBICHUH KOPPYIIMHU, oOecrieueHne
3 PEKTUBHON NEATETLHOCTH rOCYJapCTBEHHBIX OPraHOB,
WHBIX OpraHu3alMi, rOCYIapCTBEHHBIX JOJDKHOCTHBIX U
MIPUPAaBHEHHBIX K HUM JIAI] ITyTEM IPEXyNpPeKICHNUS, BbI-
SIBIICHUSI, TIPECEUCHUs] IPABOHAPYIICHUH, CO3IAIOIINX
yCIIOBUSL Al KOPPYNIHH, U KOPPYNIIMOHHBIX IpaBOHa-
PYUICHHH, YCTPaHEHUS UX TTOCIEACTBUI [1].

OpHako peanbHBIE CABUTH B OOPHOE C 3TUM SBICHUEM
B PecniyOmmike Bemapych moka ocraercs mpoOieMHBIMH.

Kak 3HaeM, 4To MeXIyHapoJHasi HENPaBUTEIbCTBEH-
Has opranu3aius Transparency International ucciemyer
KOPPYIIIMIO B Pa3HBIX CTpaHax Mupa eme ¢ 1995 roxa.
Ero merons! uccnenoBaHue COCTOMT Ha OCHOBE OMPOCOB
9KCIEPTOB U TMpeIlpUHUMATENeH, KOTOpBIe IPOBOASAT
He3aBHCUMBIE opraHm3anuu. [loyemMy MMEHHO ompoch?
Ilpn wm3MepeHHM KOPPYIIMM CTATUCTHYECKHE TaHHBIC
BpOZie KOJMYECTBA CYACOHBIX IPUTOBOPOB IO (haKTam
Koppynuuu He paboraroT. OHM HE BCEeraa JOCTYIHBI U
OTPaXAIOT HE PEaNbHBIH YPOBEHb KOPPYIINH, a, CKOPEE,
a¢dexTrBHOCTE 60pBOHI ¢ Helt. [loaToMy cripammBaioT Tex,
KTO B IEPBYIO OYepeib CTAJKUBACTCS C KOpPYMLHUEeH —
NpeNpUHUMATENeH, WK TeX, KTO NpodecCHOHAIBHO 3a-
HUMAaeETCs ee u3ydeHHueM (aHATUTUKH).

Ha nHAX MOSBUINCH pe3yabTaThl TI00aJbHOTO HHIEK-
ca Bocrpusitusi koppynuuu 3a 2018 rox. Kaxnoi uz 180
cTpaH npucBoeH Oamwr, rae 100 — Her koppymiuy, a 0 —
CTpaHa MaKCUMaJbHO KOPPYMITHPOBAHA.

[TepBoe MecTO B UnCiEe CaMbIX «UHCTBIX)» CTPAH 3aHsIA
Hanus (88), 3a veit unetr Hoas 3emangust (87), Ha TpeTbeM
MecTe pacnonoxuwinch Ounnsuaus, Cunranyp, [lseuus u
[Beitmapus, HabpaB 1o 85 Gammos. K cioBy, B mpomuriom
roay nepsoe Mecto 3anuMaina Hosas 3enannus, a Janus —
BTOpOe. BriepBhie 3a mocnenHue § jeT B ABAAIATKY JIyd-
nmx crpad He nomnanu CIHA (onm Ha 22 mecte). Y HHX
pedTuHr cB06oIBI OT Koppymmu — 71. [locnenuee mecto ¢
uHekcoM koppyrnuuu 10 3ansna Comany.

PecniyOnnka benapych B 001em criucke 3anumaet 70-
e MecTo ¢ mokaszarenem 44 Oamwra. B mpommiom roxy y
Benapycu Toxe 0110 44 Gamta, HO IpU 3TOM 68-€ MecTo.
Ot eBponencKux coceiel Mbl HEMHOTO OTcTaeM: B JlaTBuu —
58, JIutse — 59, ITonbmie — 60. A BOT OiKalIImx cocenei
oborHamm: B YkpanHe — 32, a B Poccrun — 28 6aios.

CorylacHO BceM NPOBEAECHHBIM FOPHIMYECKHM, 3KO-
HOMHUYECKMM W MaKpPO3KOHOMHYECKHM HCCIIEOBAHUSM,
KOPPYIIIHUS CIIOCOOHAa HAHOCUTH OYEHb CEPhE3HBIN yIiepo
TOCyJapCTBY M MaKCHMAQJIBHO TPENSITCTBOBATH €ro KO-
HOMHYECKOMY POCTy B HHTEpecax KOMIUIEKCHOTO obmie-
CTBEHHOTO pa3BUTHs. boppba c koppymuued KpaiHe
BaKHA, HO CIPABEIJIMBO CUYUTACTCS HETPOCTHIM JEJIOM.
OT0 00YyCIIOBICHO TEM, YTO KOPPYIIIMK MOTYT OBITH HOJ-
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BEPXKEHBI BCe C(EPBl KU3HEIECATCIBHOCTH, BKIIOYas Op-
TaHBbl BJIACTH, CyACOHYIO CUCTEMY, IPABOMOPSIKA U T.1.

AHanu3 IOpUINYECKHUX JINTEPATYPHI U YTOJIOBHBIX JET
1o (hakTy KOpPYNLHUH MOKa3bIBAIOT, YTO KOPPYIIHUS BBI-
3pIBacT: Hed((ekTrBHOE pacipenesieHNe U PacXxo0BaHHe
TOCYJapCTBCHHBIX CPEICTB W PECypcoB; HEIPPEKTHB-
HOCTh KOPPYIIMOHHBIX (DPMHAHCOBBIX IOTOKOB C TOYKH
3pEHUs] SKOHOMHUKH CTpaHbI; NOTEPH BPEMEHU M3-32 YH-
HHUMBIX TIPETSTCTBUH, CHIKEHUE 3((PEKTUBHOCTH PaOOTHI
rOCY/IapCTBEHHOT'O amlmapaTta B LIEJIOM; IOTEPU HaJIOTOB,
KOT/J]a HAJIOTOBBIE OpraHbl IPHUCBAMBAIOT ce0e 4acTh HAJIO-
TOB; pa3opeHue NpeAlpHHUMATENCH; CHIKEHUE HHBECTH-
I B MPOM3BOZICTBO, 3aMEAJICHNE YKOHOMHIECKOIO POCTa;
HEIIEIEBOE HCIIOIb30BaHNE MEKIYHAPOIHOIH MOMOIIHM pa3-
BUBAIOIIIAMCSL CTPaHaM, YTO PE3KO CHIKaeT e€ r(dexTus-
HOCTB; Hed((PEeKTHBHOE HCIONB30BAaHUE CIIOCOOHOCTEH WH-
JIMBUIOB: BMECTO MPOM3BO/ICTBA MAaTEPHAIIBHBIX OJIar JIFOIH
TpaTAT BpeMs HA HENPOAYKTHBHBIA IOMCK PEHTHI, OTTOK
KBaJIM(HUIIMPOBAHHBIX KaJPOB B IPYrUe CTPAHBI; POCT COLH-
THHOTO HEPaBEHCTBA; YCHJICHHWE OPraHW30BaHHOW Ipe-
CTYIIHOCTH - IPYIIBI IPEBpaIlalOTCs B OpPraHU30BAHHBIC
rpymnsl (cT.18 YK Pecry6nuku benapyck), a opranusoBas-
HbIE TPYIIBI IPEBPALIAIOTCS B MPECTYIHYIO OpraHHU3alliio
(ct.19 YK Pecnyonmku Benapyck); yimep0 MOIHTHIECKOI
JIETUTUMHOCTH BJIACTH; CHIDKEHHE OOIIECTBEHHOH MOPaIIHL.

Tarke aHaIN3 IOPUINIECKUX JIUTEPATYPBHI TIOKA3BIBAIOT,
YTO B BBICOKO KOPPYMITHPOBAHHBIX OIOPOKPATHUECKHX arl-
naparax OOJBIIMHCTBO TOCYIapCTBEHHBIX PECypCOB CO3HA-
TETIbHO HATPABIETCS B KAHAJIBL, T/I€ MX JIErde BCETro pa3Bo-
pOBaTh WIIH, TJE Jierde BCero coduparh B3ATKH. [loimTnka
NpaBsIIEH AIUTHI CTAHOBUTCS HAIPABJICHHOW Ha TOJaBlie-
HHE MEXaHM3MOB KOHTPOJISI HaJl KOppYILME: CBOOOABI
MPECChl, HE3aBUCUMOCTH CHCTEMBI IPaBOCYAMsI, KOHKYpPH-
PYIOLLMX 3JIUT U Jlajiee UHAUBUIYaIbHBIX IIPaB IPaXkIaH.

Tak, HEKOTOpbIE YUeHbIE OTMEYAIOT, YTO CYLIECTBYIOT
Cily4yad, KOT/Jla TIOBEJICHUE W BHEUIHMI BHI YEJIOBEKa SIB-
JSIFOTCSL CUTHAJIOM JUTSI TIPABOOXPAHUTENBHBIX OPraHOB K
3ajIep>KaHUIO0 YEeJIOBEKaA C IIeIbI0 BEIMOTaTeJILCTBA B3STKH.

Jlnsl 3HAaUNTENbHOTO YMEHBIIECHHUS BPEAa OT KOppyIl-
IIMM HEOOXOAMMO B KpaT4aHIHe CPOKH JICUUTD ITY 13-
BY», HUCIIOJNB3YSl BECh CIIEKTp JIEKAPCTB M HM3YYHB BECh
MPIpOBOﬁ onbIT. MBI He AyMacM, 4TO AOJDKHOCTHBIM JIH-
L[aM clieqyeT MOBBINIATh 3apa0oTHYIO Iuiary. B Hammx
YCJIOBUSIX, OHU JIOJKHBI, KOHEYHO, MOJy4YaTh JOCTOIHO,
HO 3TO HE TJIaBHBINA cioco® GOpHOBI ¢ KOppyMIHeld y HAC
B Pecniybnuke benapyce. ['opaszno BaxkHee ceiuac:

1. boree TmiaTenbHBINH OTOOP JMII, TTOCTYNAOMINX HA TO-
cymapcTBeHHyI0 ciayxOy. Cioma IOJDKHBI MATH WIEHHBIE
KaJIpbl, a HE CIIyJaiHbIe JIIOAH, I KOTOPBIX B3STKH CTaHO-
BSITCSI OCHOBHBIM CTUMYJIOM ITOJTy9Y€HUSI TOJDKHOCTEH.

2. OrpaHnueHHe NMepCOHAIBHBIX IPaB YAHOBHUKOB Ha
JWYHbIE TaWHBI ¥ pa3IM4HbIe HEMPUKOCHOBEHHOCTH. He-
06XOHI/IMO MAaKCUMAaJIbHO YHIPOCTUTH ACATCIBHOCTD aHTH-
KOPPYHNIMOHHBIX OPTAaHOB B OTHOMICHUHW YMHOBHUKOB.

3. I'paMOTHBIIT KOHTPOJIb HAJl PACX0OaMH TOCYIapCTBEH-
HBIX YMHOBHMKOB. EciM co3maercs Takas cucrtema, KoOrjia
HEBO3MOKHO IMOTPATUTh HE3AKOHHO IOJTYYEHHBIC CPEACTBA,
TO XCJIAHUEC TIOTYYUTHh B3ATKH YMCHBIIACTCA. HeO6XO}II/IMO
HE TOJBKO CYIIECTBYIOIlee Ha Tepputopun PeciyOmiku
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Benapychk nexnapupoBaHue 10XOIHOM YaCTH M MMYILECTBA,
HO W Ka9eCTBEHHAsI IPOBEPKA TOTO, YTO TaM YKa3aHo.

4. Crnengyer 6oiee KeCTKO HaKa3bIBaTh KOPPYIIIHOHE-
poB. KoHpuckanus uMymiecTsa B COBOKYITHOCTH C JIHIIIE-
HHEM CBOOOIBI cpokoM OT 10 JeT moymkHa cTaTh HOPMOH
HaKa3aHM 32 9TO IPECTYIUICHHE.

Kpome Toro, kak mokaspiBaeT MHUPOBOM OMBIT, TOC-
THYb pEallbHBIX PE3yJIbTATOB B OOpPHOE € KOppyMIHUCi
MO>KHO TOJIBKO MPUOOIINB BCEX MPaXKIaH K 3ToOMy Jeny. B
OOJNBIIMHCTBE CIy4yacB coOpaTh JOCTATOYHO JOKa3a-
TENBCTB U HAKa3aTh MPECTYIMHUKA MOIYJYaeTCs JIHIIb OJia-
rojapsi COOOIICHUSIM MPOCTHIX TpaxkaaH. [losToMy Kaxk-
IIBIH JOJDKEH 3HaTh, Kyna coobmars o koppymui. C ycT-
HBIM UM TINCBMEHHBIM 3asIBJICHHEM CIIETyeT OOpaTUThCA
B Onmkaiiliee OTAENCHHE MIJIMIHAH. Takke MOXHO IIO-
JIaTh 3asBJICHHE B IIPOKYPATypy WIH CYI H Jp.

JINTEPATYPA
1. 3axon Pecny6mukn bemapycs ot 15 mroms 2015 r. Ne305-3 «O
60pbbe ¢ KOppYILHEH».

JIETAJIBHOE U JOKTPUHAJIBHOE
ONIPEJEJIEHUE TEPMHHA «TEJIECHOE
IOBPEXKJIEHHE» B YT'OJIOBHOM IIPABE
PECIIYBJIMKU BEJIAPYCbH

Canezo B.A. (BUII)

Benopycckue yuensie H.A. baowmii, A.B.bapkos, 11.0.
I'pyntos, B.B. Mapuyk, H.®. Axpamenko, 3.A. Capku-
COBa M Jp. NMOHUMAIOT MOJ TEJECHBIM ITOBPEKIACHUEM
«IIPOTUBOIIPABHOE BHHOBHOE NPHYMHEHHE Bpeaa 370po-
BBIO JIPYTOTO YeJIOBEeKa, BBIPa)KaloIleecss B HapylUIeHUU
AHATOMHYECKOI 1IEJOCTHOCTH WIH (DPU3UOJIOTUYECKOM
(yHKIMM OpPTraHOB WJIM TKAHEH 4elI0BeYeCKOro opraHu3Ma
B pe3yJsibTaTe BO3JCUCTBHS (AKTOPOB BHEIIHEH CpPeibl
(pusnyeckux, XMMUYECKUX, OHOJIOTHYECKHX, NCHXUYE-
CKHUX U JIp.)».

JlaHHOE oOIIpeneeHne TEIeCHOTO MOBPEXICHUS HUMe-
etcs B yueOHuke H.A. Babus «YromosHOoe mpaBo. O6mas
4acTh» Ul CTYJICHTOB BY30B IO crenuagbHocTsM «lIpa-
BOBEIECHUEY», «IKOHOMUYECKOE MpaBoy, nznaHHom ['NY-
CTom BI'Y B 2010 roay, a Takxe B TAKUX y4eOHBIX TOCO-
OumsiX Kak: «YTOJOBHOE MPaBO: MPAKTUKyM» IO 00mei
penakuueir B.B. Mapuyka a1 ydpexAeHUH BBICIIErO
obpazoBanus, m3ganaoM [MYCTom BI'Y B MuHcke B
2011 roxy; «YromnoBHoe mpaBo. OcoOeHHas 4acTb» IOA
obmeit penakunert A.W. Jykamosa, u3nanHoM B MUHCKe
B 2009 rony B uznarenbcTBe I'peBIOBa, « YTOIOBHOE Ipa-
B0. OcoOeHHas gacTh» moj obmied pemakiuein B.A. Ka-
IIEeBCKOro, mM3maHHoro B MuHcke Akagemmein MBJI B
2012 roay, a Taxxe B HayyHo-nipakTHuecKoM KOMMEHTa-
pun K YronoBHOMY Kozekcy PecrnyGnuku benapyce, u3-
nanHoM B 2010 rony B MuHcke.

C [aHHBIM ONpEICTICHHEM TEPMHUHA «TENECHOE IO-
BPEKACHNE» COTIIACUTHCS HEJB3s, MOCKONBKY TEIECHOE
MOBPE)KACHUE YETOBEKY MOXKET OBITh NPUYMHEHO IPaBo-
MEpHBIMH JICUCTBUSIMU M ITOATOMY MOXKET OTBEUaTh MHTEpe-
caM JmIfa u obrectBa. Hamprumep, TenecHbIe TOBPEKICHNS

MOTYT OBITH TPUYMHEHBI TPABOMEPHO JIMIY WM JaXKe He-
CKOJIBKUM JIUIIAM TIPH CIIEAYIOIINX 00CTOSTEIBCTBAX:

1. JIuoM, HaxXOIAIIMMCS B COCTOSSHMH HEOOXOIUMOM
00OpOHBI, €CIM TPU 3TOM He OBUIO OMYIICHO MPEBHIIIC-
HUS TpenenoB HeoOxommmoi oboponsl (ct.34 VK Pec-
myomuku benapycs, namee mo tekery — YK).

2. JIumoM, OCYILIECTBISABIIMM 3aJiepyKaHue JIUIA, COBEp-
ILIMBIIIETO MPECTYIUICHHE, €CIIM TIPU ATOM He OBLIO JIOIYIIECHO
TMPEBBIIICHUS HEOOXOMMBIX 17151 3T0ro Mep (cT.35 YK).

3. JIuuoM, HaXOAMBIIUMCSL B COCTOSIHUU KpailHel He-
00XOJJMIMOCTH, TO €CTb JJIsl IPEJAOTBPALICHHUS WU yCTpa-
HEHHsI OMAacCHOCTH, HEMOCPEJCTBEHHO YrposKaroIel auy-
HOCTH, TIpaBaM M 3aKOHHBIM HHTEpecaM aHHOTO JIHIa
WIN OpYTUX JIAI, HHTepecaM 00IIecTBa MM TOCyJapCcTBa,
€CIIH 5Ta ONACHOCTh TPH NAHHBIX OOCTOSTEIBCTBAX HE
Moria OBITh yCTpaHeHa APYTHMH CPEACTBAMH W eCIH
MIPUYMHECHHBIN Bpell SBISECTCS MCHEE 3HAUUTENbHBIM, YEM
npenotBpameHnsli (ct.36 YK).

4. JInuoM, npeOBIBAIOIIMM CPEH COYYAaCTHHKOB MPECTY-
IUICHHUA TI0 CIIeHaIbBHOMY 3aaHuio. He Momiexxur yroiaos-
HOI OTBETCTBEHHOCTH JIMIIO, KOTOPOE, BBIMOJHSS B COOTBET-
CTBHU C JCHCTBYIOIIMM 3aKOHOJATENBCTBOM CIEIMAIbHOE
3a/1aHue 110 TIPEAYTPEKICHHIO, BBIBJICHHUIO MITH MIPECEUECHUIO
TIPECTYIUICHIUSI U ISUCTBYSI C APYTHMH €T0 YIACTHUKAMH, BbI-
HY)KIEHHO coBepuIuT npectyruieHne (c1.38 YK).

5. Ipu coBepieHnu AesiHusL, CBSI3aHHOTO ¢ puckoM. He siB-
JSIeTCS TIpeCTyIUICHHEM JesiHue (eficTBie Wi Oe3aeiicTBre),
TIPIYWHIBINEE Bpel MPaBOOXPAaHIEMBIM HHTEpecaM (B TOM
YHCTIe U TEJICCHON HENPUKOCHOBEHHOCTH YEJIOBEKA), €CIM 3TO
JiesiHIE OBUIO COBEPIIICHO B YCIIOBHSIX OOOCHOBAaHHOTO PHCKA
JUTs1 JIOCTYDKEHUS OOILIECTBEHHO Tos1e3HoH 11erH (cT.39 YK).

6. Ilpu ucnonHeHUH NpuKa3a Wi pacnopsbkeHus. He
SIBIISICTCA TPECTyIUIEHHEM NpPUYMHEHHE Bpelaa OXpaHse-
MbIM YK uHTEpecam nunom, AeHCTBYIOUIMM BO HCIIOJHE-
HHUE 00s3aTeNFHOTO Ul HEro IpHKa3a WM pacropsike-
HUS, OTIAHHBIX B ycTaHOBIeHHOM mopsinke (cT.40 YK).

[puBenem eme oJH MpUMeEpP, WLTFOCTPHPYIOIINI OIIH-
OOYHOCTH JOKTPUHAIIFHOTO OIPEICNICHHs TEJIECHOTO TOBpE-
JKIICHVISL, TIPUBEJICHHOTO MHOH paHee M3 pa3IndHON yueOHOH
sreparypbl 1 KommenTapus k YK. Ilpu nposenenuu noso-
CTHOM OTIepaIiiil XUPYpr HapyIIaeT aHATOMAYECKYIO IIeOCT-
HOCTh OpTraHM3Ma MaIueHTa, IIPY 3TOM JeSTeNIbHOCTh XUpypra
HarpapjieHa Bo Oyaro uesioBeka (marpenTa). Bo Bcex Bblie-
YKa3aHHBIX CIy4asX NPHYMHEHHE TENECHOTO MOBPEXICHUS
HE SIBISIETCS IPOTUBOIPABHBIM U BHHOBHBIM JESTHHEM.

Brixogom u3 co3gaBuieiics CUTyallud CUUTAIO JOTMOJI-
HeHue cratbu 4 aeiictyrouiero YK yacteio 18-oi, B KO-
TOpOW HEOOXOAMMO W3JIOKHUThH CIEAYIOIIee JeTalbHOe
oTpeNeNieHue TelleCHOTO ToBpexaeHus: «[lon TermecHbIM
TTOBPEK/ICHUEM TOHUMAETCS HApYyIICHHE aHATOMHYECKOM
LEIOCTHOCTH WK (hPU3HUOIOTUYECKON (DYHKIIUH OPraHoB
WM TKaHEH YeJIOBEUYECKOrO OpraHu3Ma B Pe3ylIbTaTe BO3-
JercTBHA (pakTOPOB BHEIIHEH cpesl ((PH3HUECKUX, XUMHU-
YEeCKHX, ONOJIOTHUYECKUX, IICUXUIECKUX H AP.)».
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ITOHSITHE U YCJIOBUSI MEXJIYHAPOJIHON
IIPABOBOH ITOMOIIA
IO YI'OJIOBHBIM AEJIAM

Cepezosa E.C. (FUII)

MexayHapoiHas MpaBoBasi MOMOINb IO YTOJIOBHBIM
JienaM — 9TO BBINOJHEHUe opraHamu PecnyOnmku bena-
pPych, BEAYIIUMHU YTOJIOBHBIM Mpoliecc, MPoLecCyalbHbIX
W HMHBIX JEUCTBHH IO NMpoch0e OpraHoB MHOCTPaHHBIX
roCyJapcTB, KOMIICTEHTHBIX INPHHUMATh pEIICHUs IO
BOIpOCaM OKa3zaHUs MEXTyHapOAHOM MpaBOBOM MOMOIIH
IO YTOJIOBHBIM JI€JIaM, a TAK)XKE BBIIOJIHCHNE aHAJIOTHY-
HBIX JICHCTBHH OpraHaMM MHOCTPAHHBIX TOCYAApCTB, BeE-
IyOIMMH YTOJIOBHBIA TpOIIece, 1Mo Mpockde opraHoB Pec-
myOnmukn benmapyck, BemIymux YroJIOBHBIM IpoIrecc, B
COOTBETCTBUH C MEKAYHAPOIHBIMH J0TroBopamMu Pecry6-
mku benmapycs nny Ha OCHOBE MPHHIIATIA B3aNMHOCTH [ 1]
Pecniybnnka Benapych, sBIsieTcsi akTUBHBIM CTOPOHHH-
KOM HHTETPAIIMOHHBIX MPOIIECCOB B chepe 00prObI ¢ mpe-
CTYIIHOCTBIO, OKa3bIBACT aKTHBHBIC ﬂeﬁCTBHH KakK I10 BO-
IIPOCY YIYYIICHHs 3aKOHOJATEIbCTBA B IPEACTaBICHHON
cdepe, Tak ¥ 1O BONPOCY NMPAKTUUECKOTO NPUMEHECHUS
YK€ AEHCTBYIOLIETO 3aKOHOATENbCTBA B PAMKAX MEXIY-
HApOJHOTO COTPYIAHWYECTBA 10 OOPHOE C MpecTyIICHHs-
MH. BaXHBIM BHAOM MEXIYHApPOIHOTO COTPYAHHYECTBA
PecnyOomuku  Bemapyce B o0macTu NpOTHBOICHCTBUIO
MIPECTYITHOCTH SIBIISIETCS IEATENBHOCTD, CBSI3aHHAs C OKa-
3aHHEM MEXIyHapOIHOI NMPaBOBOI ITOMOIIY MO YTOJIOB-
HBIM JIeN1aM, [IPaBOBYIO OCHOBY KOTOPOH COCTaBISIOT Me-
XKIyHapoaHble noroBopsl PecmyOnuku bemapycs. B Ha-
crosiee Bpems Pecrryonukoii benapych nmoamucaHo oko-
JIO JBaJlaTH JIOTOBOPOB 00 OKa3aHHM MEXAYHapOIHOU
HpaBOBOﬁ TMOMOIIHU IO YI'OJIOBHBIM A€J1aM, U 4aCTh U3 HUX
emié He paTuUIUPOBaHA.

MexyHapogHast IpaBoOBasi IOMOIIb XapaKTePU3yeTCs
HaJIMYUEM CIEIYIOMNX OTIMYUTENbHBIX NPHU3HAKOB: —
SIBISIETCST YCJIOBUEM OCYIIECTBIICHUS MPABOCYAUS; — MO-
HOTIOJIbHBIM CYOBEKTOM OKa3aHWs JaHHOTO BU/a TIOMOIIN
BBICTYIIA€T TOCY/IapCTBO B JIMIIE COOTBETCTBYIOIINX Opra-
HOB; — B Ka4eCTBE ITPABOBBIX MCTOYHHWKOB ITOMOIIHU pPac-
CMaTpHUBAIOTCA IOPUIMUECKHE HOPMBI, 3aKPEIICHHbIE KakK
Ha HaOMOHAJIbHOM, TaK W Ha MECKIYHApOIAHOM YPOBHAX
(coneprkamuecss B JIOTOBOpax, COTJAIIEHUSX); — O0BEM
O0Ka3bIBAEMOM MEXAYHapOAHON IOMOILM 3aBUCUT OT CO-
CTOSIHMSI CBSI3M M YPOBHSI B3aMMOOTHOILIECHUN MEXAY
rOCyapcTBaMu; — IpeAcTaBisieT co0oi MmpaBoByr0 (op-
My peanu3aliy IOPUANYECKONH 00S3aHHOCTH T'OCYAapCTB
COTPYIHHYATH JIPYT C JPYIOM B COOTBETCTBHH C HOPMaMHU
MEXyHapOIHOTO TpaBa; — SIBIISIETCS CIIEJICTBUEM TEPPUTO-
PHAIBHOIM OrpaHHYEHHOCTH CYBEpPEHHTETa TOCyaapcTBa; —
HEpa3pBIBHO CBS3aHA C 3aIIUTOM NPaB M 3aKOHHBIX MHTEpE-
COB IpakaaH [2,cT.6-7] B pe3ynbTate, HECMOTpSI HA BO3HUK-
HOBEHHE OCTPO HEOOXOJMMOCTh COTPYAHHUYECTBA B BUJC
B3aUMHON MEKAyHapOJHO-TIPAaBOBOK IOMOILY, OpIaHbI
MPEIBAPUTENHFHOTO PACCIIEIOBAHUS M CYJ CTOJIKHYJIHCH C
PCANbHBIMU CJIOXHOCTAMU ITPOU3BOACTBA IO YI'OJIOBHBIM
JleNiaM O TIPECTYIUICHUAX C MEKIYHAPOIHBIM 3JIEMEHTOM
Ha BHYTPUTOCYAAapCTBEHHOM YypoBHe. Mcxonms u3 3toro
MOXHO CKa3aTb, 4YTO 0Oe3 3aJeHCTBOBaHUS HHCTUTYTA Me-
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KIYHAPOJHO-TIPAaBOBOM MOMOIIM HEBO3MOXKHO IIPEOJIO-
JIeTh OTPAaHWYEHHYIO IOPUCIUKIMIO KOMIICTCHTHBIX Ha-
IIMOHAJBHBIX OPTaHOB IO PACCICIOBAaHHUIO M CyIACOHOMY
PacCMOTPEHHUIO YTOJIOBHBIX A€ B JTaHHOW KaTErOpUH.

B mexnmynapomabix noroBopax u YIIK PecmyOnmku
Bbenapych mpenycMOTpPEHBI CIIEIYIONINE OCHOBHBIC BHIBI
IIPaBOBOM TIOMOIIY IO YTOJIOBHBIM JieJIaM:

— OCYIIECTBIEHHE YTOJIOBHOIO MPECIEI0BaHMUS;

— BBIJaua JIUI JUIs IPUBJICYECHUS K YTOJIOBHON OTBET-
CTBEHHOCTH WU NPHUBEAEHHUS NPUTOBOPA B HCIIOJIHEHHE
(3xcTpanunus);

— mepefava JIMI, 3aKIIOUEHHBIX MOJA CTPaXxy WU OT-
ObIBafOIIMX HaKa3aHWE B BHJCE JIMIICHUS CBOOOXBI, IS
MPOBEICHUS C MX YJacTHUEM CIICACTBEHHBIX UM MHBIX MPO-
LECCYaJIbHBIX IEUCTBUM;

— HaJIOXXEGHHUE apecTa Ha MMYIIECTBO, €ro KOH(HCKa-
VS ¥ TIepeiada 3aMpaliBaloIeMy rocyaapcTBy;

— [IPOBEJICHHUE CIEACTBEHHBIX JEHCTBUIL;

— coJielicTBHE B BBI30BE YYaCTHUKOB YTOJIOBHOTO MPO-
recca JJis MPOU3BOJCTBA MPOLIECCYaNIbHbIX AEHCTBUM Ha
TEePPUTOPHUH 3aMpallNBAIOIIEr0 TOCYAAPCTBA;

— BpyY€HHE JOKYMEHTOB, CBA3aHHBIX C MPOH3BOJCT-
BOM I10 YTOJIOBHOMY JETY;

— Tepeaada IpeIMeToB;

— YCTaHOBJICHHE JINYHOCTH ¥ MECTa HaXOXKICHHS JINII;

— HCIIOJNIHEHHWE CyNeOHOro pemeHus WHOCTPaHHOTO
rOCYy/apCcTBa;

— obmeH uH(popMarel (nHGOpMUpOBaHHE O AEUCT-
BYIOIIEM HAIlMOHAJIBHOM 3aKOHOJATENbCTBE M IPAKTHKE
€ro NMpUMEHEHHS; MPEJIOCTaBICHUE CIIPaBOYHON HHQOP-
MaIi4 O JIMLAX, IT0A03PEBAEMBIX B COBEPIIECHUH IIPECTY-
TUIeHUH, popMax U crocodax MpecTyHmHOH NesITeNbHOCTH,
BO30YKJICHUM YTOJIOBHBIX JeJd, pe3ylbTaTax HpeaBapu-
TENBHOTO pacciae0BaHUs U T. I1.);

— no0ast HHast MOMOIIb, HE MIPOTUBOpEUaIas 3aKOHO-
JIaTeJIbCTBY 3alpalninBaeMoil CTOPOHBI (TIOTydeHHE 3asiB-
JICHUH OT Y4aCTHUKOB YTOJIOBHOTO IpoIecca, MPeIoCTaB-
JICHWE OPUT'MHAJIOB WJIM 3aBEPEHHBIX KONUI JOKYMEHTOB,
MPOBEJICHUE COBMECTHBIX paccieOBaHNH 1 JIp.).

AHanu3 copepXaHusi MEXIYHapOIHBIX JOTOBOPOB U
VIIK Pecnyonmuku bemapyck mo3BONseT BBIACTHUTH Cie-
JTYIOIII€ BUBI IIPABOBOIT MOMOIIM IO YTOJIOBHBIM JI€TaM:

1. CopmeiicTBHe B BBI30BE YYACTHHKOB YTOJIOBHOTO
rpoiiecca JJig MPOU3BOJICTBA MPOLIECCYaNIbHBIX JN€UCTBUI
Ha TePPUTOPHHM 3alpallnBaloIIero rocyaapcTsa; 2. Bpy-
YeHHE JOKYMEHTOB, CBA3aHHBIX C IPOM3BOJCTBOM IIO
yrosioBHomy zeiny; 3. [lepenaua npeameros; 4. [Iposene-
HUE CJEICTBEHHBIX neiicTBuil; 5. Ilepexaua mui, 3akiro-
YEHHBIX TI0J] CTPaXKy, WJIM OTOBIBAIOIIMX HaKa3aHHWE B
BU/IE JINIICHNS CBOOOMBI, IJIsl IPOBEACHHS C UX yIacTHEM
CJIC/ICTBEHHBIX M WHBIX MpOLECCyaJbHBIX NEHCTBHH; 6.
VYcraHOBIICHHE JMYHOCTH M MecTa HaxXOXKICHUWs JINII;
7.Hanoxxenue apecta Ha UMYIIECTBO, €r0 KOH(HCKAUSI U
nepeiaya 3amnpanfBaonieMy rocyaapcTsy; 8. Beimada g
JUI TIPUBJICYEHUS] K YTOJOBHOM OTBETCTBEHHOCTH WU
MPHUBEICHUS NMPUTOBOpPa B MCHOJIHEHHE (PKCTPAIHINSA);
9. OcymectBiaeHue yrojgoBHoro mpeciemoanus; 10. Hc-
TIOJTHEHHUE Cy/1eOHOTO PeIIeHNs] HHOCTPAHHOTO TOCYIapCTBa;
11. Obmen wnHpopmanmeit (MHGOPMUpPOBaHHE O IEHCT-
BYIOILIEM HALIMOHAJIBHOM 3aKOHOJATEIbCTBE M IPAKTUKE




€ro MPUMEHEHHs; HPEIOCTABICHUE CIPAaBOYHOW HMHPOP-
Mally O JIMIAX, HOJ03PEBACMbIX B COBEPIICHUU MPECTY-
ieHni, popMax u crocodax MpecTyImHON NeITeIHHOCTH,
BO30YXK/ICHUM YTOJIOBHBIX M€J, Pe3yiabTaTax IpeaABapH-
TENBHOTO paccienoBanus # T.1.); 12. Jlrobas wHas mo-
MOIIIb, HE MPOTUBOPEYAIIAs 3aKOHOIATEIbCTBY 3alpallin-
BaeMOH CTOPOHBI (TIOJydEHHUE 3asBICHUH OT yYaCTHHUKOB
YroJIOBHOTO Tpoliecca, IPEeJOCTaBICHNEe OPUTHHAIOB WIIN
3aBEPEHHBIX KOIHI JIOKYMEHTOB H Jp.).
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K BOITPOCY O MEXAHU3ME COBEPIIEHUS
YBUUCTBA 10 HAUMY
IIPU PACCJIEJOBAHHUU NPECTYIIJIEHUS

Cobonb A.B. (BHII)

[Tpu paccnenoBaHuu yOMiCTBa MO HaiiMy CHOCO0O ero
COBEpIICHNA WrpaeT Oosblnyio poib. [IpencraBisercs,
YTO OH YCTAHABIIMBACTCA 3apaHee, a B OTACIbHBIX Clyda-
AX CTPOr0 pEraaMeHTHPOBAaH. B OCHOBHOM, 3TO HMeeET
MECTO, KOTJla HAaHUMATeJIb JKEJIAeT, YTOOBI yOHHCTBO OBI-
JI0 COBEPILCHO ONPEEICHHBIM CIIOCOO0M.

IMoxroToBka K BHIOpaHHOMY CHOCOOYy YOWICTBa IO
HalilMy He TOJIbKO 3aHMMaeT OOJIBIION Mepuo]| BpeMeHH,
HO M WTpaeT BaXkHyI0 poib. boponymuH A.U. Beaemnser
CIIEYIOIINE 3TAIB! OJATOTOBKH:

1. IlepBbIit 5Tan CBsA3aH C BOSHUKHOBEHHUEM YMBICIA Y
HaHMMAaTeIs U TMOMCKOM JIFOeH, KOTOPBIE PeaH3yIoT ero
MPECTYNHBIN 3aMbICE].

2. Ha BTOpOIi 3Tamne cocTaBisieTcsl CLIEHapuil IpecTy-
TUICHUSL.

3. Tperuii 3Tan cBA3aH ¢ OCYLIECTBICHUEM JIEHCTBUH,
KOTOPBIE HAIIPaBJICHbl HA BBIMAaHUBAHHE XKEPTBBI U3 10Ma,
3aMaHUBaHHE €€ B OINPEICNIEHHOE MECTO, OPraHU3aLMIO
3acajipl, MPECIeOBaHMUs, a TaKXKe JOBEACHHE 0 alKo-
TOJIBHOTO WM HApKOTHYECKOT'O ONBSHEHUS, BIOCIEICT-
BUU 4ero OHa OyJaeT HaXOMUThCAd B OECIIOMOIIHOM CO-
crosiauu [1, ¢. 17-19].

IIpoananu3upoBaB NMEpBBINA 3Tall MOATOTOBKU K CIIO-
co0y coBepiieHUs yOwWiicTBa TIO HaiiMy, HEOOXOIUMO
MOAYEPKHYTh, YTO AAHHBIM JTAIl SBJISCTCS HE TOIBKO 005-
3aTEeNIbHBIM, HO U 3aHMMaeT AJUTEIbHBIN MepHoa BpeMe-
HHU. Bo BpeMs yka3aHHOro 3Tana HaHUMATeNb 3aHUMAETCs
MOMCKOM TOCpE/IHNKA, KOTOPBIH OyJeT roToB HalTH HC-
HOJHUTES, WK K€ cpa3y MIIET HeMOCPEICTBEHHO UCTION-
Hutens. [louck Takux JuI sSBISETCS HEMPOCTOH 3aj1aueil.
OT0 0OBACHIETCS TE€M, YTO JOCTATOYHO PEIKO HAHMMATENb

cpa3y OynmeT oOpamaTbcss K KaKOMY-JTHOO JIUITY C TPeIyIo-
JKCHHEM HaWTH WCTIOJHUTENS yOMICTBAa TI0 HAMy WK XKe
HETIOCPEACTBEHHO C TIPEAIOKEHHEM COBEPIIUTH TaKOe
yowuiictBo. [Ipencrapinsercs, 4T0O UMEIOT MECTO M TAKHE CITy-
Yay, KOTJa UCIIOJIHUTEIb, MOJIyYHB BO3HArpaXIcHHUe, 0OMa-
HBIBJI HAHUMATEILSI, TEM CaMbIM HE COBEPIIMB IIOPYUCHHOE
eMy ybOuiictBo. Mnm ke, Korja 4esloBeK, KOTOPOMY Ipen-
JIOXKUIIU COBEPIINTH YOUICTBO 3a ONpeneréHHOe BO3HArpa-
XKIEHHE, 3asBJIsT 00 9TOM B IIPAaBOOXPaHUTEIIbHBIE OPTaHbl.

B cBs3u ¢ oTHM, U1 yJauHOTO TOHMCKAa yKa3aHHBIX
JIMI CHavajia B y3KOM Kpyry IpoBepsieTcsi HHGopMaLus o
HaJIMYUH Yy KOTO-HUOY/b YeNIOBEKa, KOTOPBIH OBl MOT CO-
BEPUINTh YOMHCTBO 3a OMpeNeNéHHOE BO3HArPaKACHHE.
Janee numo, KOTOpoe BEAET MOUCKH, PACCMATPUBAET I10-
TEHIUAIBHBIX TOCpeTHUKA U (Win) ucrionauTens. [locie
3aBEpUICHUsS TAaKOrO IIOMCKA, HMCXOAA M3 TOrO, Kakas
CTPYKTypa COBEpIUICHHS YOWIiCTBa MO HaiiMy OblIa u3-
OpaHa — HaHMMAaTelb, HUCIIOJHUTENb WM )K€ — HaHUMa-
TeNb, MOCPEIHHK, HCIIOJIHUTENb, MPOU3BOJUTCS OOMEH
nHpopManueii, a TakKe OroBapUBaIOTCS YCIOBHS COBEP-
IOEHUA pacCMaTpruBacMOro Bua NMpeCTyIICHusA.

Ha BTOpoM sTame cocraBiseTrcs cueHapuil youiicTBa
10 HaliMy. YKa3aHHBIN 3Tall, TaKXkKe, KaK U NEepPBbIH, SIBJIA-
eTcsl AMTENbHBIM 1 00s3aTenbHbIM. OH HEOOXOIUM ISt
n3ydeHus: MHGOPMaIMK O JKepTBEe: 0 €€ o0pase KH3HH,
X000H, pacnopsiake OHS, a TAKXKE ONPEEIseTCs] COCTOS-
HHUE YCIOBHH OXpaHbl (€ciu oHa mMeeT MecTo). Kpome
YKa3aHHOTO, Ha JAaHHOM 3Tale MPOW3BOJUTCS BBIE3] HA
MECTO BO3MOKHOTO COBEPILICHHS NPECTYIUICHHS, aHAIU3
JIOMTyCTUMOCTH HCIIOJIb30BaHUsI BBIOPAHHOIO CroOco0a
COBCPUICHUA TMPCCTYIUICHUA, OMPEACIAIOTCA NIYTU OTCTY-
rieHus1. braronaps ananusy undopmanum, koropast Obuia
TOJTy4eHa TIPH TIPOU3BOJICTBE YKAa3aHHBIX JIEHCTBUMA, MO0U-
paroTcsl He TOJIBKO TOJXOJAIIEee MECTO COBEPIICHHs YOuii-
CTBa I10 HaiiMy, HO ¥ €r0 CIIOCO0 U BpeMsi COBEPLICHHSL.

Tpernii 5Tan cBsA3aH ¢ BEIMAHUBAEM M 3aMaHHBAHHEM
KEPTBBI, OpraHn3alMeil 3acaibl, a TaKKe JOBEICHHEM e&
JI0 HApKOTHYECKOTO MJIM aJIKOTOJBHOTO OmbsHeHus. Ha
yKa3aHHOM JTare MCHOJIHNUTEIHN YOUHCTBA M0 HAalMY CO3-
JIafoT cebe OIIaronpusTHYI0 0OCTAaHOBKY JJISI COBEPIICHHS
MIPECTYTIICHUSL.

HpI/I BbIMAHMBAHUN MW 3aMaHUBAHWUU KEPTBbI UCIIOJI-
HUTENU yOMHCTBA 10 HAMY HCIOJIB3YIOT TaKUe MPUEMBI,
KakK: OTKJIIOYCHHE JJIEKTPUYECTBA B KBAPTHUPE >KEPTBHI,
TEM CaMbIM BBIHYXJad IMOCJICIHIOIO BBIMNTH Ha JIECTHUY-
HYIO IUIONIAJKY; Tele(OoHHbIE 3BOHKH, IPEICTaBISsACH
JpYruM JIMIOM W TIPHUIJIAIIasi )KEPTBY B ONpeNeNIEHHOE
MECTO U BpeMs U ApYTHE.

OpraHuzanuy 3acajbl WIK MPECICTOBAHUS 3a4acTyIO
OCYIIECTBIISIIOTCSL 110 MECTY JKHTENIBCTBA JKEPTBBI, €€ pa-
0OTBI WJIN B MECTaX YacTOTO BPEMSIIPOBOXKIICHHSI.

OnHako, HEOOXOIMMO OTMETHTh, YTO aBTOpa IOJIHO-
CTBIO TIOJIepXKUBaeT MHeHHe bopomynuna A.U., xoto-
PpBIf yKa3BIBAI HA TO, UTO: «3TOT 3TAIl HE ABJSIETCS 005132~
TEJBHBIM U MOXET OTCYTCTBOBATH BooGIme» [1, c. 19].

YOuHCTBO MO HAMMy MOXXET COBEPIIATHCS C MpPHMeE-
HEHHEM:!

1) OrHeCTpeNbHOTO OPYKHUS. 3a4acTyIO C TIIYIIATEIEM
U C ONTHYECKUM IpuLenoM. OrHecTpeIbHOE OpYyKUE SB-
nsiercst HanbOoliee pe3yabTaTHBHBIM OPYAMEM JIMILECHHUS
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KHU3HHU, a TAKXKE MCKIIOYAaeT MPSAMOro KOHTAKTa C XKEpT-
BOM MPECTYIUICHUS, YTO HAET BO3MOXXHOCTh OCTaBJISTh
muHUMYM cienoB. Kak ormewan Wmenko E. II., mons
yOUHCTB 1O HallMy COBEPIIEHHBIX W3 OTHECTPEIBHOTO
opyKus, focTuraeT B obmeit crpykrype 70% [2, ¢.500];

2) B3pBIBHBIX yCTpoHCTB. CoBepIIieHHE YOHWHCTB IIO
HaliMy C HCIIOJIb30BAaHHEM B3PBIBHBIX YCTPOMCTB OCyIIe-
CTBJISIETCS] TIPH TTOMOILYM TIPHUKPEIICHUs B3PHIBYATHIX Be-
LIECTB K aBTOMOOWIIIO KEPTBEL, K 1Bepu oduca, ero roma
WJIN KBapTHPBI.

Cpenu B3pBIBHBIX YCTPOWCTB B IIOCIEAHEE BpEMs
OoJIbILIOE PAacHpPOCTPAaHEHHE IIONYYHIM IUIACTHTBI — 3TO
TUIACTHKOBBIE B3pbiBYaThie BemmectBa (IIBB) [3, c. 466].
Pesxe UCIONB3YIOTCSI MUHBI MIIH TPAHATHI;

3) XOMOTHOTO OPYXKHsA. 3a4acTyIO HCIIONB3YIOT HOXKH,
a TaKKe JIpyrue MpeaMeThl, KOTOPbIE NMEIOT X035 HCTBEH-
HO-OBITOBOEC HA3HAUCHHE, KUHXKAJBI, 3aTOYKH, KOPTHKH.
Kak mpaBuio, Takue OpyAnsi HCIOIB3YIOTCS, KOT/A HC-
MIOJTHUTENb HE MOXKET MPHOOPECTH OpYKHE H3-32 ero (u-
HaHCOBOTO MoJjioxkeHusa. Kpome ykazaHHoro, ciemyer oT-
METHTh, YTO, YOHICTBA MO HaWMYy, COBEPIIACMBIC XOJIO/I-
HBIM OpY)XKHEM, B OCHOBHOM COBEPIIAIOTCS 110 MECTY XKH-
TEJILCTBA JKEPTBHI;

4) ¢uzudeckoi CHIIBI, TO €CTh YAApOB IO KH3HEHHO
Ba)XHBIM OpraHaM, a TaKXKe acUKCUM IBIXaTENbHBIX ITy-
Teil. YOMIACTBO TakKuM crocoOOM coBepIraeTcs, Kak Ipa-
BHUJIO, COBMECTHO. A NMEHHO, CHayaJa KepTBE HAHOCST y/ia-
PBI pyKaMH ¥ HOTaMH, a Jajiee, 9TOObl OKOHIHUTh yOHHCT-
BO, IPUMEHSIOT Pa3INYHbIC TPEIMETHI WM TyIIAaT;

5) TpaHCHOpPTHBIX CpeiacTB. lIpencraBnsercs, 4YTO
yOuiicTBo no HaiftMy JaHHBIM CIIOCOOOM COBEpILIACTCS MPU
MIOMOIIY YTHAHHOTO TPAHCIIOPTHOTO CPEZCTBA IMyTEM Hae3/a
Ha JKepPTBY WJIH K€ B XO/I€ CIUTAHMPOBAaHHOM aBapuy;

6) XUMHYECKHX IpenaparoB, SA70B, a TaKKe CHIbHO-
JICHCTBYIOIIMX HAPKOTHUYECKUX WU JPYTUX CPEICTB.
ITpumepoM MOXET BBICTYNaTh, PAcCHIIAaHHOE SIOBHTOE
BEIIIECTBO B JIOME, KBapTUPE WM KaOWHETe >KepPTBHI, TEM
caMbIM BBI3BaB OTPaBJICHNE U €€ CMEPTh.

VYuuTeIBasi BHINIEH3II0KEHHOE, MPEACTAaBISIETCS] HE00-
XO/IMMBIM CJIeNIaTh BBIBOJI, YTO IPH COBEPIICHNH YOUHCT-
Ba 10 HalfMy Ba)XKHOE 3HAYEHHE MMeEET HE TOJBKO CIIoco0
COBEPHICHHUA YKAa3aHHOT'O BHJA MPCCTYIUICHUSA, HO TAKXKC
U TIIATeNbHAs MOATOTOBKA K BRIOPAHHOMY CIIOCO0Y.
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MMPOLECC JOKA3BIBAHUS
B BEJIAPYCH 1 POCCHUH

Tapanoea E.B. (EUII M®)

Jloka3pIBaHHE — 3TO PErynupyeMasi 3aKOHOM JesITeIb-
HOCTb 10 COOMPaHUIO, IPOBEPKE U OLIEHKE JJOKA3aTeIbCTB
C LIEJBI0 YCTaHOBIECHUSI OOCTOSATEIHCTB, UMEIONIUX 3Ha-
YeHHe JJIsl 3aKOHHOTO, 000CHOBAHHOTO ¥ CIIPaBEIUINBOTO
pasperienus yronoBHoro nena (ct. 102 YIIK).

I[Mpornecc noka3pIBaHMs CKIAIBIBACTCS M3 Psiia COCTaB-
HBIX 3JIEMEHTOB. MOYKHO BBIJICNIMTH TPH WX HUX: COOMpaHUe
JIOKa3aTeNbCTB; X MPOBEPKA; OIICHKA JOKA3aTEIbCTB.

CoOmpaHre JTOKa3aTeNbCTB BKIIIOYACT UX OOHApY>KCHHE H
TIpoLiecCyalIbHOEe  3aKpeIuieHne. Kpome Toro, JoKasarenncTsa
MOTyT OBITh TPENCTABICHBI IOO3PEBacMBbIM, OOBHHSICMBIM,
3AIUTHIKOM, OOBHHUTEIIEM, TIOTEPIICBIIIMM, TPKIAHCKIAM FICT-
TIOM, TPAXKIAHCKIIM OTBETIHKOM, X TPEACTABATEIIMHI U JIP.

[Npencrarienne 10Ka3aTeNbCTB — TO CIIOCOO peau3a-
LMY YYaCTHUKOM IIpOIiecca CBOEro NpaBa Ha y4acTHe B
JI0Ka3pIBaHMH. UTOOBI OOHApy)KEHHBIE OKa3aTeJbCTBA B
UTOTE MMEJI FOPUIUYECKYIO CHIIY, UX HEOOXOAMMO Mpo-
LeccyanbHO 3aKpenuTh. JlokazaTenbCTBa, MOJy4YeHHBIE B
pe3ynbTaTe CIEICTBEHHBIX M CYICOHBIX AEHCTBHIA, 3aKpe-
TUIAFOTCS. TIYTEM COCTABJICHHS COOTBETCTBYIOIIETO IMPOTO-
kona. [IpnoOreHre BemecTBEHHBIX I0Ka3aTeIbCTB K ICTy
OCYIIECTBIACTCS IO Pe3yIbTaTaM HX OCMOTpa, YTO OTpaxa-
eTcsl B TIPOTOKOJIE OCMOTPA, & TakXKe ITyTeM BBEIHECEHHS I10-
CTaHOBIICHUS (OTIPEACIICHNS) O MMPUOOIICHIHN UX K JETy.

[TpoBepka g0Ka3aTENbCTB OCYIIECTBISETCS ITyTEM:

1) aHanu3a Ux cammx;

2) COMOCTaBIEHUS C APYTUMU J0Ka3aTeIbLCTBAMU, yiKe
MMEIOIIMMHICS B MAaTepHaNaX U YTOJIOBHOM JIEIe;

3) ycTaHOBJICHHS UX UCTOYHHKOB,

4) mosydeHHs APYTUX JOKa3aTeNbCTB, MOATBEPKAAIO-
IYX WA OIPOBEPTAOIINX TPOBEPSIEMOE JOKA3aTEIbCTBO.

3aKkoH OO0S3BIBaCT OpraHBl YrOJOBHOTO MpPECIe0Ba-
HUS U CYJ IPOU3BOANUTH BCECTOPOHHIOI, TIOTHYIO H 00B-
EKTUBHYIO NPOBEPKY COOPAaHHBIX MO MaTepHallaM U yTro-
JIOBHOMY Jienty mokaszarenbeTB (ct. 104 VIIK).

AHanmu3 JT0Ka3aTeNnbCcTBa MPEICTABISIET CO00I ero Bce-
CTOPOHHEE OJJMHOYHOE HCCIE0BaHHe 0e3 MPHUBJICUYEHHS K
HEeMY JIPYTHX J0Ka3aTenbCTB. Tak, BElEeCTBEHHOE JI0Ka3a-
TENbCTBO JJOJDKHO OBITh THIATEIFHO OCMOTPEHO, a MoKa3a-
HUS CBHJETENsI PacCMOTPEHbI C Pa3HBIX TOYEK 3PEHHS:
MPaBWJILHO JIK CBUJIETEb BOCIPHHSUI HAOI0JaeMblii (haKT;
He OBUIO T OOBEKTHBHBIX WM CYOBEKTUBHBIX (DaKTOPOB,
MPEISITCTBYIOIINX TPaBHIBPHOMY BOCIPUSTHIO HaOIomae-
MOT0; TIPaBWIBHO JIM BOCIPOU3BEACHBI HAOIIOACHIST, Tpa-
BUJIBHO JTU 3a(DUKCHPOBAHKI MOKa3aHus u T.14. [1,¢.105].

[poBepka MOKA3aTENBbCTB MPEATIONATacT yCTAHOBJICHUC
HCTOYHHKOB, M3 KOTOPBIX TIOJYYCHBI JJOKa3aTeNbeTBa. OIeHKa
JIOKa3aTeNIbCTB — MBICIMTENbHAS JICITENIbHOCTh, MMEHOLIast
CBOGH LIENBbIO ONpE/CNICHHe OTHOCHMOCTH, JIOIyCTUMOCTH,
JIOCTOBEPHOCTH ¥ JIOCTAaTOYHOCTH BCEX COOPaHHBIX JI0Ka3a-
TEJIbCTB B MX COBOKYITHOCTH JIJIsSi OKOHYAHHSI IPEABAPHTEb-
HOTO pacclieZIOBaHUsI U pa3pellieHus YrOJOBHOIO Jelia B
cyne6HoM pazouparenbeTBe. OlEHKa T0Ka3aTeIbCTB MPON3-
BOJIMTCSL 110 BHYTpEHHeMy yOexneHuro. Hukakwe noxaza-
TEJIbCTBA HE NMEIOT 3apaHee YCTAHOBJICHHON CHIIBL.




OrieHKa OTHOCUMOCTH JIOKA3aTeNbCTBA MPOU3BOIUTCS
B COOTBETCTBUU C COJCpPKAHUEM MPEAMETa JOKA3bIBAHHSI
M0 YTOJIOBHOMY JIeNy, €r0 KOHKPETHBIMH OOCTOSITEIHCT-
BaMH M OCOOCHHOCTSIMH IIOJIB30BaHMS MPSAMBIMH U KOC-
BEHHBIMH JJOKa3aTelbcTBaMH. Eciy Mmpu3HaHO, 4TO JOKa-
3aTeNbCTBO HE OTHOCHUTCS K JAENy, TO AajbHEHIIas ero
OIICHKA JIeJlaeTCs u3nuiHek [2,¢.210].

Cornacuo vactd 2 ctatbu 105 YIIK oTtHOcsmmmucsa k
Jielly TIPU3HAIOTCS JOKA3aTebCTBa, MOCPEICTBOM KOTOPBIX
YCTaHABIIMBAIOTCS OOCTOSTENBCTBA, KMEIOIINE 3HAYCHHE
JUIi JaHHorOo nena. He sBIAIOTCS OTHOCSIIUMHUCS K JIEITy
JIOKa3aTeIIbCTBA, KOTOPHIC HE CIIOCOOHBI YCTAHABINBATH WU
OIIPOBEPraTh MOUIEHKAIIIE TOKA3BIBAHUIO O0CTOSTEIBCTBA.

OrneHKa TOYCTUMOCTH JI0Ka3aTeIIbCTBA TIPOM3BOANTCS ITy-
TEM ONpENeIIeHIsI COOTBETCTBHS YTOJIOBHO-TIPOLIECCYATEHOMY
3aKOHY HWCTOYHHKA (DaKTUUECKUX IAaHHBIX M TOpsAAKa HX
noydeHus. Ecin Te wiu vHBle CBeIEHUS MOJTYUCHBI M3 He-
HaJUIe)KAIIer0 NCTOYHMKA, TO OHH HEe MOTYT OBITH ITOJIOXKe-
HBbl B OCHOBY pEILEHHUs MO JeNy. TakoBbl K€ MOCIEACTBUS
HapyYIICHUS] YTOJOBHO-TIPOIECCYABHBIX HOPM, JOMYIIEH-
HOTO B X0l J0oKa3bIBaHus. [Ipu pasperenun aena gokasza-
TENbCTBA, HE OO0JIAAfoIINe CBOWCTBOM JOIYCTHMOCTH, HE
MOTYT MPUHUMATHCSI BO BHUIMAHHUE.

Or1eHKa JOCTOBEPHOCTH JIOKA3aTEIBCTB COCTOUT B OTI-
pEIeNeHNH COOTBETCTBHA UX IeicTBUTENsHOCTH. OHA 5IB-
JSIETCS PEIarONIiM 3BEHOM BCEH OLCHKH W MPEICTABISICT
Hepenko OOJBIIYI0 TPYOHOCTH BCICACTBHE IPOTHBOPEUH-
BOCTH JI0Ka3aTeNbCTB, OCIIAPUBAHUN MX CTOPOHAMH, H3Me-
HEHHUS COIepKaHus B Xofe Iporecca u T.1. OmHaKo cyx,
paspernasi 7eio, 00sl3aH BO BCEX CIIydasxX MPHUHATH K Ipa-
BUJIBHOMY DPEIIEHHIO O JOCTOBEPHOCTH KAXKIOTO J0Ka3a-
TENbCTBA, HA OCHOBAaHWUU KOTOPOTO JENAIOTCS BBIBOJBI O
CYIIECTBEHHBIX JIJIs Jejia 00cTosATeIbeTRaxX [3,¢.67].

JIOCTaTOYHBIMU TIPU3HAIOTCS JOKA3aTeNIbCTBA, €CIM HUX
COBOKYITHOCTh IIO3BOJISIET YCT@HOBUTH OOCTOSITEIHCTBA,
MoJIeKaIue JOKasbiBaHWIO Mo nemy. OIeHka Jokasa-
TENBCTB 10 BHYTPEHHEMY YOEKICHUIO CBHICTEIHCTBYET O
TOM, YTO OpTaH JIO3HAHUs, JO3HABATEIh, CICIOBATENb, MPO-
Kypop, CyI OIICHHBAIOT JIOKA3aTEIbCTBA, PYKOBOJCTBYSCH
3aKOHOM W CBOMM BHYTPEHHHM YOKICHHEM, OCHOBAHHBIM
Ha BCECTOPOHHEM, ITOJTHOM U OOBCKTUBHOM PAaCCMOTPCHUH
BCEX OOCTOATENHCTB Jiela B MX COBOKYMHOCTH. Hukakwe
JIOKa3aTeNbhCTBa Uil Ha3BaHHBIX OPTraHOB M JIOJDKHOCTHBIX
JIMIT He IMEIOT 3apaHee YCTAHOBIICHHOW CHITBI.

OrieHKa 10Ka3aTeNbCTB M0 BHYTPEHHEMY YOEKICHUIO
03HAYaeT, MPEXJIe BCETOo, YTO Te, KTO €€ MPOU3BOJUT, HE
CBsI3aHBI 3apaHee yCTAHOBJICHHBIMH IIPABUJIAMHU O CHJIC,
3HAYEHUHU TE€X WJIM HMHBIX JO0KA3aTeJIbCTB M O TOM, KaKUM
U3 HUX OTAaBaTh MpPEIIOYTEHHE, a KaKhe OTKJIOHSATh B
clIydae IPOTUBOPEUYHH B JOKA3aTEIECTBAX.
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®OPMbI 1 METO/bI JEATEJBHOCTH
YYACTKOBOI'O HHCIIEKTOPA MWJINIIUHA
IO MPOPNJIAKTUKE HAPKOMAHHWH
B MOJIOJEXHOM CPEJE

Tapenxo B.A. (EBHII M®)

Bosnpinast ponb B OrpaHU4eHHN JIEBUAHTHOTO MOBEE-
HUSI MOJIOJZIEXKH JIOJDKHA OBITh OTBE/ICHA IeJICHAIPaBIICH-
HBIM MEpaM COLHMaJIbHO-IKOHOMHUYECKOTO, BOCIHTATEb-
HOTO, KYJbTYpPHO-IIPOCBETHTEIILCKOTO, a TAKXKe PEJIUTH-
03HOT'0 XapakTepa.

OtcytctBue B bemapycu monroe BpeMsi — mpoOIeMbI
HapKOMaHHU CKa3aJloCh Ha OTEYECTBEHHOM 3aKOHOJa-
TEJILCTBE, KOTOPOE OTPAHMYMBAIOCH BIUIOTH 10 Hadaia
XX B. OTZEIbHBIMH HOpPMaM{ aHTHHAPKOTHYECKOI'O Ha-
npaenerusa. PecnyOnmukoit bemapycs partudunupoBana
Koneernnss OOH o 60pp0e mMpoTHB HE3aKOHHOTO 000pOo-
Ta HAPKOTHYECKUX CPEICTB U ICHXOTPOIHBIX BELIECTB,
npusstas 20 nexabps 1988 r. DTOT MeXIyHapOAHBIN
MIPaBOBOM aKT, BCTYHNHUBIIUI B cuiry B koHie 1990 r., Ha-
MpaBJicH Ha 00BEIUHCHHE YCUIMI MUPOBOTO COOOIIECTRBA
B KOHTpOJIE HaJ HapkoTHKaMu. 23 ¢eBpans 1990 r. Ha
CEMHa/ALAaTON cnenuanbHol ceccun ['eHepanbHOl Ac-
cambren OOH Oputa mpuaATa BeemupHas mporpamma
JEHCTBHI B 00JIaCTH MEXIYHapOZHOTO COTPYAHHYECTBA
NIPOTUB  HE3aKOHHOTO IPOW3BOJCTBA, MPEIIOKEHHS,
crpoca, o0opoTa M PpaclpoCTPaHEHHS HAPKOTHYECKHUX
CPEACTB W IICMXOTPONHBIX BemecTB. OCHOBHas Ielb
IIporpamMmsl 3akigrodaeTcs B COBMECTHOM U €IMHOBpe-
MEHHOM OCYIIECTBICEHHH T'OCYAAPCTBAMH, BXOJSIIUMH B
cucremy OOH, MakcCHMMajbHO IOJHOTO MEpedyHs Mep U
JeicTBUI B X0/e OOphOBI CO 3710yMOTPeOICHUEM HAPKO-
THKaMH U UX HE3aKOHHBIM 000POTOM.

s yperynupoBaHusl AEATEIbHOCTH 110 MPOTHBOACH-
CTBUIO HapKOTpa(uKy Ha HAI[OHAIPHOM YpPOBHE IIOTpE-
6oBaIOCh NPUHSITHE HOBBIX HOPMATHBHBIX akToB. B wacTt-
HOCTH, B 9THX LEJIIX ObUT IPHHAT 3akoH PecnyOnmku be-
nmapych «O HapKOTHYECKHX CpEICTBax, ICHXOTPOIHBIX
BEILIECTBAX, UX MpeKypcopax U aHagoraxy». CormacHo ct. 5
JIAHHOTO 3aKOHA IOCy/IapCTBEHHAs MONNTHKA B chepe 000-
poTa ¥ MPOTUBOJCHCTBHS HE3aKOHHOMY 000POTY HapKOTH-
YECKHUX CPEZACTB, MCHUXOTPOIHBIX BEIIECTB, NMPEKYPCOPOB,
AHAJIOrOB, NPO(GUIAKTUKH UX TIOTPEOICHHS HallpaBJlieHa Ha
CO3JJaHUE YCIIOBMI JAJISI 3aIIUTHI IPAaB U 3aKOHHBIX HHTEpe-
COB TpaKAaH U IOPUANYECKUX JIMI[, B TOM UYHUCIIE, IIPU MPO-
THBOJICUCTBUH HE3aKOHHOMY 00OpPOTY 3THX CPEJICTB.

OnHUM W3 HamnpaBJeHUH TOCYAapCTBEHHOHN MOJIUTHKH
B c(hepe 000pOTa M MMPOTHBOJACHCTBHS HE3aKOHHOMY 000-
POTY HapKOTHYECKHX CPEICTB, NCHUXOTPOITHBIX BEIIECTB,
MIPEKypPCOPOB, aHAJIOTOB, SBISIETCS BBISIBJICHHE IpaBOHA-
PYIIEHUH, CBS3aHHBIX C HE3aKOHHBIM 00OpOTOM HapKo-
THYECKUX CPEJICTB, IICUXOTPOITHBIX BEMIECTB, MPEKypCo-
POB, aHAJOTOB; MPOMIAKTHKA NOTPEOICHUS HapKOTHYE-
CKUX CPEJICTB, IICUXOTPOIHBIX BEIIECTB, aHAJIOTOB, B TOM
YHcle Cpeau eTed W MOJIOJICKH; Pa3BUTHE MEXKIyHa-
POHOTO COTPYXHUYECTBA U JIP.

[TockonbpKy HapKOMaHHUS SIBISETCS B OCHOBHOM IIPO-
671eMOi MOJIOJIOTO TOKOJIEHHs, TO Haubonee 3(PeKTnB-
HOE HampaBJIeHHe NPOQHIAKTHKA HapKOMaHUM MOXET
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OBITH CBS3aHHO C MCTIOJIE30BaHUEM BO3MOKHOCTEH CEMBH,
IIKOJIBI, APYTHX COLMUAIBHBIX HHCTUTYTOB. JTO TaK Ha3bI-
BaeMasi paHHSS NPOQHIAKTHKA HAPKOTH3AIIH.

BaxxHo obecnednTh CBOEBPEMEHHYIO AHATHOCTHKY
JIeTeld M TMOAPOCTKOB, OTHOCSIIUXCS K TPYINIIaM PHCKa,
T.€. TeX, KTO UMEET BBIPAKEHHYIO CKIOHHOCTh K (hopMU-
POBaHHIO OTKJIOHSIIOIIETrOCs TOBENeHUsI 03 MpOsBICHUS
TaKOBOT'O B HacTosiliee BpeMs (M3 HEMOJHBIX CEMEH, CH-
pOTHI, OCCHPU3OPHUKH, MAETH, IIEPEHECHINE YepeIrTHo-
MO3rOBBIE TPaBMbI M IIPOYHE), B IJIAHE BEPOSTHOCTHOM
Hapkotu3anuy. [1o OTHOIIEHMIO K 3TOH KaTeropuu Heco-
BEPLIEHHOJIETHUX JIOJDKHO HCIIOJIB30BAThCS IieJICHANpaB-
JICHHOE BOCHUTATEIFHO-TIPOPUIAKTHIECKOE BO3ICHCT-
BHE, COUYETaeMOe B HEOOXOANMBIX CIydasx C IICHXOTepa-
MIEBTHYECKON TIOMOIIBIO U JICICHHEM.

HemamoBaxkapiM ¢akTopoMm, otmedaer E.B. 3maHOB-
CKasl, SIBJSICTCS OpraHn3alus conranbHoN cpenbl. OObeK-
TOM pabOTHl TaKke MOXXET OBITh CEeMbs, COLHANIbHAs
rpynna (IIKoja, Kiacc) MM KOHKPETHas JMYHOCTh. B
paMKax JaHHOW MoJeNu NpoduiIakTHKa BKIIOYAET, Ipe-
XKIe BCEro, COLMANbHYI0 pekiaMmy 1o (OPMHUPOBAHUIO
YCTAHOBOK Ha 3JI0pPOBBINA 00pa3 sxu3uu [1, c. 161-162].
Oco0oe 3HaueHHE HMEeT IMOJHUTHKA CPEACTB MacCOBOM
nHpopManuu. Upe3BbdaiiHO BakHA padoTa B MecTax, Iie
MOJIOISKb TPOBOAUT CBOW TOCYT | o0maercs (KHHOTeaT-
pBL, KIyOBI, AUCKOTEKH). PaboTa ¢ moapocTKaMu MOMKET
OBITh OpraHM30BaHA TAaKXKe Ha YIUIE, IS Yero B psie
CTpaH CYIIECTBYET IIOATOTOBKA ITOIPOCTKOB-ITHICPOB,
MIPOBOIAIINX COOTBETCTBYIOIIYIO PaboTy.

OnmHMM 13 HEOOXOIUMBIX HAINpaBICHUN pabOTHI SIBIIS-
€TCsl OpraHu3alys J0JHKHOro uHpopMupoBanus. s 3To-
ro OOBIYHO HCIONB3YeTCsl MH(pOpPMALKs, TOTBEPKICHHAS
CTaTUCTUYCCKUMU NAaHHBIMHU O HaFy6HOM BJIMAHUNA HApKO-
THUKOB Ha 3J0POBLE U JIMIHOCTD. HpI/I OTOM ICPCUNCTAIOTCA
HCETraTHUBHBIC IIOCICACTBUA yHOTpe6J'I€HI/I$I HapKOTUKOB WU
OTIMCHIBAIOTCS IpaMaTUIeCKUe CyIbOBI JTIOJCH, UX JIIYHO-
CTHas nerpaganus. V3ydeHwe ombiTa paOOTHI C MOIPOCT-
KaMH TI0Ka3bIBaeT, 4To OeceApl 10 MpodrIakTHKEe HapKo-
3aBHCHMOTO TIOBEACHUS TOJDKHBI IPOBOIUTHCS HE TIO3/IHEE
JOCTIDKCHUST UMH 14-TIeTHeTo BO3pacTa; OHU HE JOJDKHBI
CoJIepKaTh IOJAPOOHOTO OIHMCAHUS HAPKOTHKOB H A Qek-
TOB, MU TIPOU3BOJAMMBIX. Takue Gecenpl IenecooOpa3sHo
HamnpaBJIsITh Ha OOCYXKJEHHE TOCIEACTBUN JEBHAHTHOTO
MOBEJICHUsI ¥ CIIOCOOOB BO3JIEPIKaHUsSI OT HEro, Ha BbIpa-
OOTKY aKTUBHOMW JINYHOH MO3UIIHH.

ITomMumo uHGOPMUPOBAHUS TOJDKHA MPOBOIUTHCS pa-
0oTa 1O OpraHU3alUHN IEATEIHHOCTH, albTePHATHBHON
YIOTPeOICHIIO HAPKOTUKOB AJTbTepHATHBHBIMHU (hopMaMu
aKTHBHOCTH, HAIPABIICHHBIMU HA MOBHIIICHUE HACTPOCHUS
1 )KM3HEHHOTO TOHYCa, MOTYT OBITh: TIO3HaHHUE (ITyTeIIeCT-
BHUS), HCHBITaHUE ceOsl (TIOXOIBI B TOPHI, IKCTPEMATBHBII
CIOPT), OOIICHUE, TBOPUYECTBO U MHOTOE JIPYTOE.

3akoHonaTtenbHass 0aza bemapycu mo opraHuzanuu
po(pHUIAKTHIECKONH pabOThI C MOJIOACKBIO HA CETOMHSIIII-
HUHW JIeHb HOCHUT Pa30O0IIECHHBI U HECHCTEMATH3UPOBAH-
HBIH Xapaktep. OTaenbHbIE HOPMATUBHBIE TPENNTUCAHUS
MOJXHO OOHApYXHTh B PYKOBOIAIMIMX ITOKYMEHTax, W3-
JAHHBIX Pa3JIMYHBIMU OpraHamMu, NMOAYMHCHHBIMU MHWHU-
cTepcTBaM 00pa3oBaHUsl, 3APaBOOXPAHEHHS, BHYTPEHHUX
nen. Hexoropble moioxeHust 5TOH paboThl 3aKperieHbl
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Ha ypoBHe 3akoHa. OJHAKO, OHM HOCSIT JOCTAaTOYHO 00-
MH JeKJIapaTUBHBIN XapakTep, B TO BpeMs Kak IOpUIU-
YECKH 3aKpPEeIJICHHBIX NEHCTBEHHBIX MEpP B 3TOH oOiacTh
HE POCMaTPHUBACTCS.

3akoH Pecmybmuku Bemapycs «O0 oCHOBaX CHCTEMEI
IpOoGUIAKTHKHA OE3HAI30PHOCTH W  IPaBOHAPYIICHHN
HecoBeplUIeHHOJIeTHUX» (nanee — 3akoH Ne 200 — 3) ycra-
HaBJIMBAaET HEOOXOAMMOCTH IPOBEJICHHS WHAWBUIYalb-
HOHM NMpoQUIaKTHIECKONH pabOThl C HECOBEPILEHHOIETHH-
MU, HaXOJSIIUMHCS B COLMAIBEHO OIACHOM IOJOKEHHH.
B 10 ke BpeMsi HU OmpejeneHHe Takol padOTHI, coaep-
JKalieecsl B 3aKOHe, HM ee IOCIeAyIollee HOPMaTHBHOE
pETYINPOBaHUE HE PACKPBIBAIOT €€ CYTH M HE COAEpXKaT
JIOJDKHOTO KOJIMYECTBA IIPEABABIAEMbIX K HEHl TpeOoBa-
HUuM. B 3TOH CBA3M mpemiarard BHECTH JONOJHEHUE B
3akon Ne 200-3 craTpeii, nmeHyemoit «DopMBI HHIVBU-
IyadpHOM mpoduimakTHdeckor paboTel». B 31Ol HOpMeE
MIPEICTaBIIETCS IIeIecooOpa3HBIM OTMETHTH HamboJee
Ba)XKHBIC HAIIPaBJICHHUs JESITENLHOCTH B 3TOH cdepe, a
KpoMe TOro 00O3HAUUTh HEOOXOAUMBIH MUHUMAaIbHBIN
nepeyeHp NpoQUITaKTHYECKUX MEp, NOAJIeKALINX peaH-
3alMK P PaboTe C MPOPHUIAKTUPYEMBIM JTHIIOM.

[To cpaBHEHHMIO C MPUCTPACTHUEM K AITKOTOJIO KOJIUYECT-
BO «HACIIEJICTBEHHBIX» HAapKOMaHOB B pPa3bl MEHBINEE, a
MOTOMY M MepBbl IPO(PUIIAKTHKN HAPKOTH3ALNH HOIPOCTKOB
JIOJDKHBI OBITH HECKOJIBKO MHBIMH. B mepByro ouepenp cire-
JIyeT OTMETHTb, YTO NPEIYNPEXKICHAIO PA3BUTHS HApKOMa-
HUM B HEMaJIOH CTENeHN OyIeT cnocoOCTBOBATh JIEHCTBEH-
Hasg O60opp0a ¢ HapKOTpapHUKOM, MPOBOAUMAS Ha OOIIETroCy-
JIAPCTBEHHOM ypoBHe. Ha ypoBHE y4acTKOBBIX HHCIIEKTOPOB
HEMaJIylo pOJib UTPAeT 3HAaHUE UMH OIIEPATHBHON 0OCTaHOB-
KU Ha 00CITy’)KMBaeMbIX y4acTKaX, HaJylexallee B3anMoiei-
CTBHUC C HWHBIMH TIOAPA3ACICHUSAMU U cny)1<6aM1/1 OpraHoB
BHYTPCHHUX [O€JI, OpraHu3aniysg COBMCECTHBIX peﬁﬂOB, Ha-
TMpaBJICHHBIX Ha JIMKBUAAIIUIO HAPKOIIPUTOHOB, BBLISABJICHHEC
KaHAJIOB IIOCTaBKM W PACIPOCTPAHEHMS HAPKOTHIECKHX
cpenctB. Kpome Toro, neCTBEHHBIM MEXaHH3MOM Ipodu-
JIAKTUKA HAPKOMAaHHM CPEIM MOJIOASKH MOXKET CTaThb HC-
MOJIb30BaHHE COBMECTHBIX ycuiui npeactasutreneit OB/l u
poxuTenei MoApoCcTKa ¢ TeM, YTOObI OTPaHIMYHTD TIOCIIETHE-
TO OT JIOCTYIa K HAPKOTHYECKUM CpEJCTBaM, YCHIUTh €Xe-
}IHCBHBIﬁ KOHTPOJIb 3a €TI0 MOBEACHUEM, IIPUBUTH EMY COIIN-
AJIbHO MOJIC3HBIC NMPUBBIYKU U Ka4€CTBa, OKa3aTh MOMOIIbL B
MOMCKE COOCTBEHHOTO ITyTH Pa3BUTHSL
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MPOTUBOJENCTBUE HE3AKOHHOMY
OBOPOTY HAPKOTHKOB

Tamapunuyesa E.C. (BHII)

TepmuHoM HapkomaHHs 0003HaudaeTcs 3a00JeBaHME,
BO3HHUKAIOIIEE B CBS3M C CHCTEMATUYECKUM IOTPEOICHH-
M HapKOTI/IKOB B HEMCOUIMHCKUX LCIIAX U xapaKTepI/By}o-
mieecs HereO]lOHI/IMBIM BJICUCHUCM K HapKOTI/IquKI/IM
Cpe}ICTBaM nu HCI/IXOTpOHHBIM BCIICCTBAM, BBI3BIBAOIINM
ocoboe  CYOBEKTHBHO-TIOJIOKUTEIHHOE TICUXUIECKOE




coctostaue. [6] [Ipr HapKOMaHWK TIOPaXKalOTCsl BHYTPEHHYES
OpTraHbl, BOHUKAIOT HEBPOJIOTHUECKUE M TICHXIMYECKUE pac-
CTPOICTBA, pPa3BUBACTCS COIMAIbHAS ACTPaIaIiys.

OO6mmenpu3HaHo, 4TO 3J0yNOTpeOIcHHE HAPKOTHKAMHU
¥ UX HE3aKOHHBIH 000pOT OKa3hIBAIOT MaryoHOe BO3JEH-
CTBHE Ha 30POBBE JIOJCH, JIOMAIOT MX JKU3HH, pa3pyIia-
I0T CEMbH, MOJAPHIBAIOT YCTOWYMBOE PA3BUTHE YEJIOBEKA,
MOPOXKIAIOT MPECTYNHOCTb.

HapxormpecTynHocTh TpaHCHal[MOHaJIbHA — B He3a-
KOHHBIH 000POT HAapPKOTHKOB BOBJICYEHA OOJbIIAs YacTh
rOCYAapCTB, COCTABIAIONINX MUPOBOE COOOILECTBO.

ITo Mepe pacmupeHUs MeEXTyHApOAHBIX KOHTAaKTOB,
CUTYyalluH, CBSI3aHHBIE C HEMEIWIIMHCKUM TOTpeOIeHHEM
1 HE3aKOHHBIM 000POTOM HapKOTHKOB, IPHOOPETAIOT BCE
Oonee MacmITaOHBIN W TPEBOXKHBEIN XapakTep. OOmecT-
BEHHAs OIACHOCTh HAPKOIIPECTYITHOCTH 3aKII0YacTCs B
TOM, YTO HAPKOOM3HEC B CETOMHAIIHUX YCIOBHAX SIBIISCT-
CS OMHHM W3 CaMBIX HPUOBUIFHBIX H, ITO3TOMY, BECbMa
AKTUBHBIX MPOSIBICHUH COBPEMEHHON AEHCTBUTEIBHOCTH.

Hapkocuryanus B Pecnybnuke Benapych Ha cero-
JHSIIHUA JeHb HOCUT CTAaOWJIBHBIA Xapaktep. Hamie ro-
CyJapCTBO HE yTPAauMBAET CBOCH MPUBJIEKATEIbHOCTH IS
HapKOAMUJIEPOB B KadyecTBE CTpaHbl TpaH3uTa. Tak, 3a
2018 ron BBIsABICH M mpecedeH 21 kaHasl MOCTaBOK Hap-
KOTHKOB B PECITyOJIKY HM3-3a TPAHHUIIBI, a TAK)KE UX TPaH-
3UTHBIX TEPEBO30K. 3aperucTpupoBaHo 49 mpecryrmie-
HUH, CBSA3aHHBIX C MepEeMEIIeHIEeM HapKOTHKOB M IICUXO-
TponoB uepe3 ['ocymapcTBeHHyI0 TpaHUIy PecryOnuku
Benapycs. O coxpanstomielicss HaApKOYrpo3e TaKKe CBH-
JIETEeIbCTBYET KOJIMYECTBO M3BIMAEMBIX M3 HE3aKOHHOTO
obopoTa ncuxoakTUBHBIX BemlecTB. 3a 2018 roa u3bATO
6onee 580 KmwIorpaMM HapKOTHUECKHX CPEJICTB U CBBIIIE
28 KujorpaMMm IICMXOTpPOIIHBIX BellecTB. B pecmyOnnke
Cero/iHs OOJIBbIIIE YETHIPEX THICAY OCYKICHHBIX 3a XpaHe-
HHE U PacIpOCTPAHEHHE HAPKOTHUKOB. [5]

[IpoTuBoAciicTBHE HE3aKOHHOMY HAapKOOOOPOTY OTI-
peneneno [Ipesunenrom Pecrryonuku benapycs oqanM u3
MPUOPUTETHHIX HAIPABIICHUHA IPAaBOOXPAHUTEIFHON Jesi-
TENEHOCTH HE TOJIBKO CHJIOBBIX OPTaHOB, HO M BCETO T'O-
cymapctBa. Takum oOpa3om, [maBoii rocymapcrBa ObLI
npuaAT dekpet ot 28 mexabps 2014 roma Ne 6 «O HeoT-
JIO)KHBIX MEpax 10 MPOTHBOJEHCTBUIO HE3aKOHHOMY 000-
POTY HapKOTHKOBY, YTO CTaJI0 HEMAJIIOBAKHBIM COOBITHEM
B TIpoliecCe MPHBJICYCHHUS BHUMAHHUSA OOIIECTBA K TIPO-
6ieme HapkoMaHuu. lIpexze Bcero, 3TO MO3BONHIIO Clie-
JaTh IIar BIEpe] B KOOPAMHAIMM YCHIMH, KaK pa3nuy-
HBIX TOCYJAapCTB, TaK U OOIIECTBEHHBIX OPTaHU3AIHA,
OTIPENIeNUTh NAbHEHINE IIark B 3aKOHOATEILHON cde-
pe. Bo ucnonnenune [ekpera [Ipe3nneHTa 3HaAYUTENBHEIC
ycuiusl OBUTM HAaIlpaBIIeHBI HAa (POPMHPOBAHWE IIOIHO-
MacImTabHOW CHCTEMBI MPOQUIAKTHKHA HApKOMAaHUH, a
TaKXKe CONMANTBEHON PeadMINTaly HAPKO3aBIUCUMBIX JIHII.

ITo 3akoHomatenbcTBY Pecnybnuku bemapych 3a He-
3aKOHHBIH 000POT HAPKOTHUECKUX CPEACTB JIUIO MOXKET
OBITH TPUBICYCHO K AJMHUHHACTPATHBHON M YTOJOBHOU
OTBETCTBEHHOCTH.

B cootBercTBUmM co cTathéit 12 3akoHa PecmyOmukun
Benapyce «O HapKOTHUECKUX CPEACTBAX, IICHXOTPOITHBIX
BEIIECTBAaX, UX MPEKypCOPax» HAPKOTUUECKUE CPEICTBA,
TMICHXOTPOITHbIE BELIECTBA, MPEKYPCOPHI MOTYT M3TOTABIIH-

BaThCS M MPOWU3BOIUTHCS JIMIIE B IIESIX UX 000pOTa, Tpe-
JTYCMOTPEHHOTO HACTOAIIMM 3aKOHOM. B cooTBeTcTBHH €O
cTatbelt 1 HacTosmero 3akoHa HE3aKOHHBIM 00O0POTOM
HapKOTHYECKMX CPEJICTB, IICHXOTPOIHBIX BEHIECTB, WX
MIPEKypPCOPOB U aHAJIOTOB MPU3HAETCS 000POT HApKOTHYE-
CKHX CPEICTB, IICHXOTPOIHBIX BEUIECTB, UX MPEKypPCOPOB,
AHAJIOTOB, OCYILIECCTBISIEMBI B HapylleHHWE TpeOOBaHUN
HACTOSIIEr0 3aKOHA U UHBIX aKTOB 3aKOHOAATENbCTBA. [4]

Cratbs 328 YTroj0BHOTO KOJIEKCa MpeIryCMaTpuBaeT OT-
BETCTBEHHOCTh 32 HE3aKOHHBIE 0€3 LeNM cObITa U3rOTOBJIE-
HHE, repepaboTKy, NMpHOOpETeHHEe, XpaHEHHE, IMEePEBO3KY
WIN TIEPEChUIKY HAapKOTHUYECKUX CPEICTB, INCUXOTPOIHBIX
BEIIIECTB, WX MPEKYpPCOPOB M aHANOroB. [IOBBIIIEHHYIO OT-
BETCTBEHHOCTH YTOJIOBHBIH 3aKOH IPeyCMaTPHUBacET 3a 000-
POT HAPKOTHYECKUX, TICHXOTPOITHBIX BEIIECTB, UX TIPEKyp-
COpOB W aQHAJIOTOB C IENBI0 COBITAa OO COOCTBEHHO 3a
cOsIT. [Tpr 5TOM 3aKOHOIATENH PA3bACHSET, YTO O HATMIHH
nemu cOplTa B AGHCTBUSX JIMIIA MOTYT YKa3bIBaTh TaKue
00CTOATEeNBCTBA, KaK NPEBAPUTENIbHAS JOTOBOPEHHOCTD O
MIOCTaBKE HAPKOTHYECKHUX CPEACTB, Jada o00sA3aTelhCcTBa
OIUIaTHTh OKA3aHHYIO YCIYI'y HAapKOTHKaMH, 3HAYHUTEIb-
HBIE 00BEM HApKOTUYECKUX CPEICTB, NPHOOPETEHHE 3THX
CPEICTB JIMIOM, MX HE YIOTpeOsronmmM. [4]

HemamoBakHbIM (haKTOPOM I10 IPOTHBOACHCTBHIO HE-
3aKOHHOMY 00OPOTY HApKOTHYECKUX CPEICTB, SBISCTCS
yBENWYCHHE MacIITaboB Chepsl KOHTPOJS U MOBHIIICHHUE
3¢ (GEKTUBHOCTH AEATEIFHOCTH IPABOOXPAaHUTEIHHBIX
OpPTaHOB W CHCUHATBHBIX CIY)KO IO TIPECEYCHHIO TIpe-
CTYIHBIX ACUCTBUH B JAHHOW OOJNACTH.

Taroke, HEOOXOUMBIM SBJISIETCS PAa3BUTHE MEXIyHa-
POJHOTO COTPYIHHYECTBA, IIyTEeM IOJMHCAHUS KOHBEH-
LUH U MEXIYHAPOIHBIX IOTOBOPOB. TO €CTh peub UIET O
COBEPIIICHCTBOBAHUY 3aKOHOJIATEIbHOM 0a3bl Kak Hallei
CTpaHBbl, TaK 1 3apy0exHbIX TocynapcTB. COBEpIICHCTBO-
BaHHE OENOPYCCKOr0 3aKOHOMAATENhCTBA MOCIOCOOCTBYET
YKpPEIUICHHUIO 3aKOHHOCTH U TPEIYTPEKICHUIO MPECTYIIIe-
HU B cepe 000poTa HAPKOTHUECKUX CPEICTB U TICHXO-
TPOIIHBIX BEIIECTB Ha TeppuTopun PecryOmmku bemapyce.

CrnemaB COOTBETCTBYIOIIMH BBIBOJ MOXKHO CKa3aTh,
9TO HEOOXOIMMEIM YCIOBHEM 3(PQPEKTHBHOW OOpHOBI ¢
MPECTYIMHOCTRI0 B cdepe 000poTa HAPKOTHUECKUX
CpPEICTB, ICHXOTPOMHBIX BEUIECTB, a TAKXKe MX MPEeKypco-
POB M aHAJIOTOB, ABJISAIOTCS CKOOPIMHMPOBAHHBIC JEHCT-
BHUS TOCY/apcTBa M OOIIECTBA B LIETIOM.
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MEXAHMW3M IIPECTYIIHOI'O NTIOBEJIEHU A
N JINMYHOCTDB TIPECTYITHUKA

Tamapunuesa E.C. (FHII)

IIpecTynHOCTh M3aBHA SBIIAETCS CIIyTHHKOM YeJIOBE-
yecTBa. Bpen oT Hee HACTONBKO BEJHK, YTO M30aBleHHE
OT 3TOrO HPOSIBICHHS COIHMAIBHOIO 371a IMPAKTHUYECKU
BCEMHU JIIOJbMU U BO BCE BPEMEHA PacCMaTpPHUBAJIOCh Kak
Benmyaiiimee Oxaro. [1, ¢. 22] Yke B riryOOKo# TpeBHO-
¢t GuIoco(Bl MOIMETHIIN: YEM CIIpaBeINBEe ToCcyaap-
CTBEHHOE yCTPOMNCTBO, TEM MEHbIIE B TaKON CTpaHe Ipe-
cryrieHuii. YeM OoJbple JMOei CYUTAIOT 3aKOHBI COOT-
BETCTBYIOIIMMHU UX MHTEpEcaM, TEM HHXKE YPOBEHb IIpe-
CTymHOCTH. IIo MHEHHIO JPEBHErpEYEeCKOrOo MBICIUTEINS
IIportaropa, cnpaBennIHMBBIE 3aKOHBI HApoOJ 3alIMIIAET C
TaKOH e OTBaroi, ¢ KOTOPOH OH 0OOPOHSAET CTEHBI POJI-
HOTO TOPOAa OT Bparos. [1, c. 22]

ITockonbKy MpUYHHA IPECTYITHOCTH PacCMaTPUBAETCS
4yepe3 JIMYHOCTHBIE XapaKTePUCTUKH YeJIOBEKa, Ba)KHBIM
COCTaBIIAIONNM B KPUMUHOJOTHYECKONH HayKe sBISeTCA
TaKOM 3JIEMEHT KaK JJUYHOCTb NpecTynHuka. Ha mn4HocTs
YeJI0OBeKa, COBEPIIMBIIETrO NMPECTYIUICHHE Yy4eHble 00pa-
TUIH CBOE BHHMaHME B cepefnHe 19 Beka, Korja UTalb-
STHCKAW Bpad u aHTporonor Yeszape JlomOpo3zo cBommu
HCCIEOBAaHUAMH OYKBaJIbHO COBEPIIMI IIEPEBOPOT B
HayKe, BCIEJICTBHE YEr0 OCHOBHBIE IOJIOKEHUS TEOPHU
IpecTymHoro d4enoBeka JIoMOpO30 TOJIOXWIM Havajo
H3Yy4YEHUIO INYHOCTHU MPECTYITHUKA.

[MpoGnema HeOmarompusTHOr0 (OPMUPOBAHHS JIMY-
HOCTH, OTpENEeNIONIero NMPecTylHOe MOBEACHHUE, UMEET
HE TOJBKO TEOPUTHUECKOE, HO U NPUKIATHOE 3HAUYCHUE.
B Hayke KpUMHHOJOTMH KaK CTENEHb IO3HAHUSA OSTHUX
npoOyieM, Tak U UX peasibHas 3HaYUMOCTb JUIsi KOHKPET-
HBIX TEOPUTHYECKUX HCCIIEIOBAHUI OBLIM CYIIECTBEHHO
pa3IMYHBI Ha Pa3HBIX CTYNEHSAX €€ pasBUTHA. B kpuMu-
HOJIOTHUECKOW HayKe HE BCErja yIeNsaoch BHHUMaHHE
JMYHOCTH TIPECTYMHUKA. B GonbIIMHCTBE CBOEM, BCce Ha-
YUHBIE HCCIIEOBaHHS KOHIEHTPUPOBAIHUCH BOKPYT MpO-
6nembl TpectynmHOcTH. Ho Bce 4erde cTaHOBHIACH Ode-
BUIHBIM NPHOPUTETHOCTh JIMYHOCTHBIX MOAXOJOB B IO-
HUMAaHUU NPECTYNHOCTHU U IPOTUBOACUCTBUS €11.

HccrnenoBanue JHUYHOCTH MPECTYHMHHMKA TPHBEIO K
HEOOXOIMMOCTH aHaNIH3a KPUMHUHOTEHHBIX Ka4eCTB Kak
OCHOBBHI 3TOTO (heHOMeHa. KpUMUHOTEHHBIMU SABIISIOTCS
T€ Ka4eCTBa JIMYHOCTH, KOTOPHIE TIOBBIIIAIOT BEPOSTHOCTh
COBEpIICHUS YEJIOBEKOM KaKoro-nmm6o npecrymienus. K
yucily Hanbojee KPUMHHOT'CHHBIX KadyecTB JIMYHOCTH
oTHOcsTCs: yoexknenue: «Ecnmu denoBeky mioxo, OH MO-
KET MPUYUHATE BPEN JAPYTUM JIIOJSIMY; YBEPEHHOCTD, YTO
MIPAKTUYECKH BCE JIOAU MOCTYNAIOT HECHPABEUINBO, I10-
3TOMY HHOTJIa MOKHO ITO3BOJIUTH ceO€ IOCTYNUTh He-
CIpaBeNIUBO TOXKE; JKW3HEHHBIN npuHImm: «Hamo xuth
CETOAHAIIHAM THEM WM HE 3aAyMBIBAaThCS O OyIymiem»;
MHEHHE, YTO KOKIBII MY>KYMHA OJWH pa3 JI0JDKEH MOObI-
BaTh B MeCTaX JIMIICHHUS CBOOOABI; OTCYTCTBHE MTPUBHIUKH
TIIATEIBHO 00IyMBIBATH CBOM IMOCTYIKH M IPUHUMAEMBIE
pelieHns; HEyMEHHE YIPaBJIATh CO00M B KOHPJIUKTHON U
HMHOM 3KCcTpeMalibHOM cutyanuu. [1, c. 23]
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B Hayke KpHMHHOJIOTHH CYILECTBYET CIEIYIOmas Kiac-
CU(UKAIUS TIPECTYITHUKOB: CIYYalHBIN;, CHUTyallHOHHBIIH;
HEYCTOWYMBBIM; 3JIOCTHBIA W 0c000 omacHbIi. [2, c. 13]
O 1nyOmHE M CTOMKOCTH aHTHCOIMAIBHBIX XapaKTepH-
CTHK JIMYHOCTU MOXHO CYAUTbH ITO KOJIHIECTBY U OCOOCH-
HOCTSIM KPUMHHOTECHHBIX KadecTB. McciemoBaHus MoKa-
3aJIM, 4TO y CIy4alHBIX U CHUTYallHOHHBIX NPECTYITHUKOB
BBISIBJIICTCSI OT OJJHOTO JI0 TPEX KPUMUHOTEHHBIX KaueCTB
(B OCHOBHOM 3TO HEyMEHHE CAEP)KHBaTh ce0s B KOH-
(JIMKTHOW CHUTyaluH, HECNOCOOHOCTh HPOTHO3HUPOBATH
MOCTEACTBHS CBOMX IMOCTYNKOB). UM y ciyuaiiHoro, u y
CUTYallMOHHOTO TUIOB MPECTYIHUKA PEIIAOLIYI0 POJb B
MOTHBAIIH TIOBEJCHUS UTPacT HEOIArompusTHAs CHUTya-
IUsT, B KOTOPOH OKa3ajicsi YEelOBEK B MOMEHT IIpe-
CTymieHus. Pasnmuune Mexmy CirydaillHBIM M CHTYaIlHOH-
HBIM THNAMH 3aKJIOYaeTCs JHIIb B TOM, 4YTO y CIy-
4afHOTO B OCHOBE MOTHBAIMU NPECTYHMHOTO IOBEACHHS
JeXaT Kakue-THOO dYpe3BBIYaifHbIE 00CTOSATENhCTBA. Y
CUTYaIlMOHHOTO — 3TO OOBIYHBIE OOCTOSITENBLCTBA, K IPH-
Mepy, OCTaBJIeHHas 0e3 MPUCMOTpa Bellb, KOTOpasl Ipo-
BoIMpyeT xumieHue. HeycToiiuuBelif  (CHUTyaTHBHO-
KPUMMHOTCHHBII) — MEepexXOAHbIH TUI INpecTyNHUKa. Y
HEro BBISBIISIETCS TOpa3/io OOJbIlle KPUMUHOTEHHBIX Ka-
yecTB (HaAexkga Ha Oe3HAKa3aHHOCTh, yOSKIEHUS, 3a-
TJIYIIAIOIINE TOJIOC COBECTH, Oe3pasziandme K OOIIECTBeH-
HOMY MHEHMIO, TIPHBBIYKAa K CHHPTHOMY WJIH Hap-
KOTHKaM, HECIIOCOOHOCTh YAEpKaThCsl OT coOna3Ha Ka-
JKyIeics DOCTyITHOCTH, HEyMEHHE IPOTHBOCTOSITh HEra-
TUBHOMY BJIMSIHHIO APYTHX JIMI, OTCYTCTBHE ITO3UTHUBHBIX
MPUBBIYEK M YCTOWYMBBIX CTEPEOTHIIOB IIPABOMEPHOIO
noBesieHus). J{is 3M0CTHBIX U 0c000 OMAcCHBIX MPECTYII-
HUKOB (IIOCJIE0BaTEeIbHO-KPUMUHOTCHHBIM THM) Xapak-
TEPHO 3HAYUTEJIBHOE KOJMYECTBO KPUMHMHOTEHHBIX Ka-
YeCTB, KOTOpBIE O00JaJa0T BBICOKMM KO3(h(PHIUECHTOM
KPUMUHOI€HHOW aKTUBHOCTH. IIpecTynmHuku 3TOrO THNA
yKe He «paObl KpUMUHOTEHHOH cuTyannn». OHH aKTHBHO
MPHUCIIOCA0NIMBAIOT K CBOCH MPECTYIMHON JESTENHHOCTH JIFO-
Oyfo OOCTaHOBKY, Jake CaMyr0 HEHOAXOIAIIYI0 (TO €CTh
MOTYT COBEpUINTH IPECTYIUIEHHE, HECMOTPS HA OXpaHy
00BEKTA, BONPEKH MOTMBITKAM MIUIMIWK WA OOIECTBEHHO-
CTH TIpecedb IMPECTYITHOE MOBEJEHHE). 3/1ech TpoCMaTpHBa-
eTcsl AUaJIeKTHYeCKasi B3aMMOCBS3b JIMYHOCTH W HeOaro-
MPUSATHON 0OCTAaHOBKY COBEPILICHHUS IPECTYIUICHHS.

VY 370CTHBIX TNPECTYNHHUKOB HCTOKU MPECTYIUICHUS,
KaK MpPaBUJIO, BBISIBIISIOTCS B CAaMOM JTMYHOCTH: IIMHU3ME,
HEHABHCTH K JIFOISM, TSATe K MaTEPHUAIbHBIM [IEHHOCTSM.

N3yunTh NpUYMHBI OPECTYITHOCTH MOKHO HE TOJIBKO
Ha OCHOBE IPHUYMHHOTO aHanu3a. BaykHo cocTapsronien
B JIAHHOM IIPOIIECCE SIBJISICTCS TAK)K€ WHCTPYMEHTAIbHBIN
acriexT. it uccneoBaHust 3Tl Mpo0IeMBbl CyIeCTBYeT
TaKoe MOHATHE KaK «MEXaHHW3M IPECTYITHOTO IIOBEIe-
HUSI», TO €CTh B3aUMOCBSI3b BHEIITHHX (PaKTOPOB OOBEK-
TUBHOU JECWCTBUTEIHHOCTH W BHYTPEHHUX, MCHXUIECKUX
MIPOIIECCOB U COCTOSTHHUN, IETCPMHUHHUPYIOMIHUX pPEIICHHE
COBEPIINTH MPECTYIJICHUE, HAMPABIAIOMNX W KOHTPOIH-
PYIOLINX MCIIOIHEHNE 3TOTO PEUICHNUS.

Kak n3BecTHO, mpecTymiieHus M0 CBOMM CYOBEKTHB-
HBIM CBOICTBaM JeNIATCS HA YMBIIUIEHHBIE U HEOCTOPOXK-
Hble. MeXxaHM3M NPEeCTyHOro0 MOBEJEHUS BO BCEX CIyda-
X uMmeeT cBoto crenuduky. OnHako, Hanboee MOJIHO U




Pa3BepHYTO OH NPEACTaBICH B TaK Ha3bIBACMBIX IpEIy-
MBIIUICHHBIX MPECTYIUICHUAX, TO €CTh TE€X, COBEPIICHHUE
KOTOPBIX CO3HATENBHO IUIAHHUPOBAIOCH CYOBEKTOM eIlie
0 HACTYIUICHUS CHUTYaIlMH, B KOTOPOH OCYIIECTBILSIICS
NpEeCTyNHBIA 3aMbIcesl. MeXaHU3M NpeIyMbIIUIEHHOTO
MPECTYIUICHUSI B HamOoJiee IOJTHOM BHIE BKIIOYACT B
ce0s1 TPM OCHOBHBIX 3BEHA: MOTHBAIMIO IPECTYILICHUS;
IUTAHUPOBAHUE NPECTYNHBIX AeHCTBUH; UCIIOIHEHUE TIpe-
CTYIUICHUS! W HACTYIUICHHE OOLIECTBEHHO OMACHBIX IIO-
caenctBuid. [1, c. 30] Mexanusm NpecTyIICHUs peain3y-
€T BOJII0O U CO3HAaHUE CyOBEKTa, OJHAKO U HMOLMH, U BO-
75, ¥ CO3HAHUE IPECTYNHUKA HAIpaBJICHBl Ha JOCTHXKe-
HHUE aHTHOOIIECTBCHHBIX IeIeH M MX COAepKaHNEe MPOTH-
BOPEYHT COIMAJIBHBIM HHTEPECaM.

Takum 00pa3oM M3 BBIMIECKA3aHHOTO CIIEAYET BBIBO:
COBEpIICHIE KOHKPETHOTO MPECTYIUICHHS SIBISETCS pe-
3yJIBTaTOM B3aUMOICHCTBHUS 0OOPa30BABIIMXCS IIOJX BO3-
JefcTBHEM HEOJIarONpHUSATHBIX KU3HEHHBIX YCIIOBHH He-
TaTUBHBIX,  HPABCTBEHHO-IICUXOJIOTHUECKUX  CBOMCTB
JIMYHOCTH ¥ BHENIHUX OOBEKTHUBHBIX OOCTOSTENBCTB, 00-
pas3yonx KpUMUHOTeHHYI0 cuTyarnuio. Ha ypoBHe He-
ONaronpUsATHBIX YCIOBUI HPaBCTBEHHOT'O (DOPMUPOBAHUS
JIMYHOCTH CO3AAI0TCA HPEANOCBHUIKH, paccMaTpHBacMble
KaK BO3MOXXHOCTH COBEPILIEHUS MPECTYIUICHUS KOHKPET-
HBIM JuIoM. M yxe Ha ypoBHE KOHKPETHOH CHTyaluu
CIIOKUBIIASACA y JTUIA KPUMUHOTEHHAs MOTHBAIHS pea-
JM3YyeTCs B JEHCTBUTEIEHOCTb.

B 3aBepuieHnN Ba)KHO OTMETHTH, 9TO HOCHUTEJIEM IIpe-
CTYIUICHUS SIBIIICTCS YeNOBeK. [ BHe ero, BHE IMIHOCTH
U ee CBsA3eH IpecTylleHus He cyuecTtByeT. IloaTtomy
U3y4eHHUE JINYHOCTU TNPECTYNHUKA JOJDKHO HaXOIUTCA B
IIEHTpe BHUMaHMS COBPEMEHHON HayKU KPUMUHOJIOTHH.
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AMHUCTHUA U IIOMUJIOBAHHUE B NEPUO/
MOHAPXUHU ®PAHKOB ITPU ITPABJIEHUN
KAPJIA BEJIUKOT'O

Tenwox O.H. (EHIT T'®)

IIpu Kapne Bemuxom (768-814 rr.) rocyaapcTBo
(hpaHKOB JOCTHTaeT CBOETO HAWBBICIIETO MOTYIIECTBA,
oxBaThIBas 00mupHYy0 Teppuroputo. B 800 r. Kapu I Obun
yBEeHYaH nanoil B Pume ummepaTopckoil KOpOHOM, 4To
MOJYEPKUBAIIO €T0 CUILy KaK IIPEEMHHUKA BIACTH PUMCKHUX
umriepaTopoB. [IpecTmky KOPOJIEBCKOH BJIACTH CIIOCO0-
CTBOBAJIO U IEPEHECEHHE HA Hee KAaTOJIMYECKOH LepKo-
BBIO BETX03aBETHOTO IIPEJCTABICHUSA O CBATOCTH «Iapo-
BaHHOU borom» umnepartopckoi Biactu [1, c. 320].

K BnactHeiM nosnHomouusiM Kapia Benukoro B xage-
CTBE MMIIEpaTOpa OTHOCHIINCH «OXpaHa MHpa» U OXpaHa
TpaHull, OIpEAeJICHHAas] KOOpIAWHAIMs JACHUCTBUNA IIEH-
TpaJIbHOH BJIACTU M BOTYMHHBIX BiacTeil. B kanutymnspuu,
npubasieHHOM K baBapckoii npasae Kapnowm I, ykaseia-
JIOCh, YTO UMIEPATOP «KaK OXPaHUTEIb MUPA» JOJDKEH

MIPECEeKaTh «HApPYLIEHHWE BIIACTH», OOCCIICUMBATH «IIpa-
BIJIBHBII MHp ISl LEPKBH, BAOB, CHPOT H CIA0BIX», yIe-
I «0co00e BHUMaHHWE» HaKa3aHHWIO «Pa30OWHUKOB,
youiiny, mpemodoaeeB U KPOBOCMECHTENEH», CTPOTO OX-
paHATH «IIpaBa IEPKBH W €€ UMyIIecTBO». DopManbHO
uMnepaTop o0Iaa ¥ BBICIIEH aleIUIIIIHOHHOMN BIACTHIO.
«Ecnu KTo 3a8BUT, UTO €ro HENPABUIIBHO CYAMIIH, — 3aIH-
CaHO B TOM )K€ KalUTYJSIpUHU, — TO MYCTh SABUTCS Mepen
Hamu». Ho TyT *e yka3bIBanoCh, 4TO BCE UMYIIECTBEH-
HBIE CIIOPBI OJIXKHBI «II0Jy4aTh OKOHYATENBHOE PeIlIeHUe
¢ moMonipio rpadoB U cyaen Ha mectax» [1, ¢. 321].

Hcxond u3 BbllIEe CKa3aHHOTO MOYKHO OTMETHTh, YTO B
NIEpHOA MOHApXWU (PPaHKOB HMCTOUYHUKOM IIPABOCYAUS
OBLT MOHAPX, 3TO MPOSIBISIETCS B TOM, YTO TOJBKO OH MOT
HaJEeNATh ONPEICICHHBIMH MOJHOMOYHMSAMH, B paMKax
KOTOPBIX OBIIO M BBIHECEHHE NMPHUTOBOPOB, & KAXKIBIN CY-
IbsI OJDKCH OBLI MMETh CIEHHAIBHOE Pa3pelIeHHuEe MO-
Hapxa Ui CyZeOHOM pacrpaBbl M Ha3HAUCHHS HAKa3aHMS
C TIO3UIIMU BBIHECEHHOT'O NMpUTroBOpa. MoHapx ObuUT Hau-
BBICIINM CY/Ibeii, 00J1a/1a) MPaBOM PacCMOTPEHUSI KaX10-
TO €Ille HE YPEeTryIHUPOBAaHHOTO (HE PAaCCMOTPEHHOI0) Jelia
JUTSL BBIHECEHMsI COOCTBEHHOTO CYXJIEHUs (MHEHHS).
Taxke MOHapX BBICTYIAJI U KaK ale/ULILUOHHBIA OpraH,
obyiaiasi IpaBOM PacCMOTPEHHMS €I pa3 Jesl yXKe pac-
CMOTPCHHBIX, a TAK)K€ B OTHOIICHHU Y€ OCY>KIEHHBIX
ynn. MoHapx o0mazan ¥ IpaBoM ITOMHJIOBAHHS, KOTOPOE
He ObIIo0 Hu4YeM orpaHudeHo. [lomuioBaHme Mormo 3a-
KIIFOYaThCs (COCTOSITh) KaK B OTMEHE PELICHUs, TaK M B
MIPEKPAIIEHNN pacCIeOBaHUs YTOJOBHOTO Jena, KOrzaa
BHHA IOPHJIMYECKU elle He Joka3zaHa. Ho Ha mpakTuke
IIOMMJIOBAHHE TPEIOCTABISIOCh TOJBKO IOCIE OCYKIe-
HUS TIPECTYNHHKA, a BIACTBYIOIIMH MOHApX BBIHOCHI
pelieHre 0 TOM, YTO HaKa3aHue OyJeT UCIIONHEHO, WIIH
MIPOIIEHO (CHATO), WIM 3aMEHEHO Ha Japyroe. MoHapx
BJIACTEH OBLI TakXe OOBSBUTH AMHUCTHIO, XOTS OTIHYHE
€e OT MOMWJIOBAHUSI B MHANBUAYAJBbHBIX CIydasx HE MPo-
CJIC)KMBAJIOCH — U B TOM M B APYI'OM CIIy4ae HUCTOYHHKOM
MHJIOCTH ObUIa BOJII MOHapXa M TOJBKO OT HETO 3aBHCE-
JI0, B KaKOH Mepe, KaKhUM CIIocoOOM M KOTrO MOMHJIOBATh,
a TaKKe Kakylo (OpMy WM BUA M Kakoe COIEp’KaHHe
MIPUMET aKT TOMHJIOBAHHSI.

Kapn Benukuii oka3piBal MUJIOCTh B WHAWUBUAYaTb-
HBIX ciydasx. Tak, Hampumep, OH 3aMEHHJI CMEPTHYIO
Ka3Hb, BBIHECECHHYIO IIPUIOBOPOM Ha ceiiMe B MHrens-
reiiMe B 788 r. B oTHomeHnu npasutens basapuu Taccu-
sona III 3a u3MeHy, Ha Haka3aHUE B BUJIE NOCTPUIKECHUS U
MIOXXU3HEHHOTO 3aKJIIOUCHHs B MOHACTHIpE. Taxke 3TOT
xe MOHapX 3aMEeHW B XOJ€ MOMWJIOBAHUS CMEPTHYIO
Ka3Hb, BBIHECEHHYIO B OTHOLIEHHH €T0 COOCTBEHHOTO
ceiHa [Innaa ['pbaToro, KOTOPHIA y4acTBOBaJ B 3ar0BO-
pe mporuB Kapna Benmkoro, Ha HakazaHue B BHJE ITO-
CTPIDKCHUS] B MOHaXW W MOXW3HEHHOTO 3aKJIIOYECHUS B
MoHacTeIpe (B 792 r.). Heo6x01MMo OTMETHTH - OKa3bIBas
munocte Taccunony III, Kapn Bemukuii cocnaicsa Ha
«MUJIOCTH O0XKBIO», U 3/1€Ch BAKHO IMMOAYEPKHYTH TO, YTO
P IPUMEHEHUH TIOMIJIOBAHUS TTOSIBIISICTCS CaKpaIbHBIH
9JIEMEHT, KaKk O00OCHOBaHHME OKa3aHUS MHJIOCTH, a CaMo
ITOMHJIOBAHHE CBA3aHO C KOPOJIEBCKUM MPOIIECHHEM.

[IpuBeneHHbIE BBINIE MPUMEPHI HE JOKA3bIBAIOT, UTO
MOHApX MOT TOJBbKO 3aMEHATh CMEPTHYIO Ka3Hb Ha JAPYroe
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Hakazanue. [IpaBuTens He ObUT HUYEM OrpaHHdeH npu Gop-
MYJUPOBAaHUH CaMOW CYTH (COIEpaHUs) aKTa TIOMIJIOBa-
Hus1. OH MOT TIPOLIaTh HaKa3aHWE MOJIHOCTHIO, a TAKXKE OKa-
3aTh MHJIOCTB €IIE TIEPE]] OCYKIACHNEM U 3aKITFOUCHHUEM.

B nepuon npasnenuss Kapna Benukoro nosiBisercs,
TaK Ha3bIBaeMas «IIOCIEAYIOIas MHUIOCTh, T.€. MHJIOCTb,
OKa3aHHasg OJHOMY M TOMY )K€ U€JIOBEKYy, B OTHOIIEHHU
OJIHOTO M TOTO ke noctynka (neificraus). Tak, Hampumep,
MUWJIOCTh OBbllJa OKa3zaHa JBAXIbl OCYKIECHHBIM 3a IyO-
mmyHoe n3buenue namsl JIpBa 111, koToporo ooBuHSAIM B
npento0oaesHuY 1 KisiTBonpectyruieHny. Kapn Benukuii
BCTaB Ha 3alUTy Iambl CHadajga 3aMEHWI CMEpPTHYIO
Ka3Hb €T0 «OOMIYMKOBY» HA MOKH3HEHHOE 3aKIIIOYEHHE, a
3areM — nocie cmeptu JIbBa III — mpocTuin um u 310 Ha-
Ka3aHue, Bo3Bpamias cBo0omy.

TakuM 00pa3oM, y4nTHIBas BBIMIC M3JI0KEHHOE MOX-
HO OTMETHTH YTO NOMHJIOBAHHE MPOSBISIET TECHYIO CBSI3b
C OCYIIECTBJIEHUEM BEPXOBHOW BiacTH. IlepBoHayanbHO
3TO MPaBO — MPABO MHJIOBaTh, OCHOBBIBAIOCH Ha (haKTH-
YECKOM aBTOPHUTCTEC U MOJIUTUYECKOM MO3uNun IMpUHU-
MAIOIIero pelleHue, noxke Ha OOBIYHOM IIpaBe, a B IO-
CJIEJICTBUY Ha IpaBe YCTAHOBJICHHOM 3akoHHOM. IIpudyem
B JIpEBHUE BpPEMEHA U B MEPHOJ CPEIHEBEKOBLS HOPMEI,
Kacarolyecsl JaHHON 00JacTH He MHOTOYHCIICHHBI M HO-
cAT (hparMeHTapHBIN XapakTep, YTO CO3/aBajio IIHPOKHUH
CHEKTp BO3MOJKHOCTEH i ero mpuMeHeHus. OOmamas
JTAaHHBIM TIPaBOM MOHApX, M3/1aBasi aKT OMIJIOBAHHS Y-
KOBOZCTBOBAJICS] HCKJIIOYUTEILHO COOCTBEHHBIM W HUYEM
HE OrpaHWYEHHBIM YCMOTpeHHEeM. [lepBoHadanbHO 00-
JIaCTb NPUMCHCHUA IMOMHUIIOBAHUA 61>1na O4YCHb HIHpOKOﬁ.
He cymiecTBOBano 4eTKo OYEPUYCHHBIX M OINpPEEICHHBIX
IIpaBOM €ro IrpaHulIl. N xoTd ¢ TeueHuem BPEMCHH MTPOUC-
XOIWUT OIpeIeNIeHHOEe YyperyJlupoBaHUE BOIIPOCOB, Ka-
CarolIMXCsS AaHHOTO MHCTUTYTA, ITyTEM YacCTHYHO COp-
MYJIUIPOBAHHBIX W3MEHEHUH, IO-IPEeXHEMY B paMKax
NIPUMEHEHMSI TTOMIJIOBAHHS XapaKTepeH OYeHb IIHUPOKHI
JIATa3oH, ¥ B JII000H MOMEHT HPaBSIINi MOHapX MOT OT-
Ka3aTbCs OT NPUHATHIX PEIICHNH, 3aMEHSIS NX IPYTHMH.
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OBIIECTBEHHBIE PABOTBI —
MPEOBJIAJAIOIIUI BUJ HAKA3ZAHMSI,
HE CBSI3AHHBIN C U30JISAILUENA
OCY KIEHHBIX OT OBIIIECTBA

Dapagonosa B.A. (BUII)

B nocnennee Bpemst allbTepPHATHBOW HAKA3aHUIO B BHIC
JIMICHUA CBO60)II>I SBISIIOTCA HaKa3aHWsA, HC CBI3AaHHBIC C
M30JISIIMEN OCYXIEHHBIX OT oOmiectBa. Hambomnee pacrmpo-
CTPaHCHHBIM BHUJIOM HaKa3aHUA SABJIAIOTCA O6H1€CTB€HHBI€
pa6OTBI, KOTOPBIE MOT'YT IIPUMEHATHECA B KAYECTBE HE TOJIb-
KO OCHOBHOTO, HO 1 JIOTIOJTHUTEIILHOTO HaKa3aHUs K mTpady
WY JIAIICHHIO TIPaBa 3aHAMATh OIPE/ICNICHHBIC JOJKHOCTH
WM 3aHAMATHCS OTIPEICIICHHON e TeTbHOCTRIO.
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CornacHo ctathe 49 YronosHoro koaekca (naee — YK)
PecriyOmmmkn Benapych naHHash Mepa 3aKiIO4aeTCs B TOM,
YTO OCY)KICHHBIA B CBOOOIHOE BPEMS BBIIOJHSIET 0OE3BO3-
ME3IHBIA TPy B MOJB3Y OOIIECTBA, BUA KOTOPOTO OIpere-
JsIeTCS. OpTaHaMH, BEIAOIINMHU MPUMEHEHHEM OOIIeCTBEH-
HBIX PaboOT.

Hakazanue mnpencTaBiseT BPEMCHHYIO TPYAOBYIO [esi-
TEIBHOCTh, KOTOpas HMEET COIMAILHO-TIONC3HYIO HAIpaB-
JIeHHOCTh. Kak mpaBmiio, BUJI BHIOIHEHMS pad0T HE TpeOyeT
JIOTIOJTHUTEIIBHOM TPO(ECCHOHATLHON MOATOTOBKH M BBIOH-
paeTcs Ha OCHOBAHUH MECTa MPOKUBAHKS TPAKIAHUHA.

CpoK yCTaHaBJIMBAETCS Ui COBEPIICHHONETHUX OT 60
o 240 gacos. [l HecoBepiieHHoneTHero ot 30 mo 180
gacoB [1]. OTObIBatOT Ha 0OBEKTE HE CBBIIIIE 4 YAaCOB B JICHb.
HecogeprreHHOIETHHE HAPYIINTENN 3aKOHA HE MOTYT TPY-
IIUTBCS OOJIee TPeX YacoB B JHH, KOT/IA OHM HE y4aTcs WIN
HE 3aHATHI Ha OCHOBHOW paboTe, a B paboune THH, THH
Y4eOHBIX 3aHATHI — He OoJiee IBYX 4acoB, HO He OoJiee Tpex
IHel B Heslellio. B Henenmo pasperaetcst TpYAUTHCS Ha 00-
IIIECTBEHHBIX paboTax, Kak MPaBUIIo, He MeHee 12 JacoB.

B  coorBerctBum ¢ ImaBoit 4 VYrosioBHoO-
HCTIOJHUTENIFHOTO KOJIEKCa HCTIOJHEHHE HPOBOIUTCSA Yro-
JIOBHO-UCIIOJTHUTEILHBIMH HHCHEKIISIME (aniee — YII) o
MECTY JKHUTEIBCTBA OCYKICHHOTO.

Mecto OTOBIBaHUS OCY)KICHHOTO OIIPENEISICTCS Me-
CTHBIMH HCIIOJHUTENBHBIMA U PAaCHOPSIIUTCIFHBIMU Op-
raHami 1o coryiacopanuto ¢ Y M.

[Ipu oTObIBaHMM HaKa3aHWS AIMUHHCTpALCH opra-
HU3AI[MH OCYIICCTBIIICTCS KOHTPONb 32 BEIOJIHCHHEM
OCYXJACHHBIMU ONPECACICHHBIX JId HUX pa60T, a TaKXe
00s13aHHOCTD YBEAOMJIATL MHCHEKIHWIO O KOJIUYECTBE OT-
pabOTaHHBIX YaCOB WM 00 YKJIOHCHHH OCYKICHHBIX OT
oTObIBaHUsI HaKa3aHus [2].

Ocyx/IeHHBI! K OOIIECTBEHHBIM paboTaM JOJIKEH OT-
paboTaTh yCTaHOBIICHHBIH CYJIOM CPOK, COOJIIOaTh Ipa-
BIJIa BHYTPEHHETO TPYAOBOTO PACHOPSAKA OPTaHU3AIHH,
MOCEIIATh BOCIHTATCIBHBIC MEPONPHUATHS, a TAKKE SIB-
JNATBCA TI0 BBI3OBY B YTOJIOBHO-UCIIOJHUTEIBHYIO WH-
CHEKINIO W JIPYTHE CIYXOBI TEPPUTOPHUAILHOTO OpraHa
BHYTPCHHHUX J€J B YKa3aHHBIA CPOK JUTS MPOBEICHUS Oe-
cen. HecoOmroneHre naHHBIX MpaBUJI MPUBOAUT K HeOa-
TONPHUATHBIM IMOCICACTBUAM.

Tak, ocyXJeHHbIE, 3JI0CTHO YKIOHSIONINECS OT OTOBI-
BaHUs HaKa3aHWs B BUJE OOIIECTBEHHBIX PadoOT, pUBIIE-
KaloTCS K YTOJIOBHOM OTBETCTBEHHOCTH Mo cT.419 VK
Pecniybnuku benapych, 3a KOTOpoe MpeaycCMOTPEHO Ha-
Ka3aHHE B BHUJIE apecTa CPOKOM J0 3 MecCsIeB. 3II0CTHOE
YKJIOHCHHE — HEBBIXOJBI Ha OOIIECTBECHHBIC PabOTHI Oe3
YBa)KUTENBHBIX PUYHH OoJiee 2 pa3 mocie opuIHaIbHO-
ro TpeIynpexIeHUs, COBeplIeHHe Oonee 2 pa3 mocie
OpUIHANTEHOTO TPEIYIPEKACHUS B TCUCHUE OTOBIBAHHS
HaKa3aHWU HApYMICHUH TPYIOBOW JUCIUILINHEL, CKPBITHE
C IETBI0 YKIIOHEHHS OT OTOBIBAaHMS HAKa3aHUSL.

C pa3BHUTHEM JaHHOTO MHCTUTYTa CYIIECTBYIOT OHpere-
JICHHBIE TPYJHOCTH TPU YCTAHOBJICHWH MeECTa OTOBIBAHMS
HaKa3aHWsA. JTO CBS3aHO C TeM, YTO 3aKOHO/ATEeNb HE Y4&in
MHTEpeChl HAHUMATeJeH, a TakkKe yYpeauTeNield COOTBETCT-
BYIOIIMX opranu3anuii [3, c. 41]. Tak, nienecooOpa3Ho BBECTH
Kakoit ()opMBI COOCTBEHHOCTH JIOJDKHA OBITh OPraHHU3aIHs IO
MECTy, KOTOPOH OCYKIICHHBII OTOBIBACT CBOC HaKa3aHHE.




Ha namm B3mI1, OCyIIeCTBICHHE KOHTPOJIS 33 UCIIOJIHE-
HHEM HakKaszaHHs Hauboliee pe3ysIbTaTHBHO CO CTOPOHBI I'O-
Cy[apcTBa, T.€. B OpPraHU3allUiX, OCHOBAHHBIX Ha rocynap-
CTBEHHOU COOCTBEHHOCTH. A TakXke B yUPESKICHHUIX 0OIIIe-
CTBEHHOH TTOJIB3HI (ZJOMa IIPECTapEIIbIX, OOMHHHUIIEI U T.I1.).
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PO3MEKYBAHHSI IEPEBIPKH TA OIIIHKU
JOKA3IB Y KPUMIHAJIBHOMY IPOIIECI
YKPATHU

Hllabaposcvkuii b.B.(Ha YOA)

VY gactuni 2 crarti 91 KpuMminamsHOTO mporecyaib-
HOTO KOJIeKCY YKpaiHM BH3HAYEHO, IO ‘7IOKa3yBaHHS
moJisirae 'y 30WpaHHi, IMEePeBipIli Ta OLIHII JOKa3iB 3 Me-
TOI0 BCTAHOBJICHHSI OOCTaBHH, 110 MalOTh 3HAYEHHS LIS
KPUMiHaJIBHOTO TIPOBAJIKEHHSI .

[TepeBipka [noKa3iB sBIsiE COOOIO JSUIBHICTH 13
3’SCyBaHHS 3MICTy JOKa3iB, 3iCTABJICHHS JOKa3iB, 30H-
paHHs HOBUX JIOKa3iB 3 METOIO 3’SICYBaHHS HaJICKHOCTI,
JIOTTYCTUMOCTI Ta JIOCTOBIPHOCTI J0Ka3iB. BapTo moronau-
THucs i3 BucnoBieHowo M. €. lllymmnowm [4, c. 255], O. B.
Karutinoto [3, c. 148], B. B. Banusipuykom [5, c. 179],
1O. T1. CmoxoBuu [2, 184] no3utieto, 1110 nepeBipka goKa-
3iB TOJIATAE K B MPAKTHYHIHM, Tak 1 B MUCIICHHEBIH (iHTe-
JIEKTyalbHIHN) DisUTBHOCTI.

OriHKa TOKa3iB — IIe PO3yMOBa aHANITHYHA NisUTBHICTH
CITIYOT0, MPOKYPOpa, CIIIUOr0 CyIl, CYAy 3a ydacTi iH-
IMX YYaCHHUKIB KPUMIHAJBHOTO TPOBA/KCHHS, SIKa 3BO-
JUTBCSA JI0O TOTO, IO Ii Cy0’€KTH JOKa3yBaHHS 3a CBOIM
BHYTPILIHIM TNEPEKOHAHHSM, SIKE IPYHTYEThCSI Ha BCeOid-
HOMY, TIOBHOMY 1 HeyIepePKeHOMY JIOCIIIKeHHI BCiX 00-
CTAaBMH KPHMMIHAJIBHOTO IIPOBAKEHHS, KEPYIOUHCh 3aKO-
HOM, OILIHIOIOTh KOXKHUH JI0Ka3 3 TOUKH 30pY HAJIEKHOCTI,
JIOITYCTHMOCTI, JOCTOBIPHOCTI, 8 CYKYITHICTh 310paHUX J10-
Ka3iB — 3 TOYKHU 30py JOCTaTHOCTI Ta B3a€MO3B 3Ky — 3 Me-
TOFO TIPUHHATTS BIATIOBITHOTO MPOIECYABHOTO PIllICHHSL.

PosMexyBaHHS MiXK TIEPEBIPKOIO Ta OIIHKOK JIOKa3iB
MPOBOJISATH 32 THM, 1110 NIEpeBIpKa — Ii¢ TIOETHAHHS IPAKTHY-
HHX JIifl Ta JIOTIYHOI PO3yMORBOI [isUILHOCTI, B TOM Yac sIK OIfi-
HKa — 1€ CYTO JIOTI4Ha PO3yMOBa JisUIbHICTh. Takoro norsyty
JOTPUMYIOTECS, 30KpeMa, M. €. Ilymmmo [4, c. 255],
O.B. Kamina [3, ¢. 148], B. B. Banusipuyk [5, c. 179],
IO. II. CmoxoBuu [2, c. 184]. He craBmsum mix cymHiB
NPaBWILHICTh TAKOT'O MiJXOY /10 PO3MEKXYBaHHS IEpeBi-
PKH Ta OIIIHKH JTOKa3iB, BAPTO JOJATH, IO OILiHKA JOKAa3iB
BiZIOYBa€eThCs Oe3MOoCcepeHBO Mepell PUUHSATTIM Ipolie-
CYaJIHOTO pillIeHHS, TOAI SIK IepeBipKa Nepeye OLiHIII.

IepeBipka g0Ka3iB BiIPi3HAETHCS Bif IX OLIHKH 33 Mi-
cueMm y nmokasyBaHHI. OIliHKa JOKa3iB BiOYBa€TbCs MiX
4yac BChOI'O JIOKA3yBaHHS, BOHA HPHUCYTHS yXKe TiJl 4ac

30upaHHsI, OJTHAK TaKa OIliHKA € MOTePeaHbO0. SIK CITyII-
HO BkasyBaB O. M. JlapiH, “mo THX mip, MOKHA 30MpaHHs
JIOKa3iB HE 3aBEPIICHO, OIlIHKa MOXKe OYTH JIUIIE IoTepe-
IHBOIO, OpieHTOBHOIO” [1, c. 72]. Ominka q0Ka3iB Tak, K
i1 3micT po3kpuTHii y cTarTi 94 KpuMinameHOTO mporiecy-
AIBHOTO KOAEKCY YKpaiHW, 3MIHCHIOETHCS Tepel MPHiTH-
STTSIM MPOLECYAIbHOTO PILIEHHS: YCIX NpolecyalbHUX
pillleHb, SKi CyJ Ta CJUuil Cyasl MPUHMAalOTh Y Hapal-
4iif KiMHAaTi, Ta pillleHb CJIJYOTO Ta MPOKYpopa Mmpo 3a-
KPHUTTS KpUMIHAJIBHOTO MpoBaykeHHs. OLiHKa JOKa3iB sK
pO3yMOBa aHaJTHYHA IiSUTLHICTH CIIIYOTO, MPOKYpopa,
CIIIAYOTO CyIi, CYAy 3a Y4acTi IHIIMX yYacHUKIB KPHMi-
HaJBHOTO TPOBAPKCHHS, sSKa 3BOAUTHCS IO TOTO, WO I
cy0’eKTH MOKa3yBaHHS 3a CBOIM BHYTPIIIHIM MEpeKOHaH-
HSM, SIKE TPYHTY€ETHCSI Ha BceOIYHOMY, IOBHOMY i HeyIe-
pemKEHOMY MOCHTIKCHHI BCiX 0OCTaBHH KPUMIHAIHHOTO
NPOBA/UKCHHS, KEPYIOYHCh 3aKOHOM, OLIHIOIOTH KOXKHHI
JIOKa3 3 TOYKH 30py HAJEKHOCTI, JOIMYCTHMOCTI, TOCTOBI-
PHOCTI, a CYKYNHICTh 3i0paHMX JOKa3iB — 3 TOUKH 30py
JIOCTATHOCTI, 3 METOI0 MPHHHATTS BIAMOBITHOTO MPOIIECY-
TBHOTO DILIEHHS BiZOYBA€ThCS yXKE TOJI, KOJIU JOKa3n
3i0pani Ta mepesipeni. Ilig wac mepeBipku J0Ka3iB
CyO’eKTH JIOKa3yBaHHS POOJATH BHCHOBOK IIPO Hajexk-
HICTB, OITYCTUMICTb Ta JOCTOBIPHICTh JOKA3iB, OJHAK Ta-
KU BUCHOBOK € TonepeaHiM. OCTaTOYHHH BHCHOBOK PO-
OWUTH CyA, CIIOYUHA CYIOs, CIIOUUA YU TPOKYpoOp Mix dac
OLIIHKM J0Ka3iB. [0 TOro X, mpenMeToM OIiHKH, Ha BiaMi-
HY BiJ] TIEpeBIpKH, BICTYIAIOTH HE JIAIIC HAJCKHICTh, O-
ITyCTAMICTB Ta JIOCTOBIPHICTB, a i JOCTATHICTh AOKa3iB.
[lepeBipky J0Ka3iB 31iICHIOIOTH BCi CY0 €KTH J0Ka3y-
BaHHS — CY/, CIIIUUi Cyas, MPOKYpOp, CIIIUHM, Mig03-
proBaHuWil, OOBUHYBaueHUil (IACYIHUIH), 3aCYHKCHU,
BUIIPaBIaHuH, 0coba, CTOCOBHO SIKOi MependadaeThbes
3aCTOCYBaHHS MPUMYCOBUX 3aXO/iB MEIMYHOTO YU BUXO-
BHOTO XapakTepy a0 BHpILIyBaloCs MHUTAaHHS Mpo iX 3a-
CTOCYBaHHS, IXHi 3aXMCHHKU Ta 3aKOHHI NPEACTaBHHKH,
MOTePIUINA, HOro NPEeACTaBHUK Ta 3aKOHHUIl MpeacTaB-
HHK, LIMBIIbHUHA 103MBa4, HOTO MPEJCTABHUK Ta 3aKOH-
HUH TIpeCTaBHUK, UBUIGHUH BIiAMIOBiNaY Ta HoOro mpen-
CTaBHHUK, NPEICTABHUK IOPHUIMYHOI OCOOH, MIONO SKOi
3IIMCHIOETBCS MPOBAKEHHS, 0c00a, CTOCOBHO SKOi PO3T-
JISINAETBCST TUTAHHS PO BUJAYy B 1HO3EMHY JEpIKaBy
(exctpamuiiiro). PazoM 3 1uMm, OIIHKY J0Ka3iB 3I1HCHIOE
3HAYHO BY)XKUYe KOJO CYO’€KTIB: CyH, CHIIUMid Cyams, a
TaKOX CJIJYUH Ta MPOKYPOP, OJHAK JIMIIE [TPU BUHECCHHI
HOCT@HOB TIPO 3aKPUTTSI KPUMIHAIBHOTO [TPOBAKEHHSI.
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K BOITPOCY O POJIM OIIEPATUBHO-
PO3BICKHOM MPO®UTAKTUKN
INPECTYITHOCTH HECOBEPIIEHHOJIETHUX
B PECITYBJIMKE BEJIAPYCH

Axosuwmuna C.1O. (YHYII)

PatudunmpoBannsie Pecnyonukoit benapych mexnmy-
HapOJHbIE JIOKYMEHTHI TpPeOYIOT BOCIHMTAaHHUS IOJpac-
TAIOMIET0 MOKOJEHUS Ha MNPUHIMIAX, HE JOMYCKAOIIUX
IIPECTYIIHYIO JesITeIbHOCTh. B HacTosIee BpeMs HU OfHA
cUCTEMa B MHpE HE Jlaja 4eTKOro OTBeTa Ha BOINpPOC, Ka-
Kne Mepsl HauOoJiee eHCTBEHHBI B yKa3aHHOM Halpas-
JICHUH, HET YOEXKICHHS B yCIIEXe MPUMEHIEMbIX BOCITHTA-
TEJILHBIX MEp BO3JCHCTBHA Ha (OPMUPOBAHHE 3aKOHO-
MOCJIYIIHOM JIMYHOCTH. Ellle B KOHIIE MPOLLIOro CTOJIETHUS
MHPOBOE COOOIIECTBO MPU3HABANO, YTO AAXE B paMKax
JeficTBYIOIIEH FOBEHAIBHOW IOCTUIMH HE TOOMIOCH Cephb-
€3HBIX YCIIEXOB B IPOQHIAKTUKE IPaBOHAPYIIAIOIIETO
noBeieHusI moapocTkoB [1, ¢. §]. HarroHanbHBIE TIaHBI
nerictBuii PecryOnuku benapych 1o yirydieHuro mojoxe-
HUS JleTell ¥ oXpaHe UX IpaB HocieaHux JjeT (Ha 2012 —
2016 rr. u Ha 2017-2021 TT.) HE JAIOT KOHKPETHBIX PEKO-
MEHJalXi B JAHHOM HalpaBJICHUH.

B Hacrosmee BpeMs HacuiMe, arpeccust U ayToarpec-
Cus, pacIpoCTpaHEHHE B Cpele HECOBEPUICHHOJIETHUX
TaK Ha3bIBAEMBIX «MOJENECH PHCKOBAHHOTO MOBEICHUS»
CHOCOOCTBYIOT BO3HUKHOBEHHIO CUTYALUH, YTPOXKAIOIINX
JKM3HHU U 3J0POBBIO CAMUX MOAPOCTKOB U HX OKPYKEHHS.
Hecmotps Ha 1m¢pbl opUIMANTBEHON CTaTHCTHKH, KOTO-
pBI€ MOKa3BIBAIOT CHIDKEHHE KOJIWYECTBA MPECTYIICHUH,
COBEpIIAEMBIX  HECOBEPIIECHHONETHUMHM, Tparudeckue
COOBITHS B YUPEKICHUAX 00pa30BaHus, IPOU3OLIEIINE B
MOCJIEIHUE TO/BI, CBHICTEILCTBYIOT O TJIYOOKMX Hera-
TUBHBIX TCHACHIMSAX B 00JIACTH NPECTYITHOCTH HECOBEP-
nieHHoJeTHUX. Hu meparoru, camu craBIIME KEPTBAMH
YUaIUXCsl, HA COLMANbHBIC TIEJaror U NICHXOJIOTH 00pa-
30BaTEIbHBIX YYPEKICHUN HE B COCTOSHUM OTCIEIUTH U
CIIPOTHO3MPOBATh M3MEHEHMSI BO BHEIIHE OJaromnoiyqHon
ymaHOCTH. CHTYaIMs BEIXOJHUT M3-T10/ TPO(ECCHOHAIBHOTO
MEJArOrM4eCKOro KOHTPOJIsl, MPUUUHBI M YCIOBHS MPECTYTI-
HOCTH BBIXOZAT 3a TPEJeibl YUCTO IMeJaroruueckoro BIHUs-
HUS U KOMIeTeHIMH. M eciiv OTBIIeUbCS OT MPECIOBYTOrO
«KTO BUHOBAT» U eIlle OOJIBIIETo 3aKpYUYHUBAHHS YTOIOBHBIX
raek, He0OX0IMMO TPUCMOTPETHCS K JEHCTBYIOIIEH B rocy-
JIAPCTBE CcHCTeMe MPO(UIAKTHKY TPECTYITHOCTH HECOBep-
HIeHHosIeTHHX. Perymipyercs ona 3akonamu PecryOuikn
Bemapych «O mpaBax pederka» (1993) u «O6 ocHoBax cuc-
TeMbl IPOQMIIAKTHKN OE3Ha30pPHOCTH M MPABOHAPYIICHUH
HecoBepIeHHOIeTHIX» (2003) [2].

B Pecnybnuke bemapyck BOIPOCH! 1O BBEISIBICHHUIO U
ycTpaHeHu1o (OJI0OKMPOBaHUIO, HEUTpaNIN3aun) IPUINH U
YCIIOBH, WHBIX JETEPMHHAHT IPECTYHHOCTH M CBS3aH-
HBIX C HEIO MPAaBOHAPYIICHUH B Pe3yiIbTaTe MPECTYITHOTO
MOBEJICHUS KOHKPETHOW JMYHOCTH, B TOM YHCIIE, HECO-
BEPIICHHOJIETHEH, TPAIUIIMOHHO OTHOCATCS K CIEIHab-
HO-KPUMMHOJIOTHYECKOW  mpodmiaktuke. [locKoibKy
mpobyemMa KOMITIEKCHasI, TO MPH pa3paboTKe COBOKYITHO-
CTH Mep NpO(MIAKTHKH HCIOIb3YEeTCs KOMIUIEKCHBIN
(WM cUCTEMHBII) MoIXo/1: MPOPUIAKTUKOW HPECTyITHO-
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CTH HECOBEPIIECHHOJETHUX IOJDKHBI 3aHUMAThCS BCE 00-
[IECTBEHHBIE HHCTUTYTHI. BMecTe ¢ Tem, aHanu3 mMep Jei-
crByromero HarmonanpHOro mjiaHa ASHCTBUN MO 3alIUTe
mpaB peOeHKa, MPEIONarafomero ¥ Mephl 0 Mo HIIaK-
THKE TPaBOHAPYIICHUH HECOBEPIICHHOJICTHUX, MOKAa3bl-
BACT, YTO MOYTH BCSI OTBETCTBCHHOCTH BO3JIOXKEHA HA Op-
raHbl ynpaBiieHHeM oOpasoBaHueM. IIpu sToM cienyer
o0paTuTh elle pa3 BHUMaHUE Ha TO, YTO CEPHbE3HO YXYA-
HIMINCh KaueCTBEHHBbIE XapaKTEPUCTHKH MPECTYHNHOCTH
HECOBEPIICHHOJIETHUX, IPUYEM B CTOPOHY IOCATATEIbCTB
Ha JINYHOCTHb. TO ecTh OTMeyaeMble OOIIECTBEHHOCTBHIO
MEPEKOCHl B CTOPOHY OTBETCTBEHHOCTH JIMIIb NEAaroros,
KOTOpBIE W CTall TENEeph MUIICHBIO MX XE YYECHHUKOB,
MOJTHOCTBIO MOITBEPIMIIHCE.

B cBs3u ¢ 3TMM BO3HMKaeT BOIPOC: IZie ACHUCTBYIOLUE
HHBIE CyOBEKTHI MPO(PIIAKTHKH, IEPEUHCIICHHEIC B CTaThe 4
3akoHa «O0 OCHOBax CHCTEMBI MPOPIIAKTHKA Oe3HaI30p-
HOCTH ¥ TIPAaBOHAPYIIICHUI HECOBEPIICHHOIICTHIX»? MBI He
BeJIeM 37IECh Pedb O KapaTebHOM IOCTUIIMI UIN peabuiInTa-
LMK JIML, TOTAaBIIMX B KOH(JIMKT ¢ 3aKoHOM. Peyb muer
MMEHHO O NMpOQHIAKTUYECKOI padoTe, a eciu TOYHee — O
OIIEpPaTHBHO-PO3BICKHOM MPOQUIIAKTHKE MPECTYITHOCTH He-
COBEPILCHHONETHUX, KOTOpas JO/DKHA OCYILECTBIISATHCS
HoZIpa3IeICHNSIMI KpUMHHATBHON My, Takast paboTa
MPEAYCMOTpEHA B CTaThe 23 BBILNIEYKAa3aHHOIO 3akoHa [2],
HO, Ha HaIll B3[JISII, CEPbE3HO HE popaboTaHa.

Hccnenoatensamu eme B 2014 1. oTMedalioch, 4to: 1)
JI0 HACTOSIIIETO BPEMEHH OTCYTCTBYIOT OINPEAEICHHOCTH
W €IMHCTBO B TIOHMMaHNH CYIIIHOCTH M COJCP)KAaHHS OIle-
PaTUBHO-PO3BICKHONH MPO(UIAKTUKK OPraHOB BHYTPEH-
HUX JieN (3TO 3aTpydHseT ee pasrpaHUyYCHHE C JAPYTHMMHU
BUJIaMH MTPOQUIAKTUKH MTPECTYILICHNUH); 2) aKTyaJbHBIMU
B COBPEMEHHBIX YCIOBHUAX BOIPOCHI KOOPAHMHAIMH HX
JIESITENIBHOCTH; 3) CYIIECTBYIOT HPOOJIEMBbI ONEepaTHBHO-
NpoQUITaKTHYECKOTO BO3/ICHCTBUS B OTHOLICHUH MTPOQU-
naktupyeMblx qul [3]. C Tex nop, K COXKaICHHUIO, HUYErO
He M3MEeHWIOCh. JKH3Hb 3aCTaBIIsICT COBEPIICHCTBOBAHMS
NPaBOBOrO OOECHEYeHUs] YKa3aHHOW JESATEIbHOCTH, B
NEepBYI0 OYepelb, B paMKax OBEHAJIbHOM CHCTEMBI U
IOBEHAJIBHBIX TexHonorui. Kpome TOoro, Mbl yOexaeHsl,
YTO BECTH OIIEPATHBHO-PO3BICKHYIO IPEIyNpPEeAUTEIbHO-
MpoUIAKTHUECKYI0 paboTy cpenu HEeCOBEPLICHHOJET-
HUX, OCYLIECTBIIATh MHAWBUAYAIBHYIO MPOQMIAKTHKY U
BOCTIMTAaTEIIbHOE BO3/EHICTBHE HA HUX JIOJIKHBI B3pPOCIIBIE,
HanOoJiee IOATOTOBICHHBIE COTPYIHUKH OINEPaTUBHBIX
MoJIpa3ie/ieHi# 1 KOH(UICHTHI. B yacTHOCTH, oniepaTHB-
HO-PO3BICKHBIE MEPOIIPHATHSI, TAKTHUECKHE OIIEPALUH,
NPUMEHEHNE HEeTJIACHBIX cuil, cpencTB U MetonoB OP/l B
HPaBCTBEHHO-TICHXOJIOTHYECKOM IIIaHe TpeOyroT ocoboro
BHUMaHHS M JIETMKATHOCTH ONEeppabOTHHKOB, X 0CO00H
KBaTH(UKAIMKA — BOPOUYEM, KaK U Jrobas mHas paborta c
HECOBEPIICHHOJIETHUMU. Takas crenuagbHas IOAT0TOBKA
BO3MOXKHa ObUTa OB B paMKax IOBEHAJIHHOH IOPUCTIPY-
JICHIWN (IOBEHAJIBHOTO IMpaBa M KPUMUHOJIOTHH, TICHXO-
JIOTHH, IOBEHAJIFHOH MPOIECCYATIOTHH H TIP.).

I'maBHas menb OmepaTHBHO-PO3BICKHON MPO(HIAKTH-
ku OB/ B yka3zaHHBIX paMKax — He TOJbKO yOepedb MoJI-
POCTKOB OT MaryOHOTO BIMSHHUS COBPEMEHHBIX HETAaTHB-
HBIX SIBJIGHMH, KPUMHHOT'€HHOW Cpelsl M aHTHOOIIEeCT-
BEHHBIX 3JIEMEHTOB, HO U 3alUTUTh 3J0POBYIO CpPEIy




0o0HTaHMA OT MOPaKCHHOW MPECTYMHBIMH HAKIOHHOCTSI-
MH JINYHOCTH. TO €CTh 3aIlinTa MpaB peOeHKa He JOJKHA
COCPEAOTAaYNBATHCS JIMIIb HA «MUIOCTH K MaIIAM.

B cBs13u ¢ U3II0KEHHBIM €CTh ACTHKATHBIM BOIIPOC IS
obcyxnenus. OH yxe ObUT 03By4eH B HAyYHBIX HCTOUHH-
Kax, mpaena, Poccun m Yikpamnsl. CormacHo craTthe 15
3akona PecnyOnukm benapyce «OO6  omepaTHBHO-
PO3BICKHON JAeATeNHOCTUY [4] NMpH BBINOJIHEHUH CBOMX
3a/la4 OpraHbl, OCYIECTBISAIONINE TAKYIO NESTEIBbHOCTD, B
Yuclle TPOYEro, UMEIOT MPaBO «YCTaHABIMBATh Ha 0Oe3-
BO3ME3JHOH JTM00 BO3ME3THOM OCHOBE COTPYIHHYECTBO C
rpaxJaHaMM, U3bSBUBIINMHU COTJIaCcHe OKa3bIBaTh COJEH-
CTBHE Ha KOH(UICHIUAIBHOM OCHOBE OpraHaM, OCYIIe-
CTBISIFOIIIIM  OTIEPATHBHO-PO3BICKHYIO  JESTEIBHOCTB,
3aKJI0YaTh ¢ HUIMH KOHTPAKT B COOTBETCTBHH C HACTOS-
muM 3aKOHOM». BO3MOXKHO JIM K TakOM NEATEIBLHOCTH
NPUBJICKaTh, HAIPHMED, JTHI[ HECOBEPIICHHOJIETHETO BO3-
pacTa, IOCKOJIBKY B YKa3aHHOM CTaThe BO3PACTHBIC PAMKH
He ompeneneHsl? [la, onepaTUBHO-PO3BICKHAS MPaKTHKa
MPUBJICUCHNUSA Ipa)K[aH Ha KOHTPAKTHON OCHOBE OpHEH-
THUPOBaHa Ha COBEPLICHHOJETHHX KOH(MUAEHTOB, 4YTO C
MO3ULUN ITUKH M ICHUXOJOTHMM BIHOJHE ompaBaaHo. Ho
3aKOHOM HHYEro He CKa3aHO B OTHOLICHWU COTPYAHUYE-
CTBa Ha OE3BO3ME3HON OCHOBE, TO €CTh MOXHO IIPEIO-
JI0XXUTh, YTO OECKOHTPAKTHAs OCHOBA COTPYIHHYECTBA C
HECOBEPIICHHOJIICTHIMH TPa)KJaHAMH BIIOJIHE JOITYCTHMA.
[Ipenmonaraem, 4T0 B TakOH CHUTyallMd MOXKHO OTPaHU-
YUTBCS BO3PACTHBIMH paMKaMH YTOJIOBHOTO KOJeKca
Pecrry6mmmku Benapych [5], KOoTOphIi ycTaHABITHUBAET BO3-
pacT OOIIEYroNIOBHONM OTBETCTBEHHOCTH C 16 jer, a 3a
OTJeNbHBIC IpecTyIuleHus — ¢ 14 jet (cT. 27), MOCKONbKY
CUYHUTAETCs, YTO UMEHHO C 3TUX JIET HECOBEPIICHHOICTHUH
Croco0eH OCO3HaBaTh 3HAU€HHE CBOMX (A 3HAYMT, U HE
TOJIBKO CBOMX) JIEHCTBMH M PyKOBOAMTH MMH. IlosTomy
BBICKA3bIBACTCSd MHEHHE: €CIIM MBI CUUTaeM BO3MOKHBIM
NPUBJICKaTh K OTBETCTBEHHOCTH JIMIO B yKa3aHHOM BO3-
pacTe Kak cnocoOHOE 0CO3HABaTh 3HAYEHHE CBOUX JICHCT-
B U IPEJIBUICTh HACTYIUICHHUE PE3ybTaTa, TO HA KAKOM
OCHOBAHHH CIIEyeT TaKHM JIMI[aM OTKa3bIBaTh B IIpaBe Ha
KOH(HICHIINAILHOE COTPYIHHYECTBO.

Takum 00pazom, IPU3HABASA, YTO UMEIOTCS CePhe3HBIC
OCHOBAHMS JUIS  TIOBBIICHHS POJIH  OMEPATUBHO-
PO3BICKHON TPOPHIAKTHKH MPECTYMHOCTH HECOBEPIICH-
HOJICTHHX B HACTOsIIEee BpeMs, cIeayeT pa3paboTarb
Cepbe3HBIC TIPABOBHIC OCHOBHI TAKOW JACATEIEHOCTH.
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