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3acHaBanbHiK i BbigaBewl —
npbiBaTHasa yctaHoBa afykaubli
«BIlN — IHCTBITYT NpaBa3HaycTBa»

Bbigaeuua 3 yasenam

IHCTBITYTa [HCTBITYTa
caublsanorii rictopbli
HAH benapyci HAH Benapyci

Yacoric 3aparictpaBansl ¥ MinicTapcTse iHdapmaisii PacyOiiki benapycs.
[TacBemuanne ad parictparnpii Ne 1120
Brinaenua mroksapranbHa 3 BepacHs 2005

Yacormic YKIIIOYaHBI ¥ Ilepamix HABYKOBBIX BBIIQHHSY JUIs anyOlliKaBaHHs BbIHIKaY
JIBICEPTAIBIMHBIX JIacleIaBaHHSY Ma IOPBIABIYHBIX 1 DKaHAMIYHBIX HABYKaX.
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Tanoyner paoaxkmap —
JTIOKTap dKaHaMigHBIX HaByK Cspreii Assikcanapasiu Camainb

Proakuvtitnas kanezis:

Bbabocay, akansmixk HAH Benapyci, nokrap dinacodckix HaByk, mpadecap
Banbko, xanapiaar Gpinaco)ckix HaByK, JADHT
Bsinsiuki, noxrap sxanamivHbIX HaBYK, Ipadecap

BiTyuika, nokrap ropbIIbUHbIX HABYK, padecap

HAMECHIK 2anoyHaza paoakmapa —

A. ©.
A. A.
B. C.
I. B.
A. M.
Y. A
B. @©.
C. B.
A. M.
B. L
C. ®.
I. A
B. I
J. ®.

Bimmneycki, njokrap ricrapsiunbix HaByK, npadecap rictopsii, npadecap npasa
Kasauienst, nokrap ricrapsluHbIX HaBYK, mpadecap

KamsiHKOY, 1oKkTap IOpBIIBIYHBIX HABYK, padecap

Katasipoy, nokrap caupisuiariuseix HaByK, mpadecap

JIiTBiH, 10KTap ricTApbIYHBIX HABYK, Ipadecap

MeJbHiK, 10KTap maniThMHBIX HaBYK, mpadecap

Msn3Bensey, unen-kapacnanaut HAH Benapyci, moktap skaHaMi9HBIX HaBYK, mpadecap
PannTHiKay, 1oxTap namiTeMHBIX HABYK, Ipadecap

CapoxkiH, jokrap ricrapbl4HbIX HaBYK, Ipadecap

Cemsinkoy, wien-kapacranmsat HAH Benapyci, 1oktap I0pbIIBIYHBIX HABYK, mpadecap
Coxaul, 10KTap 0pbLIBIYHBIX HaBYK, Ipadecap

XankeBid, 10KTap SKaHaMiYHBIX HaBYK, padecap

Hixins, uien-xkapacnannpur HAH Benapyci, ToKTap 10pbLIbMHBIX HABYK, mpadecap

Aymenay, unen-xkapacnanmat HAH Benapyci, nokrap dimacodpckix HaByk, mpadecap

Anxas3abl cakpatap A.M.SHymkeBid

Kamm’rorapras BEépcTka, ne3aiid M. Jlebensey

Kapoakrap B. IOmkeBiu

[Manpmicana ¥ apyk 29.09.2011.

[Manepa adcernas. Apyk adceernsr. dapmar 70x100 1/16.
YM.-apyk. apk.  Yi.-Bbifd. apk.  Teipaxk 300 sk3. 3aka3 Ne
[MamirpadivyHae BrIKaHAHHE:

TaBPBICTBA 3 aOMeXaBaHall aKka3zHaCIiO0 «MeIbICOHT»

JIIT Ne02330/0552782 an 01.10.2010.

Bya. Limipasesa, 9, 220004, . Minck
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Kpyznoe Banepuii Anek-
canoposuy — 00KmMop
10pUOUYECKUX HAVK, 00-
yeum. Ilpogpeccop ka-
ghedpul uacmmnozo npasa
Muncroeo ¢punuana Poc-
cutickoeo eocydapcm-
BEHHO20 COYUATLHOZO
VHUsepcumema. Aemop
ceviuwie 270 HayuHbvlx,
yuebnvix u yuebHo-me-
moouyecKux pabom.

Tamapan Braounen
Taiikosuu — ooxmop
10PUOUHECKUX HAYK, NPO-
geccop. Ilpogeccop
Kagheopwvl admunucmpa-
MUEHO20 U PUHAHCOBO2O
npasa Poccutickoii npa-
soeoul akademuu Mu-
HUcmepcmea Cmuyuu
Poccuiickoii @edepayuu.
Aemop 6onee 400 nayu-
HbIX, yueOHbIX U Y4eOHO-
Memoouueckux pabom.
OcHosnas obracmo
HAYYHBIX UHMEPEecos —
AOMUHUCMPAMUBHOE
U AOMUHUCIPAMUBHO-
OeTUKMHOE NPaso.

Hwykoebl
nowyK

B. A. Kpyrnos,
B. I TaTapsaH

KOHUENUUd MOAEJIbHOIO
MATEPUAJIbHOIO,
NMPOLUECCYAJIbHOIO
N UCNOJIHUTEJIbHOIO
KOAEKCOB
Ob AADMUHUCTPATUBHbIX
NMPABOHAPYLUEHUAX
A9 COAPYXECTBA
HESABUCUMbBIX TOCYOAPCTB

[Ipunstue B Pecryonuke benapych HoBoro Kojgexca o0 agmu-
HUCTPATUBHBIX MpaBoHapylieHusx u [IporeccyanbHO-UCTIONHU-
TEIBHOTO KOJeKca 00 aIMHUHHCTPATHUBHBIX MPaBOHAPYIICHUIX
HE penruio mpodieMy pas3aenbHON Konu(UKaluyu MaTepHaibHBIX,
MPOIECCYATBHBIX M UCIIOJHUTEIBHBIX HOPM 00 aJIMUHUCTPATHB-
HBIX TIPaBOHAPYIICHUAX B cTpaHax CompyKecTsa.

HempunsTtre pa3aenbHBIX KOJEKCOB, MO HAIleMy MHEHHIO,
MOYHO OOBSICHUTh HAJIMYUEM CTAPBIX CTEPEOTHIIOB MBIIILICHHUS,
CBOIAIIUXCS K TOMY, YTO aIMHUHUCTPATHBHAS OTBETCTBEHHOCTD,
B OTJIMYHUE OT YTOJIOBHOM, BIIOJHE MOXKET OBITh Pealn30BaHa MpH
MIOMOIIHU YIIPOILIEHHOHN HPOIEAYPHI.

Ecam nipu ocymmecTBiieHnH epBOi KOTUMDUKAINK aIMHHH-
CTpaTUBHO-AETUKTHOTO 3aKkoHoAarenbcTBa B CCCP (Hawamo 80-x
TOZIOB MPOIILIOTO CTOJICTHS) TaKasl MO3UIIMS €IIe UMeJa MPUeM-
neMoe OO0BSICHEHHE, BBIpAKABIICECS B HAJIUYUH HEOOJBIIOTO
YHcIIa aIMAHUCTPATUBHO-TIPOIIECCYAITBHBIX HOPM, HEZIOCTaTOYHOM
HAy4HOU MpopaboTKe MOpsIKa peaan3alii aJMUHHUCTPATUBHOM
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OTBETCTBEHHOCTH U JIp., TO K HaUaIy pa3padOTKH HOBBIX KOJEKCOB
00 aAMUHHUCTpATHBHON OTBeTCTBeHHOCTH B cTpanax CHI (ce-
penuHa 90-X TOJOB MPOILIOTO CTOJETHS) BECOMOCTh MOIOOHBIX
apryMEHTOB HEKOTOPBIX YUSHBIX U YHHOBHHUKOB, HA HAIll B3IVISLI,
YK€ yTpaTuia CBOIO aKTyallbHOCTb.

MarepuanbpHble HOPMBI 00 aJIMHHHCTPATHBHBIX MpaBOHA-
PYLIEHUSAX Pealn3yloTCs B paMKax IMPOU3BOJCTBA IO COOTBET-
CTBYIOIIUM JieJaM (aJIMHHHCTPATHBHO-JEIUKTHOTO IPOIIecca).
Bwmecte ¢ TeM psig yYEHBIX MOHSTHS «IIPOU3BOACTBO MO JIeiaM
00 aMUHUCTPATUBHBIX MPABOHAPYLICHUSIX» U «aIMHUHUCTPATHB-
HBIH TIPOIECC OTOXKIECTBIISIOT.

JlanHas mo3uuus Halwia cBoe 3akpermieHue B cT. 1.4 [po-
LeCCYaTbHO-UCIIOMHUTENBHOTO Kosekca PecnyOnuku bemapych
00 aIMHHHUCTPATUBHBIX MpaBoHapymeHusx (naixee — [IMKoAIl),
B KOTOPOW OTMEUaeTcs, YTO «aIMUHHUCTPATUBHBIA MpPOIECcC —
3TO ycTaHOBJIeHHbIN [IpoueccyanbHO-UCIIOTHUTENBHBIM KO-
JIeKCOM 00 aJMHUHHCTPATUBHBIX MPABOHAPYIICHHUSAX MOPSAIOK
JESATEILHOCTH €r0 YYaCTHUKOB TI0 JIeNTy 00 aMUHHCTPATHBHOM
MIPaBOHAPYILICHUI.

B teopun «aomunucmpamuenulii npoyecc — 3TO ypery-
JTUpOBaHHAsI aIMHHHUCTPATHBHO-MIPOIECCYaTbHBIMU HOPMaMH
JESITeNbHOCTD M0 Pa3pelIeHUI0 HHIUBHIYATbHBIX, KOHKPETHBIX
nielt B cepe ToCy/IapcTBEHHOTO YIIPaBIeHHUS YIIOTHOMOYEHHBIMH
Ha TO CyObeKTaMt aIMUHUCTPATHBHO-TIPOIIECCYaTbHBIX OTHOIIIE-
HUID»' THO0 «3TO TPOLEIypa TPEXCTOPOHHETO Pa3peLICH S aIMH-
HUCTPATUBHBIX W TUCIUILTHHAPHBIX CIIOPOB (T.€. CIIOPOB, BBITE-
KaFOIIUX M3 BIIACTHBIX OTHOIIIEHHMI) B IFOOOM OpraHe rocyaapcTBa
U TIpH JIFOOOM CITOCOOE OpraHu3aIui TAKOT0 PACCMOTPEHUS (ITH
CH0COOBI OyAyT COCTABIATH PA3HOBUIHOCTH aIMUHICTPATHBHOTO
mporiecca)»?, Takke «aIMUHUCTPATUBHBIN MPOIECC MOKET OBITh
MIpeJICTaBJIEH B Ka4eCTBE YPEryJIMpPOBAHHOM aJIMUHUCTpPATHBHO-
MIPOIIECCYaTbHBIMI HOPMaMHU NIE€ATEIbHOCTH HCIIOHHUTEIbHBIX
OpraHoOB (JIOJHKHOCTHBIX JIUIT) IT0 PACCMOTPEHHUIO U Pa3pPEIICHUIO
Pa3IMYHOTO POJa MHIUBUAYAIbHBIX aJIMUHUCTPATUBHBIX JIEII,
BO3HHKAIONIUX B c(hepe TOCyJapCTBEHHOTO YIIPABJICHNS, B TIOPSIKE
peanuzanyu 3a1ad ¥ QyHKIUN UCIOTHUTEIBHOM BIacTH»?.

I A. Ky3pmuueBa otmeuaet: «Ilog agMUHUCTpAaTUBHBIM
IIPOIIECCOM KaK OTPACIIBIO POCCUHCKOTO IIpaBa CiIeyeT MOHUMATh
COBOKYITHOCTH HOPM, PETYJIHPYIOIINX OOIIECTBEHHBIE OTHOIICHUS,
CKJIa/IBIBAIOIIMECS B cepe HCTIOTHUTENBLHOM BIaCTH U HallpaBJIeH-
HbIE Ha PeaTU3aINI0 MaTepHUATbHBIX aIMUHIUCTPATUBHBIX H MHBIX
MPaBOBBIX OTHOIICHHI*. [TOHSITHE aAMUHUCTPATUBHOTO TIpOIecca
paccmarpuBatoT A. B. Apxunos u T. C. Kypmanos®.
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' Kopenes A.IT. Aomu-
HUCMPAMUBHOE NPAGO
Poccuu... C. 212.

2 Hewmun A. A. ITous-
mue aOMUHUCMPAMue-
Ho2o npoyecca u Ao-
MUHUCMPAMUBHO-NPO-
yeccyanbuulii KOOeKkc
Poccuiickou @edepa-
yuu. C. 31.

Aomunucmpamueroe
npaso... C. 385-386.

* Kysvmuuesa I A.
K sonpocy 06 aomunu-
CMpPamueHoM npoyecce
KaK CamoCcmosmensHou
ompacaunpasa. C. 251.

5 Apxunoe A. B. Obwee
nouamue aOMuHUCmpa-
MueHo20 npoyecca.
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®  Kopenes A.IT. Admu-
HUCmMpamusHoe npaso
Poccuu... C. 222.

7 Aomunucmpamugnoe
npaso... C. 386.

8 Cmapunos 10. H.
AomunucmpamugHbwlil
npoyecc 8 cucmeme
AOMUHUCIPAMUBHO-
O0eNUKMHBIX NPABOBHIX
xoopounam. C. 167;
llanosa U. B. Ao-
MUHUCMPAMUEHO-NPO-
yeccyanvhas oesimeib-
nocmuv 6 Poccuiick otl
Deoepayuu. C. 39-40.

' Copoxun B.JT. Admu-
HUCMPAMUBHbLU NPO-
yecc u aOMuHucmpa-

MUBHO-NPOYECCYANbHOE
npaso. C. 37-38.

VYdeHble pa3nuyuaroT (XOTS €IMHOr0 MHEHHUS 3/1eCh HET) clie-
JIYIOIIME BUIBI TIPOU3BOICTB: MO MPETIOKECHHSIM, 3asIBICHUSIM
1 Kayo0aM rpaXkIaH; 1o JejiaM O TIOOIIPEHUH; 10 JIeJIaM O JTUC-
[UIUTMHAPHBIX MPOCTYIIKAX; MO JeiaM 00 aJMUHUCTPATUBHBIX
MpaBOHApPYIIEHUAX. BBIACTAIOT TakKe MPOW3BOACTBO IO JIejIaM
0 BO3MEIIEHUH B aIMUHUCTPATHBHOM MOPSIKE MATepPHAIBHOTO
yiiep0a, MPOU3BOJICTBO IO JejiaM 00 U300PETEHUSIX, OTKPBITUSIX
Y TIaTeHTaxX, IPOU3BOZCTBO 0 NCIIOIHEHHUIO ITOCTAHOBIICHHUH O Ha-
JIOKEHUH aJIMUHUCTPATUBHBIX B3BICKAHUH U Jp.°

[Ipu 3TOM «BHUIIOBOE pa3zHOOOpa3ue aAMUHHUCTPATUBHBIX
MIPOU3BOJICTB MOXKET OBITH CBEJICHO B COOTBETCTBUU C KiIacCU(H-
Karpiel aIMUHUCTPATUBHO-TIPOLIECCYATbHO IeITeThHOCTH K IBYM
00IIKM rpymnmnam:

a) IOPUCIWKIMOHHOE TMPOU3BOJCTBO;

0) TpoleaypHOE MPOU3BOICTBOY .

K mepBoii rpyrie oTHOCST MPOU3BOACTBO M0 JieIaM 00 aJMu-
HUCTPATHBHBIX MTPABOHAPYIICHUSIX, JUCIUTUTMHAPHOE TIPOU3BOI-
CTBO W TPOM3BOJICTBO TI0 Kajio0am.

HNmeroTcs U Apyrue TOYKHM 3PEHHs] HAa paccMaTpUBAEMYO
npobinemy. Kak ormeuaer 1O. H. Crapunos, «U. B. [lanosa
BKIIFOYAeT B CHUCTEMY aJMHHHCTPATHBHOTO TpoIlecca TPHU BHUA
NEeSITEIbHOCTH: a) NEeSITeNbHOCTh MO CO3MaHUI0 (M3MEHEHHUIO,
MIPUOCTAaHOBJIICHHUIO, OTMEHE) TTOI3aKOHHBIX HOPMATHBHBIX AKTOB
WCTIOJTHUTEIBHBIX OpraHoB MyOnm4yHON BiacTé u banka Poccun
(aIMUHUCTPATUBHO-HOPMOTBOPYECKUM TIPOLIECC); 0) ACATSILHOCTh
YKa3aHHBIX OPTaHOB ITyOTMYHOTO YIIPABICHHS 10 PEaJIH3alliH ITPaB
1 00si3aHHOCTEH WHAWBH/YaTbHBIX U KOJUIEKTUBHBIX CYOBEKTOB
B cdepe ynpaBieHUs, OCyIIEeCTBIIeMasl B aJIMUHUCTPATUBHOM
dhopme (aAMUHUCTPATUBHO-TIPABOHAACIUTECIBLHBIN MMPOIIECC);
B) IPaBOTIPUMEHHUTEIbHAS A TEITHHOCTh FOPUCAUKIIMOHHOTO TTpa-
BOOXPAaHUTEIBFHOTO XapaKTepa, NPUMEHEHUE TOCYAapCTBEHHOTO
MIPABOBOTO MPHUHYKICHUS B aIMIHUCTPATHBHO-TIPOIIECCYATbHOM
(hopme (aIMUHUCTPATUBHO-FOPUCIUKITUOHHBIN mporiecc)»®. 3Ha-
KOMSICh C aBTOPCKOM KOHLIETIIIUEN aIMUHUCTPATUBHOTO MTpoOIlECca,
npennaraemoii U. B. IlaroBoii, B. JI. CopokuH KPUTHKYET HUICIO
JPOOICHHS aIMUHUCTPATUBHOTO MPOIECca Ha HECKOIBKO BH/IOB:
«... €CTh TOJIbKO OJIMH aIMUHUCTPATUBHBII MPOIIECC, CKIIAbIBa-
IOIIUICS M3 HECKONBKUX MPOU3BOJCTB, KOTOpBIE 0e3 Tpyaa Mmoj-
JIAFOTCS KITacCU(UKAITU»’ .

Takum 00pa3oMm, MPOU3BOACTBO I10 JieiaM 00 aJIMUHUCTPATUB-
HBIX MIPABOHAPYIIEHUSIX, 0 MHEHHIO MHOTHX YYEHBIX, SBISCTCS
COCTaBHOM YacCThIO aJIMUHUCTPATHBHOTO IMPOIIECca, a He CaMHUM
aJIMHHUACTPATUBHBIM MIPOIECCOM.
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MBI npuiepKUBaEMCsl HHON TOUKH 3PEHUS], B COOTBETCTBUU
C KOTOPOH AOMUHUCTPAMUBHO-0eIUKMUblU npoyecc (TIPOU3BOI-
CTBO TIO JieTIaM 00 aJIMAUHUCTPATHUBHBIX MTPABOHAPYIIIEHUSIX) — 3TO
YperyaupoBaHHAsl 3aKOHOM JIEATEIHHOCTh CY[eH, OPTaHoB, J0J-
YKHOCTHBIX JIHII ITO BO30OYKICHHUIO, PACCIIEIOBAHUIO U Pa3PEIICHUIO
Jiest 00 aJIMUHUCTPATUBHBIX MPaBOHAPYIICHUSIX, HATPaBICHHAS
Ha MPeIyNpexJIeHUE TOTOBSAIIUXCS, OOHAPYKEHUE U pacclieio-
BaHHNE COBEPIICHHBIX aIMUHHUCTPATHUBHBIX NMPaBOHAPYIICHHH,
Ha MIPUBJICYSHIE BHHOBHBIX JIUI] K YCTAHOBIEHHOW OTBETCTBEHHO-
CTH, IOPOXKAAIOIIAs IPABOBHIC OTHOIICHUS MEXKTy YUYACTHUKAMU
9TOM mesitenbHoCTH '’

Mps1 He paszenseM TPaKTOBOK, COITIACHO KOTOPBIM aMH-
HUCTPATUBHBINA MPOIECC PACCMATPUBAETCS B IIUPOKOM U y3KOM
cMmeIcite. FOpumudaeckuii mporiece — 3To He aOCTpaKITHs, a CTporas
HOpPMAaTHBHAs KaTeTOpHs, KOTOpask O0OCIYXHBaeT pean3aluio
HOPM O IOPUIUYECKOM OTBETCTBEHHOCTHU (YrOJOBHYIO, aAMHUHHU-
CTPaTUBHYIO, TPAKIAHCKO-TIPABOBYI0). MIMEHHO 3Ta QyHKITHS
JIOJKHA JIEKaTh B OCHOBE CTPYKTYypH3aI[UU 3aKOHOJATEIhCTBA
00 aJIMUHUCTPATHUBHON OTBETCTBEHHOCTH (YTOJIOBHBINM KOJCKC —
Yroi0BHO-TPOLECCYANTbHBIN KOIEKC — YTOJIOBHO-UCTIOJIHUTEIbHBIN
KOJIEKC; A IMHHUCTPATUBHO-IITUKTHBIN KOJIEKC — A IMAHUCTPATHB-
HO-JIETUKTHBIN nporeccyanbubiil koaekc (nanee — AIIK) — Ax-
MUHHUCTPATHBHO-/ICTUKTHBIN MCTIOIHUTENBHBIA KOJEKC (anee —
AJIVIK); I'paxnanckuii kojeke — [ pask JTaHCKU TIpoTiecCyalbHbIH
KoieKkC — I paskIaHCKUi NCTIOMHUTETBHBIN Koeke)' .

[IpeneneHT MOX0XKETO 3aKOHOIATEIHHOTO PEIICHUS YXKe
nMeeTcs B Hamel crpaune, rae ¢ 1 mapra 2007 r. BBeneH B Acii-
ctBue llponeccyanbHO-UCTIOMHUTEIBHBIN KoJieke PecryOnuku
benapycs 00 anmuauCcTpaTHBHBIX paBoHapymeHusx (ITMKoAIT),
ITO3BOJIUBIINN OCYIIECTBUTH B 3aKOHOTBOPYECKOH JIEATEIIEHOCTH
Pecnyonuku benapych pasiebHy 0 KOTUPHUKALN0 MaTepUATbHBIX
1 TIPOTIECCYaTbHO-UCIIOTHUTENFHBIX HOPM 00 a/IMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSX.

CoBepIICHCTBOBAHHE 3aKOHO/IATENILCTBA 00 a/IMUHUCTPATHB-
HOM OTBETCTBEHHOCTH B HaIllel CTpaHe JOJDKHO TPOIOIIKATHCS
IyTeM Pa3JebHON KOAU(HUKAIIMA TPOIECCYATbHBIX W UCIIOIHU-
TEJNBHBIX HOPM 00 aIMUHHCTPATUBHBIX TPABOHAPYIIICHHSIX.

B cBs13u ¢ 9THIM, Ha HAII B3I, IPEACTABIISAETCS IIeTiecoo0pas-
HBIM HalpaBUTh HAYYHBIC U MTPABOTBOPUECKHUE YCHIIHS BEIYIIUX
MIpeCTaBUTEIeH STOM OTpacian HalMoHaIbHOro npasa ctpad CHIT
Ha pa3pabOTKy CaMOCTOSITEIHHBIX KOTU(PHUIIMPOBAHHBIX aKTOB, pe-
TYIUPYIOIIUX 8 IMAHUCTPATUBHO-/ICIMKTHBIE MaTepUAITLHBIE, TTPO-
LecCyaabHbIE U HUCIIOIHUTEIbHBIC OTHOILICHHSI. DTO OTBEYAIIO ObI
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2 Tamapsn B. T Ane-
MmepHamueHwlll agmop-
ckutl npoekm AOmuru-
CMpamueHo-0enuKmno-
20 kooekca Pecnyonuxu
Kasaxcman; Ezo oce.
Anvmepnamusnulii as-
mopckutl npoexm Aomu-
HUCMPAMUBHO-0eNUK-
MHO20 NPOYEccyanbHo-
20 kooekca Pecnybnuxu
Kazaxcman.

13 Kpyenoe B. A. Ilpo-
u3600cmeo no denam
00 AOMUHUCTIPAMUBHBIX
NPAGOHAPYULEHUSIX ...

14 Tamapsan B. I Ilpasa
yenogexka u npoodnemol
Koougukayuu aomu-
HUCMPAMUBHO-0ENIUK-
MHO20 3AKOHOOAMelb-
cmea...

S Tamapsan B. I Ipo-
Onembl AOMUHUCMPA-
MUBHO-0eNUKIMHO20
3akonHoO0amenbcmed
eocyoapcme — yuacm-
nukoe Coopyscecmea
Heszasucumuvix locy-
dapcma...

NPUHIMITY CHCTEMHOCTH HalIMOHAIBHOTO JAETUKTHOTO 3aKOHOAA-
tenscTBa crpad CHI', cnocoOGcTBOBaNIO OB YIIOPSIOUEHUTO aMH-
HUCTPATUBHO-FOPUCIUKIIMOHHOM JICSITEIbHOCTH MHOTOYHUCIICHHBIX
rOCYJapCTBEHHBIX OPTaHOB U X JOJKHOCTHBIX JIUII, HOBBILICHUIO
3aKOHHOCTH B 8JIMHHUCTPATUBHO-JICIIMKTHOM ITpoIiecce.

B cnennansHol ropuandeckoil nureparype crpan CHI
UMEIOTCSl 3aCITy’KUBAIOIIIEC BHUMAaHHS 3aKOHOJATEINsI aBTOPCKUE
HapabOTKH, KOTOPbIC MOTYT CTaTh OCHOBOM JIJIsl TIPOCKTOB aJIMH-
HUCTPATUBHO-JICIMKTHOTO, aMUHUCTPATUBHO-JICIIUKTHOTO MPO-
HeCCyalIbHOTO ¥ 3/IMUHUCTPATHBHO-JEIMKTHOTO HCIIOTHUTEIHHOTO
KOJIEKCOB.

Tak, B 4aCTHOCTH TNEPBbIC BAPUAHTHI aBTOPCKUX aJbTEP-
HATHUBHBIX MPOEKTOB (AIMUHHCTPATUBHO-JEIUKTHOTO KOJEKCa
Pecmyonuku Kazaxcran u A IMHHECTPaTHBHO-/ICITUKTHOTO TIPOIIEC-
cyanbHOTO Kojiekca Pecrryonuku Kazaxcran) ObUTH OITyOITMKOBaHBI
B.T. Tarapszom B 1997 1.2, B. A. Kpyroeim — B 1999 .13,

B.T. TarapsaoMm Taxxe Obla HamMcaHa MOHOTPAaQUS IO UTO-
ram pa3paboTKU JOKTPUHAILHON KOHIIEIIINHI, OOIIeH CTPYKTYPhI
U coJiep KaHUsl OCHOBHBIX TTOJIOKECHUH aBTOPCKUX MPOEKTOB BBI-
HIeHA3BaHHBIX HOPMATUBHBIX akToB KazaxcraHa ¢ mpuiioKeHHEeM
TEKCTOB KOJIEKCOB, JOPA0OTAHHBIX C YUETOM 3aMEUaHUN U MPe/-
JIO)KEHHI, BBICKA3aHHBIX B X0J€ OOCYKICHHS TPEICTABUTEISIMU
fopuIIUecKoii oomectsennocTr Kaszaxcrana u Poccun'.

Dtol ke mpobiieMe Ha YPOBHE MOATOTOBKH MPOCKTOB MO-
JEeNBHBIX OHOMMEHHBIX KOJIEKCOB JUISl TOCYJapCTB — yYaCTHUKOB
ConpyxectBa HezaBucumbix [ocymapcTB OBIT TTOCBAIIEH ETBIN
PST HAyYHBIX MyONUKAIMH B HAYalle HhIHEITHEro CTONeThsI. B HIX
000CHOBBIBAJIACH IEIECO00PA3HOCTH Pa3padOTKH JOKTPUHAIBHOM
KOHIICTIIIUU PA3JIeIbHON KOTUPUKAIIMN MAaTePHAILHBIX U IPO-
[eCCyallbHBIX HOPM 00 aIMUHHUCTPATHBHBIX MPABOHAPYIICHHUIX
B crpanax CHI'™.

YckopeHHOE pa3BUTHE MaTepHallbHBIX HOPM 00 aJMUHU-
CTPATHUBHBIX MPABOHAPYUICHHUSIX TPEOYyeT MPHUHITHS pElICHUMN
B OTHOLICHHH KOAN(PUKALIUT COOTBETCTBYIOLIHUX MPOLECCYaTbHBIX
Y HCHIOJIHUTENTLHBIX HOpM. CErojiHsl y MHOTHX YYCHBIX-TIPABOBEIIOB
U MPAKTUKYIONMX FOPHUCTOB HE BBI3BIBAIOT COMHEHUS TPEITIOKCHIUS
0 11e7IeCO00Pa3HOCTH MPUOPUTETHOTO PA3BUTHS M KOIU(PUKALINN
9THX HOPM. be3 TimareiabHO cPOPMYIUPOBAHHBIX M CHCTEMATH-
3UPOBAHHBIX HOPM aJMHHHCTPATHBHO-ACIUKTHOTO TPOIECCY-
AIBHOTO U MCHOJHUTEIBHOTO TIpaBa peaan3alusi MaTepruatbHbIX
HOPM MOXET CTaTh JIOCTATOYHO IPOOIEMAaTHYHOH, TOCKOJIBKY, KaK
W3BECTHO, MPOIECCYATbHBIC HOPMBI SIBISIOTCS (DOPMOW JKU3HU
MaTepUuaNbHOTO aIMHUHUACTPATUBHO-ACIUKTHOTO MpaBa.
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B CBsI3M ¢ 3TUM NPOEKTHI MOACIBHOTO aJIMUHHCTPATHBHO-
JICTUKTHOTO MPOIECCYaIbHOTO W aJIMUHHUCTPATUBHO-/ICIINK-
THOTO UCTIOTHUTEIBHOTO KOJIeKCOB it COApyKECTRA JIOJIKHBI,
0 HAIllleMy MHEHHIO, 0a3UpOBaThCsl Ha ONPEICICHHBIX KOHIICTI-
TYaJbHBIX MOJIOKECHUSAX, KOTOPBIC MO3BOJISAT CHOPMYITHPOBATH
OCHOBOIIOJIATAOIINAE TTPUHIIMITBI MPABOBOTO PETYIMPOBAHUS
JIAHHOTO BHJIa HAIIMOHAJIBHOTO 3aKOHO/ATEIbCTBA, ONPEICITUTh
LIEJIM | 3a/1a4H, CTOSIIUE Mepel HUMHU, a TaKkKe CTPYKTypy ca-
MHX pa3pabaTbiBaeMbIX KOAU(DUITUPOBAHHBIX 3aKOHOAATEIILHBIX
aKTOB M COJICPIKAHNE BKIIFOYCHHBIX B HETO OCHOBHBIX MPABOBBIX
HHCTUTYTOB U HOPM.

BwMmecte ¢ Tem, crienyeT OTMETHTh, YTO pa3paboTKa MpOeK-
TOB MPOLECCYATbHOTO U MCHOJIHUTEIBHOTO KOJICKCOB JIOJDKHA
BECTHCh B TECHOW B3aMMOCBSI3U C CO3[aHHEM KOHIICTITYaTbHBIX
MOJIOKEHUH TPOEKTa MOJCIBHOTO «MaTePHAILHOTO» KOJEKCa,
YTO MO3BOJUT 00ECIICUUTD aICKBATHOCTD HE TOJIBKO TOJKOBAHUS,
HO Y NPUMEHEHHS MPABOBBIX HOPM, CONEPIKALIMXCS B JAHHBIX
3aKOHO/IATEJIbHBIX aKTaX. [IpH 3TOM MbI CUUTAEM HEOOXOTUMBIM
MPOBECTH Pa3eibHYI0 KOAM(DUKAINIO MaTepHaIbHBIX, TPOLEC-
CyaJbHBIX M HCIIOJIHUTEIbHBIX HOPM 00 aIMHHHUCTPATUBHBIX
MpaBOHAPYIICHUSX 'S,

JlesTenbHOCTh TPaBOOXPAHUTEIIBHBIX OPraHOB, OCYILECTBIIS-
eMasi B paMKax aJIMHHUCTPATUBHO-ISIUKTHOTO MTPOIIecca, HMEET
CBOCH OCHOBHO# 3a1a4ei, PEesk/Ie BCEro, 00eCICUYeHUE 3alUThI
JUYHOCTH, €€ IPaB U CBOOOJI, UHTEPECOB 00IIIECTBA U TOCYIapCTRa
OT TIPOTHBOIPABHBIX MOCATATEIBCTB. [IpH 3TOM Ba)KHO, YTOOBI
JIMIIAM, BOBJIEKACMbIM B 8 IMHHUCTPATHBHO-FOPUCIUKIIHOHHBIH
MPOLIECC, TapaHTHPOBAJIACH 3aIMTa OT HEOOOCHOBAH-

16 Kpyenos B. A. Tpu
ompacau npasa — mpu
cocmagHbvle 4acmu Hopm
00 AOMUHUCTPAMUEHBIX
NPagoOHAPYULEHUSAX ...

HOTO MOJ03PEHUS ¥ OOBUHCHHUS B COBEPIICHNN aIMH- [AEATEJSIbHOCTb NMPABOOXPA-
HUCTPATHBHBIX JICTUKTOB, HEIIPABOMEPHOTO IIPAMEHe- HUTEJIbHbIX OPFAHOB, OCY-
HUd K HUM MCp aAMUHHUCTPATUBHO-ACIHUKTHOTO LWLECTBJNIAEMAY B PAMKAX A[Ll-
MIPOIIECCYaTBLHOTO IPUHYKICHUS, IPYTUX MPOTHBO3a- MUHUCTPATUBHO-AESIMKTHOrO
KOHHBIX OTPaHWYCHHUI UX TIPaB U CBOOO]I. NPOLIECCA, UMEET CBOEW OC-
[TockonpKy aIMUHUCTPATUBHO-AEIUKTHBINA PO- HOBHOW 3ALAYEN, NMPEXIE
IecC SBIACTCS TOCYAApCTBEHHO-IIPABOBEIM MeXa- BCEMO, OBECIMEYEHUE 3ALLMTHI
HU3MOM 3aIllUTHl YeJIOBEeKa W TPaKJIaHMHA, €ro MpaB JINYHOCTU, EE MPAB U CBOBO[,
n CBO60[[ OT IMPOTUBOMNPABHLIX MOCATATCIILCTB U 3J10- MHTEPECOB OBLLLECTBAUTOCY-
YIOTpeOJICHU BIACTHIO, TIOCTOJNBKY aOCYpAHBIMH, [AAPCTBAOTMPOTUBOMPABHbIX
MIPOTHBOECTECTBEHHBIMH MPEJICTABISIOTCS (PaKThl HA- MOCArATE/ILCTB

pYLIEHUS TOKHOCTHBIMU JINLIAMU OPTaHOB rocyaap-

CTBEHHOH BJIACTH 3aKOHHBIX aIMUHUCTPATUBHO-IIPOLIECCYaIbHBIX
paB rpaxzaanuHa. V6o npaBo3ammrHas QyHKUIUS aAMAHUCTPa-
TUBHO-/IEIMKTHOTO TpOIIecca HE MOXKET OCYLIECTBIATHCS MyTeM
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HapyUICHUS] KOHCTUTYIUOHHBIX ITPaB U cB0OO uesoBeka. OmHaKo
B JIAHHBIX HOPMAaTHBHBIX IPABOBBIX aKTaX, Kak MPaBUIIO, JIUIIIb
OTIPENICTISIOTCS T€ WITH UHBIE MEPHI TOCYIaPCTBEHHOTO ITPHHYK/Ie-
HUS M KPYT OPraHoB (JI0JDKHOCTHBIX JIMIT), YTIOMTHOMOYEHHBIX Ha UX
MIPUMEHEHHE B MIPOIIECCE OCYIIECTBICHHS CBOUX (PyHKIIMOHATBHBIX
00513aHHOCTEH.

IIpoueccyanbHbli ke HOPSIIOK U IPOLIENYPA UX KOHKPETHOIO
MPUMEHEHHS TIPAKTHYECKH MTOBCEMECTHO (3a UCKItoueHueM Pe-
cyonuky benapyce) 1o cux op onpeensieTcst BEOMCTBEHHBIMH
IMPaBOBBIMHA AKTaMU: IPUKa3aMH, UHCTPYKIUSIMU, HACTABJICHHWA-
MU, TOJIOKEHUSIMHU, — B KOTOPBIX BOIPOCAM 3aIUTHl 3aKOHHBIX
MIpaB ¥ UHTEPECOB IPaXKIaH YIEIsIeTCs HeIOCTAaTOYHO BHUMAHHUS.
Bbonee Toro, ananu3 cofepaHusl BEAOMCTBEHHBIX aKTOB CBHUJIE-
TETBCTBYET O YaCTOM BBIXOZE 32 PAMKH CBOEH KOMIIETEHIIUH,
MOJIMEHE WJIM HETPaBOMEPHOM HCKAXEHUHU 3aKOHOATEIHHOTO
aKTa B CTOPOHY paCIlupeHUs BEAOMCTBCHHBIX HOHHOMOHHﬁ, qTo
MPSMO NPOTUBOPEUUT MOJIOKEHUSAM JieicTBYonX KoHcTuTyuumii
ctpan CHI.

CrnoxuBiiascs CUTyallud HAaBOAWUT Ha MBICIIb O HCO6XOI[I/I-
MOCTH TOMCKAa HOBBIX IyTEH, IPHUEMOB, METOJIOB U CPEJCTB,
WCTIOJB3Ysl KOTOPBIE, B TIEPCIIEKTHBE CO3MayTCS MPEINTOCHUIKH,
C OJTHOU CTOPOHBI, Jyist OoJiee 3P PEKTUBHOM U IeJICHAPABICHHOM
00pBOBI ¢ aIMUHUCTPATHBHBIMU TIPABOHAPYIIEHHUSIMHU, 9TO, B CBOIO
o4epeib, CO3ACT YCIOBHS JJ11 BOSHUKHOBEHUS YCTOMYMBOH TEH-
JACHIMU K CHUKCHUTIO YPOBHS COBCPIIAEMbBIX aIMUHUCTPATHUBHBIX
JISIUKTOB, BO3MO)KHOM CTaOWIM3aI KPUMHUHAIHHON CUTYaI[HH
Y CO3HATEILHOTO HEJOIMYIIECHUS MTPEe00IaIatonuM KOJTMIeCTBOM
TpaXkJ1aH COBEPILIEHUS POCTYITKOB.

C apyroil CTOPOHBI, co3AacT Oosee ACHCTBCHHBIA MTPABOBOI
«3aCIIOH» Ha ITyTH BO3MOYKHBIX JIOJDKHOCTHBIX HAPYIIIEHHUH CO CTO-
POHBI CYOBEKTOB aIMUHUCTPATHBHON IOPUCAUKLIUH TIPH OCYILIECT-
BJIICHUH IMH aIMUHHACTPATHBHO-ICTUKTHOTO POIECCA, OTIPECIIIT
€MHBIN MOIX0Ml K 00ECIIeYeHHUIO TIOCICIHIMH 3aKOHHBIX TPaB
1 cB00O]] YenoBeKa 1 rpakaHnHa, OCHOBBIBASICh, IPEK/IE BCETO,
Ha MOJOKEHISIX aercTByronux Koncturymuit crpan Coapyske-
ctBa HeszaBucumbix [ocynapcers, a Takxke Ha MeEXIYHapOIHBIX
CTaHJAapTax U INpUHIOHUIIAX O6CCHe‘IeHI/I$[ ImpaB 4YCJIOBCKA. OIIHI/IM
n3 Takux (P (GEeKTUBHBIX MyTeW, Ha HAIl B3IV, SBISAETCS KOH-
HenTyalbHas pa3paboTKa MPOEKTOB HOBBIX KOMU(DUITUPOBAHHBIX
AKTOB MAaTCpUAJILHBIX, TPOUECCYAJIbHBIX Y UCIIOJTHUTCIIBHBIX HOPM
00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHHUSX.

He mmest BOBMOYKHOCTHY B JaHHOM CTaThe MPOaHAIN3HPOBATh
MOJIOKEHHUS BCEX aBTOPCKHUX 3aKOHOIMPOEKTOB, Mbl OCTaHOBUMCS
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JUIIb HA HEKOTOPBIX MPUHIMIHAIBHBIX aBTOPCKUX HOBEJIAX,
BkiroueHHBIX Hamu B AJIIIK. HarmroMHMM, 9TO MTOTHBINA TEKCT aB-
Topckux BapuaHToB nmpoekta AJII1K HeogHOKpaTHO MyOIMKOBAICS
B topuanueckux n3nanusax crpad CHI' naunnas ¢ cepenunnt 90-x
rOJIOB IIPOILIOTO CTOJETHSI.

Urak, B oiM4Me OT HbIHE JICHCTBYIOLIMX yCTapeBIINX Mpa-
BOBBIX HOPM KOZIEKCOB 00 a/IMUHUCTPATUBHBIX IPABOHAPYLICHHUSIX
COBETCKOT0 00pasla, a TAKXKe IISITU HOBBIX KOJEKCOB, IIPUHSTHIX
B cTpaHax Coppy»KecTBa B OCIEAHUE TO/IbL, B IPOEKTE MOJIEIBHOTO
AIIK ms rocynapets — yuactankoB CHI' HeoOXommmo 3akpenuth
IVIaBEHCTBYIOLLEE KOHCTUTYLIMOHHOE TPEOOBaHUE O TOM, UTO €IUH-
CTBEHHBIM MCTOYHUKOM JaHHOTO BHJA 3aKOHOATEIIb-

CTBA JIOJDKEH OBITh BBIIIEHA3BAHHBIM KOJEKC. DTa O- B NPOEKTE MOJEJIbHOIO ALMNK
3ULMS OCHOBBIBACTCS] HA KOHCTUTYLIMOHHOM ITOJIOKEHUH  [IJ151 TOCYAAPCTE — YYACTHUKOB

0 TOM, YTO OrpaHUYCHHC IIPpaB U CBO60,Z[ rpaxjaaH CHI HEOBXOAUMO 3AKPEMUTb
BO3MOXXHO HCKJIIOYUTEJIBHO HA OCHOBE MNPUHATOTO [JIABEHCTBYIOLLEE KOHCTUTY-
JITUTUMHBIM CIIOCOOOM 3aKOHA. ULMOHHOE TPEBOBAHUE O TOM,

HaHOMHI/IM, 4TO B pAa€ CBOUX pa60T nociaeaIHux YTO EAMHCTBEHHbIM UCTOY-

JICT MBI YK€ NPCANIPUHHUMAJIN MOMNBITKY O3HAKOMUTH HUKOM AAHHOIo BUAA 3AKO-
IOPUIMYECKYIO OOIIECTBEHHOCTh M 3aKOHOMAATENeH HOMAATE/IbCTBA [JOJDKEH BbiTh

crpan CHI' ¢ xonuenuueil, OCHOBHBIMU 3ajladyaMu, BbILLIEHA3BAHHbIN KOOEKC

MIPUHLIMIIAMH, CTPYKTYpOil ¥ UHBIMU IIPABOBBIMH HO-

BEJUIAMHU IIPOEKTa AJIMUHUCTPATUBHO-AEIUKTHOTO [IPOIIECCyalb-
HOTO KOZAEKCA, UMEIOLIMMHU MPUHIMIIHAIBHOE 3HAUCHHUE B LICJIOM
IUIs1 00ecTieueH s 3aKOHHBIX MPaB, HHTEPECOB M CBOOO] IMIHOCTH
U TpaKIaHUHA HA 3Tale IOCTPOCHUS IPAaBOBOIO JAEMOKpaTHUE-
CKOTO TOCYJapCTBa.

B cBoux paboTax MbI peciieOBANIH 11eJ1b HE TOIBKO PUBIIEYD
BHHMaHME Iopuaudeckon odmmectsennocty crpad CHI™ k octpoii
HEOOXOIMMOCTH CYLIECTBEHHOH MepepaboTKU yKe MMEIOIINXCS
B kofekcax crpan CHI' mpaBoBbIX HOpM, NpPU3BaHHBIX obecIe-
YUTh 3aKOHOJATEINIbHYIO 3alLUTY IIpaB, UHTEPECOB U CBOOOJ Ipa-
KJ1aH, OTHOCSIIUXCS K cepe aAMUHUCTPATUBHON FOPUCIUKIIIH,
HO W TNPEUIOKUTH aBTOPCKUE pa3pabOTKH psijia HOBBIX CTaTew,
KOTOpBIE MOT'YT OBITh BKJIIOUEHBI B IPOEKTHl AJIMUHUCTPATHUB-
HO-JICTUKTHOTO NPOLECCyaIbHOTO KOAeKCa U AJIMHUHUCTPATHUB-
HO-/IEIMKTHOTO MCHOJHUTEIbHOTO Kojekca g CoapykecTBa
HezaBucumbix ['ocynapcTs.

Mp1 Takke mpeasiaraéM YKOMIUIEKToBaTh npoekTbl AJITIK
n AJIUK nonupiMu nakeTaMu YHU(QUIUPOBAHHBIX OTAHKOB OCHOB-
HBIX aIMMHUCTPAaTUBHO-CJIUKTHBIX AKTOB, & TAKXKE CIIyKEOHBIX 10-
KyMEHTOB, KOTOPbIE CJIeyeT TIOMECTUTh B puiiokeHun. Hannune
00pa310B MHAUBUIYaJIbHBIX TPOLECCYaTbHBIX H HCIIOMTHUTEIBHBIX
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AKTOB TO3BOJINT, C OTHOU CTOPOHBI, 3HAYUTEIHLHO OTPAHUYUTH PaM-
KH MECTHOTO ¥ BEJIOMCTBEHHOTO HOPMOTBOPYECTBA, a C IPYTOH —
B Pa3bl YMEHBIIUT KOJMUYECTBO PABOITPUMEHHUTEIBHOTO OpaKa Impu
OCYIIECTBICHUU aMUHUCTPATUBHO-ACIUKTHOTO Ipoliecca J0J-
’KHOCTHBIMH JIMIIAMH OPTaHOB aIMUHUCTPATUBHOHN FOPHUCIUKITHH.

3aKoHOATENTFHOE 3aKPETICHHIE 8 IMUHACTPATHBHO-TIPABOBOTO
cTaryca rpakIaHuHa KaK yYaCTHUKA aIMUHUCTPATUBHO-ICTTUKTHO-
TO TIPOIecca U COOTBETCTBYIOMINX OOS3aHHOCTEH JOHKHOCTHBIX
JIUI] OPTaHOB aIMUHUCTPATUBHON FOPUCAUKITHH SBIISICTCS BAXKHOM
YaCThIO TOCYNApCTBEHHO-TIPABOBOTO MEXaHMU3Ma 3aIUTHI MpaB
1 cBOOOJ YeoBeKa.

Mopenwsablii AJIK, mo Hamemy TBepaoMy yOeKISHUIO,
JIOJKEH MO0 aHaJoTuu ¢ MoaelbHbBIM YK comepxarh TOJIBKO
MaTepHaTbHO-TIPABOBBIE HOPMBI 00 aTIMHHHCTPATUBHOU OTBET-
ctBeHHocTu. Hopmbl 3—4 paszaenos nelictpyromiero Konexca Poc-
cuiickoii deneparuu 00 aIMUHUCTPATUBHBIX MTPABOHAPYIIICHUSIX
(mamee — KoAIl P®) u 1-3 pazaenos [IporeccyansHO-HCIIONHA-
TENBHOTO Kojiekca PecyOnmku benapych 00 aAMUHUCTPAaTHBHBIX
MIpaBOHAPYIICHUSIX JOJKHBI CTaTh OCHOBON CaMOCTOSITEIHHOTO
AIMAHUCTPATUBHO-ICITUKTHOTO ITPOIIeCCYaIbHOTO Koaekca. Hop-
MblI 5 paznena KoAIl PO u 4 paznena [IMKoAIl — ocHoBolt camo-
CTOSATEIHHOTO A TMUHUCTPATUBHO-IETUKTHOTO UCIIOIHUTEIHHOTO
Koziekca. MOYKHO Tak ke, Kak 9To caeiaHo B bemapycn, 00beIMHATE
MPOIIECCYabHBIE H HCITOMTHUTEIbHBIE HOPMBI 00 8 IMHHUACTPATHB-
HBIX TIPABOHAPYIIECHUSX B OJHOM KOJAEKCE. DTO, Ha HAIll B3IJISI,
MTO3BOJIAT yPETYIHPOBATh aIMUHUCTPATUBHO-IOPUCANKITHOHHBIN
MIPOIIECC, TIOBBICHT TapaHTUH COOIIOICHHUS 3aKOHHBIX ITPaB y4acT-
HUKOB JAHHOTO MPOIIecca, a TAKKe OyIeT COOTBETCTBOBATH CUCTEM-
HOCTH TIOCTPOEHHUS COBPEMEHHOTO POCCHICKOTO U OETOPYCCKOTO
JIETUKTHOTO 3aKOHOJATCILCTBA.
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Jama nacmynnenns y paoaxywiio 18.03.2011.

CALDbIANTbHA-3KAHAMIYHBIA | NPABABblS AACJNEAABAHHI 32011

13



YAK 341.231.14

‘lfwwwm
nouiyk

K. B. AKMME@eHKO

AKTYAJIbHbIE MPOBJIEMbI
SALWLNTDBI TPAXOAHCKUX NMPAB
U CBOBO/ 4YEJIOBEKA B PECINYBJIUKE
BEJIAPYCb: TEOPUA U NMPAKTUKA

Axkumenko Koncman-
mun Buxmopoeuu —
KaHoudam wopuoude-
ckux Hayk. [Joyenm
Kageoper epascoam-
CK020 npasa u npoyecca
bUIl — Uncmumyma
npagogedenus. Aemop
ceviuie 30 HayyHvix pa-
bom, 6 mom uucie 08yx
Mmonoepaguil. Obracms
HAYUHLIX UHMEPecos —
KOHCTUMYYUOHHO2O0
U MamodxiceHHoe npago
Pecnybnuxu Benapycs,
npooiemvl 3aujunaol
npas u c60600 uenogexa.

KauecTBeHHO HOBOE COCTOSTHME COBPEMEHHOTO OEJIopyCCKOTO
o0IIecTBa BO3MOKHO TPHU YCIIOBUHM PEATbHOTO 00ECTICUSHHUSI TO-
CylapCTBOM IpaB M CBOOOA JIMYHOCTH, BKJIIOYAs TPaXKITaHCKUE
TIpaBa, 3aKpeIICHHBIE B AeiicTByome Koncturymum Pecyomuku
Bbenapycs.

Pa3BuTHE HHCTUTYTA TPasKAAHCKUX TIPaB M CBOOOJ YeIOBeKa
B PecryOnmmke bemapycs, ooecrieuenye mpaBoBOi ¥ COITHATLHOM 3a-
HIUIIIEHHOCTH HACEIIEHHS CTPaHBI TECHBIM 00pa3oM CBsI3aHbI ¢ (hop-
MHUPOBaHUEM I'PAXKJAHCKOTO 00IIECTBA U IPAaBOBOTO TOCYAapCTBa.

Co3nanne HeoOXOIUMBIX YCIOBHI IS AaIbHEHIIIETO Pa3BUTHS
1 o0ecrieueHus TPaKJaHCKUX MTPaB YeIoBeKa B OEI0PYCCKOM To-
CyJapCTBE ABIISIETCS TPYAHOM U OTBETCTBEHHOM 3a/1a4€il, CTOALLIEH
riepet OpraHaMy TOCyAapCTBEHHO BIIACTH M TPABOOXPAHUTEIHHOM
CHCTEMBI B 11eJIOM. B 3TOl CBSI3M 0COOCHHO aKTyallbHBIMU CTaHO-
BUTCSI KOMIUIEKCHOE MCCIIEIOBaHHNE BCETO NPaBOBOTO MEXaHU3Ma
o0ecrieueHns 3aIlUThl TPAXKIAHCKHUX MpaB W CBOOOJ HYeJIOBEKa,
MOBBITIIEHNE er0 3(PPEKTUBHOCTH ¢ YUETOM TIepe0BON HAy9IHOM
MBICJIA ¥ MEXYHAPOJHOMN MPAKTHUKH.

OcTaHOBUMCS Ha HEKOTOPHIX IMpoOjIeMax AajibHEHIIero
COBEPIIICHCTBOBAaHUS HAIIMOHAJIHLHOTO 3aKOHOJATeNhcTBa Pe-
cryonnku benmapych B 00J1aCTH 3allMThl TPaXKJAHCKHUX IpPaB
genoBeka. Tak, Koncrurymmonusrit Cyn Pecryonuku benapychb
JI0 CHX TIOp HE HAJICJIeH B 3aKOHOJATEILHOM TIOPSIKE MPaBOM
paccMOTpeHHs Aell 0 MHAMBUAYAIbHBIM Kao0aM IpakaaH
Ha HapyIIeHNe NX KOHCTUTYLIMOHHBIX ITPaB v CBOOO/ B OTINYHE,
K npumepy, or Koncrurynmonnoro Cyna Poccuiickoit denepa-
LMY U psiaa Apyrux rocynapcts. CoracHo cT. 96 @enepaabHOTO
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3akoHa «O Koncrurynuonnom Cyne Poccuiickoit @eneparum»
npaBoM Ha obpamenne B Koucrurynnonnsiii Cyn Poccniickoit
depepannu ¢ WHIWBHAYATHHOW WM KOJJIEKTUBHOM >KaIO00M
Ha HapylIeHWe KOHCTUTYLHMOHHBIX MpaB U cBOOOX 00JagaroT
rpax<JiaHe, Ybd IIpaBa U CBOOOIb! HAPYILIAIOTCS] 3aKOHOM, IIPU-
MEHEHHBIM MJIM MOMJICKAIIUM NMPUMEHEHHIO B KOHKPETHOM
neie, 1 00beTUHEHHS TPaKIaH, a TAK)Ke WHbIC OpraHbl U JIHIIA,
yKa3aHHbIE B ()eiepaIbHOM 3aKOHE.

Ha nam B3rmsan, Konctutynmonnomy Cyny PecmyOnuku
benapychr B 3akOHO/ATENBHOM TOPSAKE CIEAYyeT MPEJOCTaBUTh
aHAJIOTMYHOE IIPaBo.

B.H. KuBenp Takxke cyuTaer 1enecooOpasHbIM AJisl HOBbI-
menust poaun Koncrurynuonnoro Cyna Pecnyonuku Benapychb
«BBECTH MHCTUTYT HHANBUAYAJIbHON KOHCTUTYIHOHHOMN KaJ00Bbl,
OTKPBIBAIOLINHI CyObEKTY IIpaB M CBOOOJ MPSIMOM IOCTYTI B OPTaHbl
KOHCTUTYIIMOHHOTO KOHTPOJISI»'.

B kauectBe nomyctuMocT paccMoTpeHuss KOHCTUTYLIMOHHBIM
Cynom HMHIMBHAYaJIbHOM Kao0bl ClieyeT yCTaHOBUTH HEOOX0AH-
MbI€ IOpUANYECKIE (DAKTHI:

1). 3akoH 3aTparuBaeT KOHCTUTYLMOHHBIE IIpaBa U CBOOOABI
rpakIaH;
2). 3aKOH MPUMEHEH WJTU NOAJICKUT MIPUMEHEHHUIO B KOHKPETHOM

JieJie, paCCMOTPEHUE KOTOPOT0 Ha4aToO WK 3aBEPLIEHO B Cy/E

WM MTHOM OpTaHe, MPUMEHSIOLIEM 3aKOH.

[To uroram paccMOTpeHUs KajJ00bl HA HAPYIICHHE 3aKOHOM
KOHCTUTYLIMOHHBIX IIPaB U CBOOO IMUHOCTH KOHCTUTYLIMOHHBIN
Cyn Pecniy6nuku benapych MOXeT NPUHSTD OAHO U3 CICAYIOMINX
peueHuit:

1). npu3HATH 3aKOH JINOO OTAENIBHBIE €10 ITOJI0KEHUS COOTBETCT-

ByromnuMu Koncturynmn Pecriyonuku benapyce;

2). TIpHU3HATH 3aKOH JIMOO OTAENbHBIE €T0 MOJOKEHUS He COOTBET-
crByrorumu Konctutynnu Pecryonuku bemapych.

B cnyuae npusnanus KonctutyunonusiM CyaoMm 3akoHa
He cooTBeTcTBYOIMM KoHctutyuu Pecnyonuku benapych KoH-
KPETHOE [I€JI0 JIOJDKHO IOJICKATh IIEPECMOTPY KOMIIETEHTHBIM
OpraHoM B OOBIYHOM MOpSJKE, a CyAeOHble pacXoabl IpaxkJiaH
1 UX 00beMHEHHI TOJKHBI ObITH BO3MEIIEHBI B yCTaHOBICHHOM
HOPsIZIKE.

AHaoOroM npu NPUHSATUU U3MEHEHUH U TONIOJTHEHUH B 3aKOH
«O Koucrurynronnom Cyne Pecriyonuku benapychby, npeaycma-
TPUBAIOIIKX NIPABO I'Pa’kAaH Ha oOpaieHue B KOHCTUTYIMOHHBIN
Cyn ¢ MHIUBHULyaIbHBIMU WX KOJJICKTHUBHBIMU jKaJl00aMu Ha Ha-
pYLIEHHE UX KOHCTHTYLIMOHHBIX [TPaB U CBOOO/, MOXKET CITyKHTh
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1. 12 «PaccMoTpenue e 0 KOHCTUTYLIMOHHOCTH 3aKOHOB 10 %Ka-
71006aM Ha HapyILLEHUEe KOHCTUTYLIMOHHBIX IIPaB U CBOOOA MPayKAaH»
®enepanpHoro 3akoHa «O Koncturynuonnom Cyne Poccuiickoit

Denepauun.

FrEHEPAJIbHbIA NMPOKYPOP PE-
CNYBJINKU BEJIAPYCb, OCY-
WECTBNAOWMNA HALSOP
3A TOYHbIM U EANHOOBPAS-
HbIM UCNOJIHEHUEM 3AKOHOB,
B TO XXE BPEMYA HE HAALEJIEH
NMPABOM OBPALUEHUA B KOH-
CTUTYLUOHHbIN CYA C NPEQJIO-
>XXEHUEM O NPUBHAHUUN HOPMA-
TUBHOIO AKTA, HAPYLLUAIOLLEIO
NPABA U CBOBOAbI JINYHOCTMH,
HEKOHCTUTYUMNOHHbLIM U ETO

[Tociie npuUHSATUS COOTBETCTBYIOIIUX U3MEHEHUM
u nononHeHui B 3akoH «O Koncrurynuonnom Cyne
Pecnybnuku benapycws», Koncrurynuonnsiii Cyn
CMOXET PYKOBOJCTBOBAThCSI MU, a HE TOJIBKO CT. 59
nericTByromneit KonctuTyimm, paccMaTpiBasi KOHKPET-
HBIE JieJia IO MHAUBUAYaJIbHBIM 3as1BJICHUAM Ipak/JaH
Y IPUHUMAs 110 HUM PEIIeHHS.

I'enepanbHsIil pokypop Pecnyonukn benapycs,
OCYILECTBISIOMMI Ha/130p 32 TOYHBIM U €JMHOO00pa3-
HBIM UCTIOJTHEHHEM 3aKOHOB, JIEKPETOB, yka3zoB lIpe-
3HJICHTA W UHBIX HOPMATHBHBIX aKTOB B TOCYIapCTBE,
B TO K€ BpeMsI He HaJleJIeH MpaBoM oOparenus B Kon-
cTuTynuoHHBIA CyJl ¢ TIPEVIOKEHHEM O MPU3HAHUU

OTMEHE

2 Bacunesuu I A. Kon-
cmumyyuonnvie npasa
u c60600wi... C. 67.
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HOPMAaTHBHOTO aKTa, HApyLIAIOLIEero Mpasa 1 cBOOO b
JIMYHOCTH, HEKOHCTUTYI[HOHHBIM U €r0 OTMEHE.

Kak cnpaBemnBo oTMedeT B CBOMX Hay4yHbIX Tpynax le-
HepalbHbIN npokypop PecnyOnuku bemapych I A. Bacunesuuy,
«cnenyet HanenuTh KoHctutynuonuslii Cyn npaBoM Bo30yKIaTh
IPOM3BOZCTBO 110 JIeJIaM IO NIPEJIOKEHUI0 [ eHepanbHOro MpoKy-
popa Pecniyonuku Benapycb»?.

Ha nam B3mis, npeacrasisiercsi 1enecoo0pa3HbIM BHECTH
W3MCHCHMSI U AOTOJIHEHUA B 4.4 cT. 116 meficTByromeit Konctu-
TyLUH, HajienuB [ eHepanbsHOro npokypopa, Hapsiay ¢ Ilpesunen-
toM Pecriyonuku benapycs, [lanaroit npencrasuteneii, CoBetom
Pecrry6muku, BepxoBubiMm CymoMm, BeicminMm X03sIHCTBEHHBIM
Cynom u Coserom MunuctpoB PecnyOnuku benapych, npaBom
obpamarscs B Koncrurynnonnsiii Cyn Pecnyonuku bemapych
C NPEUIOKEHUEM O Ja4e 3aKJIIOUEHHUS O COOTBETCTBUU 3aKOHOB,
JeKpeToB, ykazoB [Ipesunenrta Pecnybnuku benapyce, Mmexayna-
POAHBIX TOTOBOPOB M MHBIX 00s3aTenbcTB Pecnyonuku benapychb
KoHcTuTynumu u Mexx1yHapoJHO-IIPAaBOBBIM aKTaM, pPaTU()UIIPO-
BaHHBIM PecnyOnukoii bemapyce.

B 3akononarensctBe Pecnybnuku benapych He ykazaHo, uem
SIBIISIETCS (TIPaBOM FUTH 00SI3aHHOCTHIO ) O0paIieHIE ToCyIapCTBEH-
HBIX OPTaHOB U MX JOJKHOCTHBIX Jul B Koncturyuuonustii Cyq
C TOCTaHOBKOM BOMpPOCa O COOTBETCTBUH OCIOPYCCKHX 3aKOHOB
Y MHBIX HOPMATHUBHBIX IIPABOBBIX aKTOB, B TOM YHCJIE pelIaMEH-
TUPYIOIIUX MpaBa JUYHOCTH, KOHCTUTYIMH M MEXIYHApOIHO-
NPaBOBBIM aKTaM, paTu(uMpoBaHHbIM Pecryonukoit benapycs.
CAUbBISNbHA-3KAHAMIYHBbISA I NMPABABDBISA
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Ha nam B3msiz, Takoe oOpalieHue TOKHO CTaTh 003aHHOCTBIO
COOTBETCTBYIOIINX TOCYJapCTBEHHBIX OPTaHOB M JOJKHOCTHBIX
mur PecrryOnuku benapych.

B aT0ii cBsI3u mpeacTaBisieTcsl Leaecoo0pa3HbIM BHECTH
W3MEHEHUS W JOMOTHEHUS B 4.2 cT. 6 3akoHa «O KoncTutymnm-
orHoM Cynie PectiyOonmuku benmapychy criemyromero coep:kanus:
«rOCyAapCTBEHHBIC OpraHbl U JOJDKHOCTHBIE JIHIIA, 00Ia aroIme
npaBoM obOpamienus B Koncrturymmonnsiii Cyn Pecryonuku be-
Japych, B CIIy4ae YCTAaHOBJICHHS UMH (aKTa HAPYIICHUS 3aKOHOM
100 MHBIM HOPMAaTHUBHO-TPABOBBIM akToM PecrnyOmnuku benapych
MpaB ¥ CBOOOX TpaxkaaH 00si3aHBI 00paTUTHCS B KOHCTUTYIH-
oHHbI CyJl ¢ BOMPOCOM O MPU3HAHUHM TAaKOTO HOPMATHBHOTO
aKTa WU OTACJIBHBIX €TI0 MOJOXKEHUN He COOTBETCTBYIOIIIUMU
Koucturyiumy.

[Tomaraem, 4To BHECEHHUE TAHHBIX U3MEHEHHH U JIOTIOTHEHU T
B aelicTBytonnyo Koncrurynuro u B 3akoH «O KoHCTUTYLIMOHHOM
Cyne Peciyonmuku benmapych» OyaeT crioco0cTBOBATh MTOBBIIICHUIO
3¢ (HEeKTUBHOCTH JESITEThHOCTH BCETO KOHCTUTYITMOHHOTO MeXa-
HH3Ma B O6J'IaCTI/I 3allUThI IIpaB JIMYHOCTHU.

Kpome Toro, B 6emopycckoM 3aKOHOJATEIHCTBE OCTACTCS
HEpEeIISHHBIM BOIIPOC O MpaBe Tpak/iaH Ha allbTePHATUBHYIO Ipa-
KJIAHCKYIO CITy»Oy, HE CO3/1aH MEXaHH3M €€ peau3altu.

Cr.57 petictBytomeid KOHCTUTYIHU OMpeaensieT 3aifuTy
PecrryOnuku Benapych B kauecTBe 0053aHHOCTH U CBAIICHHOTO
noinra rpaxaanunaa Pecryonuku benapyce. [lopsinok mpoxoxeHust
BOWHCKOH CITY>KOBI, OCHOBAHUS U YCIIOBHUS OCBOOOXKIC-

HHS OT Hee 1100 3aMeHa BOMHCKOM CJ'Iy)I(6I>I aJIbTCpHA- [E MCTBYIOLWAS KOHCTUTY-
THUBHOM JOJKHBI OTIPEACTIATHCS 3aKOHOM. LUS HE PACCMATPUBAET BO-

Takum o6paszoM, AelicTBytomas KOHCTUTYIHS WMHCKYIO CNY)XBY B KAYECTBE
HE paccMaTpHBaeT BOMHCKYIO CITY)KOy B Ka4eCTBE eIMH- EUHCTBEHHO BO3MOXHOW,
CTBCHHO BOSMO)KHOP'I, TaK KaK JOIIyCKac€T €€ 3aMCHYy TAK KAK JOMNYCKAET EE SAMEHY

aTbTEPHATUBHONU. DTO CBSI3aHO C TEM, YTO OOs3aH- AJILTEPHATUBHOM

HOCTh U CBSIIEHHBIN JIONT TpakaaHnHa PecmyOmmku
benapych no 3ammure PoauHbl KOppEeCHOHAUPYIOT C €r0 MPaBOM
Ha BBHITIOJIHCHUE ATON 00sM3aHHOCTH W Jojira B dopmax, ompe-
neneHHbIXx KoHCTHTyIHeH, B TOM YUCIe U TyTeM IPOXOXKICHHS
AJIBTEPHATHBHOM CITYKOBI.

Kpome toro, B 4.3 ct. 14 3akona Pecnyomuku benapycs
«O BceoOmIet BOMHCKOW 00S3aHHOCTH M BOSHHOW CIy»)0e» OT
5 HOs1Opst 1992 1. ipsIMO OTIPENENsIOCh, YTO BCEOOIas BOMHCKAS
0053aHHOCTH TIPEIyCMAaTPUBAET KaK MPU3BIB HA BOMHCKYIO, TaK
Y TIPU3BIB HA alIBTEPHATUBHYIO CITY)KOY, POXOXKJICHNE BOMHCKOM
100 aNbTePHATHBHOM CITYKOBI.
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B cBsi31 ¢ 0OTCYTCTBHEM 3aKOHOAATENBHOTO YPETYITMPOBaHHS
nmanHoi mpobiembl KoncturynmuonaeiM Cynom PecmyOnukm
Benapycs 6bu10 ipuHsaTO pemenue ot 26 mas 2000 r. «O Heko-
TOPBIX BoIpocax peanu3sanuu cT.57 Koncrturynuu PecnyOnuku
benapycey.

Konctutynnonnsiit Cyn 000CHOBaHHO NMPHILET K BBIBOILY
0 TOM, 4yTO Tpaxaane PecnyOnuku Bemapych mo mpuuune pe-
JIMTUO3HBIX YO€XIeHUH HEe MMEIOT BO3MOMKHOCTU HA IPAKTUKE
BBITIOJIHUTH CBOIO 00513aHHOCTS 110 3amuTe Pecnyonuku benapyce
MyTeM ITPOXOXKACHUS aJIbTEPHATUBHOM CITY>KOBI B CBSI3H C OTCYTCT-
BUEM B 3aKOHOJATEIIbCTBE MEXAHN3MA 3aMEHbI BOMHCKON CITy>KObI
ansTepHaTBHOM. KoncTurynnonnsim CyioM Takxe ObUIO OTMe-
YEHO, YTO JJAHHBIHM 3aKOHOAATEIILHBIN TPOOE JaeT OCHOBAHHUS JIsI
BO3HUKHOBEHHUSI KOH(IMKTOB MEXIY OTAEIbHBIMU I'PaKJaHAMHU
Y TOCYIapCTBOM, IIOCKOJIBKY HE 00ECIIEYMBaET B [IOJIHOW Mepe Mpa-
Ba rpakaaH, rapantupoBanHble KoHcTuTynuen, u He onpenensier
TPAaHULBI X OCYLIECTBIICHUS.

B atoi1 cBsa3u Konctutynmonnslii CyJt pemmi, 4To rpaxiaHe
Pecnybnuku bemapych B cooTBeTcTBUU C AcicTByromei Kon-
crutynueit nu 3akonoM «O BceoOIIe BOMHCKOW 00sI3aHHOCTH
¥ BOGHHOH CITy’0€» UMEIOT IPaBo, B YACTHOCTH 110 PEITUTHO3HBIM
yOekIeHUsIM, Ha 3aMEHY BOMHCKOH CITYy>KOBbl aJbTepHATUBHOM,
KOTOPO€ JIOJKHO OBbITh 00ECIIEUEHO ACHCTBEHHBIM MEXAHU3MOM
€ro peaanu3alnuy.

Koncruryumonnsiit Cyn Takxke cdel HEOOXOAWMBIM He3a-
MEJUTATEIIFHO TIPUHATH 3aKOH 00 aJbTepHATUBHOHN CIyX)0e Win
BHECTH COOTBETCTBYIOLIUE U3MEHEHUS WU JONOJIHEHHUS B 3aKOH
«O BceoOmell BOMHCKOH 00s3aHHOCTH U BOCHHOU cllyk0e»
C LEJIBIO ONpPEENIEHUs] MEXaHU3Ma peaIu3aluy IpaBa IpakIaH
Ha aJbTEPHATUBHYIO CITYXkOYy.

K coxkanenuto, HoBasi penakius 3akoHa Pecnyonuku Bena-
pychb «O BceoOITeit BOMHCKON 00SI3aHHOCTH ¥ BOCHHOU CITy)KOe»
ot 22 urons 2003 1. Takke HE MpeaycMaTpUBAEeT BO3MOKHOCTh
MPOXOXKACHHSI aNIbTEPHATUBHOMN TPa)KIaHCKOH CITy>)KOBI, U BBI-
nieykasanHoe pemieHue Koncrurynuonnoro Cyna PecnyOnuku
benapych 10 cux mop He peajn30BaHo.

B kauecTBe npuMepa rpu peleHny JaHHOH MpoOIeMbl MOKET
paccmarpuBarbesi enepanbHblii 3akoH Poccuiickoit denepanun
ot 25 urong 2002 r. «O0 anbTepHATUBHON IPa)KIaHCKOW CIyX-
0e», IPeIOCTaBISIOIINI JTHIaM, UMEIOIIUM Malu(UCTCKIE WIN
pENUruo3Hble yOeKACHUS, BOBMOXKHOCTD IIPOXOXKACHUS allbTep-
HaTUBHOM Tpa’kAaHCKOW CIyXOBI, K IpUMEPY, B MEIUIIMHCKUX
YUPEXKIEHHUSIX B JTOJKHOCTH CAaHUTAPOB.
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OnHuM U3 Hepeann30BaHHBIX HHCTUTYTOB, IPU3BaHHBIX 00eC-
[IEYUTH 3AILUTY IPAXKJAHCKUX IIPaB U CBOOO[ YEJIOBEKA B YTOJIOB-
HOM IIpolecce, SIBISeTCS MHCTUTYT NMPHUCSDKHBIX 3acenaTelie,
Ha Halll B3], HECTIPABEAJIMBO OTBEPTHYTHIH B JIEHCTBYIOIIEM
YTOJIOBHO-TIPOLIECCYaJIbHOM 3aKoHozaarenscTBe PecnyOnuku be-
napyck. OTMeTnM, uto cT. 8 3akoHa «O cynoyCTpOICTBE U cTaTryce
cyneri B Pecniyonuke benapyce» ot 13 staBapst 1995 1. ycranapmu-
BaJIOCh, YTO «CyJ paccMaTpuBaeT feja II0 NEepPBOH MHCTAHLUU
B COCTaBe: OJHOTO CY/IbH M KOJUICTHH U3 CEMU MPUCSHKHBIX 3ace-
JlaTerneil — yroJioBHbIE JieNa O MPEeCTYIUIEHUSAX, 32 COBEpIICHHE
KOTOPBIX IIPEAYCMOTPEHO HaKa3aHUE B BUJIE CMEPTHOM Ka3HH, €CIIU
OOBUHSEMBIN HE MPU3HACT €0 BUHOBHBIM U TpeOyeT Ha3HAUCHUE
Cyla NPUCSHKHBIX» . MexaHu3M (yHKIMOHUPOBAHUSI HHCTUTYTA
IIPUCSDKHBIX 3aceaTesield AeTalbHO PErIaMEHTUPOBAIICS B pa3zielie
YETBEPTOM JIAHHOTO 3aKOHa.

Cr. 8 u pazaen yeTBepThIit 3akoHa «O CynoycTpoiicTBe U CTa-
Tyce cyae B PecnybOnuke benmapych» DOMKHBI OBUTH BCTYTIHTH
B cuity ¢ | stHBapst 2000 1., oqHAKO OHHM OBUTH UCKITIOUEHBI 3aK0-
HoM «O BHECEHHH U3MEHEHHUH U JOMOIHEHNH B 3aKOH

30 eyooyempoiicmee
u cmamyce cyoeti 6 Pe-
cnybnuxe berapycy...

Pecny6onmuku benmapycs «O cymoycTpoHcTBE U cTaTyce  CYA NMPUCSKHBIX GYHKLMOHU-
cyneit B Pecriybnmke benapych» u nmpu3HaHuM yTpa- POBAJI B [JOPEBOJIIOLIMOHHOW
TUBIIMM CUIIY HEKOTOPLIX 3aKOHOAATCIIbHBIX aKTOB POCCUUN, BTOMYUCJIEUHATEP-
Pecnyomuku bemapyce» ot 11 HOs16pst 2002 1 PUTOPUN COBPEMEHHOMW PE-

Cy/l IPHUCSHKHBIX (PYHKIIMOHUPOBAN B JIOPEBO- CMYBJIMKU BEJIAPYCbh. C EFO
JONUOHHOM Poccuu, B TOM 4uCIie U HA TEPPUTOPUU  YYACTUEM PACCMATPUBAJIUCH
coBpemeHHoi Pecnybnuku benapycs. OH cocTosim  [EJIA O HAMBOJIEE TAMXKUX
u3 Tpex MpodecCHOHATbHBIX CyACH W JBEHAANATH MPECTYMJIEHUSX

MPUCSKHBIX 3acenareneii. C ero yuactuem paccma-
TPUBAJIUCH JIeJa 0 Hanboliee TSHKKUX MPecTyIuieHusx. B ycio-
BHSIX Tapckoit Poccuu ey mpucshkHBIX ObLT Hanbolee 1eMoKpa-
TUYHOH GopMoii cyna.

N. . MapTuHOBHY OTMEUYAET, YTO «TPUALATH JIET CIYCTS
rocJie BBeJeHUs cyaa npucskHbX B Poccnn (B 1864 1.— K. A4.)
MpeAceaaTeN H IPOKYPOPbI CyAeOHbIX MaJarT, T. €. ONBITHBIC IOPH-
CTBI-TIPAKTUKH, OICHIIIN CyA MPUCHKHBIX «KaK 4y Gpopmy
Cyza, KaKylo TOJILKO MOKHO ce0e TIPeJICTaBHUTh JIJIS Pa3pelieHHs
OOJIbIIICH YACTH CEPhE3HBIX YTOJIOBHBIX EIm»?.

B.B. MenbHUK yKa3bIBaeT Ha TO, YTO «BCKOPE IOCJIE BBE-
neHus B Poccuiickodl mMmepun Cyaa TMPUCSKHBIX OTHOIIICHHE
K HEMy B 00IIecTBe cTajio OBICTPO MEHSThCs. B 1866 1. mMu-
auctp toctuinn Jl. H. 3aMiITHH B CBOeM OTYeTe MOmYepKUBal,
YTO MPHUCSIKHBIC 3aCEAaTeNH, COCTOSIINE MPEUMYIIeCTBEHHO
13 KPECThSH, BIIOJTHE OMPAB/ATH BO3JI0KEHHBIC HA HUX HAJICHKIIBI:
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4 Cyoebno-npasosas
pegopma 6 Pecnybnuxe

benapycs... C. 60.
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3 Menwnux B. B. Cno-
cobHa i KolLe2ust npu-
CAICHBIX 3aCe0ameliell. ..
C. 38.

6 Tpasa uenogexa u Ho-
60€ POCCULICKOE 3AKOHO-
oamenvcmeéo... C. 144.

" [Hlamosxuna P. Cma-
HOGLleHUe U pazgumue
cyoa npucsivichvix 6 Poc-
cuu. C. 17.

20

VM TIpeJjiarajJuch BeCbMa TPYHBIE ISl peIIeHHs BOIIPOCHI, Hal
KOTOPBIMH OOBIKHOBEHHO 3aTPYAHSJINCH JIOAH, MPUYYCHHBIC
OTIBITOM K MPaBHJILHOMY TTIOHUMAaHHIO YTOJIIOBHBIX JIEJ, U BCE TH
BOIPOCHI pa3peliainch B HaHOOJbIIEH YacTH CITydaeB MPaBUILHO
1 YIAOBJICTBOPUTEILHO".

Takum 00pa3om, Cy1 MPUCSHKHBIX SBISIETCS OTHIOb HE HOBBIM
MHCTUTYTOM, NIPU3BAaHHBIM OOECIICYHTH 3AIIUTY TpaB JUYHOCTH
B YTOJIOBHOM TIPOIIECCE ITyTEM BBIHECEHHS BEPIUKTA O BAHOBHOCTH
00 HEBHHOBHOCTH TOJICYTUMOTO.

[To muenuto 1. JI. [lerpyxuHa, npucsbKHBIE 3aceaarenn ooee
CTPOTO OTHOCSTCS K JIOKA3aHHOCTH OOBUHEHUS, UX BEPUKTHI BBI-
HOCSITCS ITOCJIE yCTPAHEHUS JOKA3aTeIbCTB, TPH3HAHHBIX HEJIOITY-
ctuMbiMu. Eciu B Poccuiickoii @eneparyu cyibl 0e3 MPUCSHKHBIX
3acenaresneil BerHOCAT Uik 0,4% onpaBraTenbHBIX TPUTOBOPOB,
TO B CyJIe MPUCSHKHBIX 3Ta Iudpa cocrasmseT 15%°.

006 > exTHBHOCTH ACATENLHOCTH CyJa MPUCSKHBIX B Poc-
cuM BbIcKasbiBajiachk P. IllaroBkuna. ITo ee MHEHHIO, «OOIBLINM
JIOCTIDKEHHUEM Cy/Ia PUCSKHBIX SIBUJIACh BO3MOKHOCTH B HEKOTO-
PBIX Cllydasx YHpPOIIEHHOTO CyIONPOM3BOJCTBA. DTO YIPOIIAET
paboTy cyaa B YCITOBUSAX OOJIBIION 3arpy>KEHHOCTH. .. B oTimmyme
OT MTACCUBHBIX HAPOJHBIX 3acelareieil, MPUCSHKHBIC 3ace/laTelu,
CO3HaBAas, YTO TOJBKO OT MX PEIICHHs 3aBUCUT Cylb0a 4eloBeKa,
MIPH TIPOBEPKE M OICHKE J0KA3aTeNIbCTB MPOSBISAIOT OOJIbINE aK-
TUBHOCTH, BHUMATCITLHOCTH .

Kropy mpucsKHBIX 3acefaTesieldl CyIIeCTBYeT U B JIPYTUX
rocymapcTBax, k nmpumepy, B CILIIA u Benmukobpuranumn.

Ha mamr B3misia, cyz ¢ y4acTueM KOJJIETHH TPUCSHKHBIX 3a-
cenaresneld MOeT ObITh Bocco3aan B PecniyOnuke benapych, npu
9TOM OH JIOJDKEH paccMaTpuBaTh JIela, OTHOCHMBIE YTOJIOBHBIM
3aKOHOJIATeIbCTBOM HAllel CTpaHbl K KaTEeTOPUU TIKKHX, IS
paspeleHusi KOTOPhIX TPeOyeTcs TIIaBHBIM 00pa30oM >KUTEHCKUH
3/1paBblii CMBICIL.

B aT0i1 cBsI3M cunTaeM HEOOXOAUMBIM BOCCO3/1aTh KOJUIETHIO
IIPUCSIKHBIX 3acejaTeliell B TOCY1apCTBE, BHECS B JEHCTBYOLINN
Komnexc «O cymoycTpoiicTBe u cTaryce cyaeit B Pecriyonmke bena-
PYCh» JIOTIOTHEHUE CIISTYIOIIET0 COIePIKaHus:

«/lena B cymax paccmMarpuBaroTCs KOJUIETHAIBHO, @ B TIPEAyC-
MOTPEHHBIX 3aKOHOM CITy4asX — eqUHOINYHO cynbsiMu. Cyn pac-
CMaTpUBAET Jieja 10 MEPBOH MHCTAHIIMA B COCTABE: OJTHOTO CYIbH
Y KOJIJIETUH U3 CEMU MPUCSHKHBIX 3ace/iaTelNiell — yroJoBHbIE Jiena
0 TIPECTYIUICHUAX, OTHOCSAIIUXCS K KATETOPUU 0CO00 TSHKKHUX, 32
KOTOpBIC 3aKOHOM MPEIyCMOTPEHO HaKa3aHWE B BHJIE JIMIICHHS
cBOOOBI HAa CPOK CBBIIIE JBEHAALATH JIET, MOKU3HEHHOTO
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3aKJIFOYCHHS WIIM CMEPTHOW Ka3HHU, €CIH OOBHHSEMBIi HE TPU3HAET
ce0s1 BUHOBHBIM U TpeOyeT Ha3HaYCHUE CyAa IPUCSIKHBIXY.

Taxkum 00pa3om, co31aHIe HHCTUTYTA NIPUCSDKHBIX 3aceare-
Jeii Oyaer cnocoOCTBOBaTh M3MEHEHHUIO KauyeCTBa IIPOKYPOPCKOTO
HaJ30pa 3a 3aKOHHOCTBIO ESATEIILHOCTH OPTaHOB IIPEABAPUTEIID-
HOTO CJIEJCTBUS, @ TAKXKE MOArOTOBKE FOCY/1apCTBEHHBIX OOBUHHU-
TeNel K CyJieOHOMY pa30UpaTesIbCTBY U MOBBIIICHUIO MIPECTHUXKA
aJBOKaTypBI.

1

Ha nenecoo6pazHocth pedopMupoBaHUs Cy- CO3OAHUE UHCTUTYTA MPU-
neOHol cuctembl PecniyOnuku benapych ykaspiBaeT —CSDKHbIX 3ACEAATENEN BYAET
taxke [Ipeacemarens Bepxosrnoro Cyna PecriyOnukn  CriOCOBCTBOBATb USMEHEHUIO
benapycs B. O. Cykano, KOTOpbIi IpeuiaraeT BMECTo  KAYECTBA MPOKYPOPCKOIO
CyJla IIPUCSIKHBIX CO3JaTh Cy/bl allE/UIIUMOHHON UH- HAL30PA 3A 3AKOHHOCTbIO JIE-
ctanmmu. [1o ero MHEHHIO, «C BBEZICHHEM CY/IOB areil- SATESIbHOCTA OPFAHOB MPE[BA-

JISIIAOHHOM HWHCTAaHIUU JOJDKHA UBMCHUTHCS U CTPYK- PUTEJIbHOIO CJIIEACTBUA

Typa cyaeOHbIx xomteruii BepxosHoro Cyna. Onu

HE CMOTYT OCYIIECTBIATH (DYHKIIMH BBHICIIETO aNeUIAIIMOHHOTO
Cy/a, KacCalluOHHOW M HaJ30pHON MHCTAHIIMI OJHOBPEMEHHO.
Ha ocHoBanuu onbiTa paboOTHI aneUIILIMOHHBIX CYIOB B IPYTHX
rocyaapcTBax HeoOX0IUMO 3aKIabIBaTh MPABOBYIO OCHOBY IS
(dhyHKIIMOHUpOBaHUs B coctaBe BepxoBHoro Cyma AByX masnar:
aneJUISIIMOHHON U KaCCallMOHHO-HAI30PHON»®.

Takum 00pa3oM, TeOpETUUICCKUE MPOOIEMBI 00CCTICUCHUS
Y 3aIlUTHl TPAXKJAHCKUX IPaB JIMYHOCTU UMEIOT OOJIBIIIOE TIpa-
KTUYCCKOC 3HAQUYCHHUEC A BCEH CHCTEMBI HAllMOHAJILHOTO IIpaBa
Pecnyonmuku bemapych.

Ha namr B3muis171, BRIIIEU3II0KEHHBIE PEKOMEH TAI[UH TI0 COBEP-
LICHCTBOBAHMIO 3aKOHO/IaTeNIbecTBa PecyOnuku benapych B 3Toit
obmacTu OyayT CIIOCOOCTBOBATh PEaIbHOMY YBKCHHUIO IPaB
¥ cBOOOJ] IMYHOCTH B HAIIIEH CTpaHe.

CALDbIANTbHA-3KAHAMIYHBIA | NPABABblS AACJNEAABAHHI 32011

8 Cykano B. O. Bep-
xoenwiti Cyo 6 cucmeme

cyoos... C. 6.
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A. M. CapokiH

HA LUNSXY OA BICKYJIEY
(FTAJTOYHbISA BEXI CKOHY CCCP
| HABbILLA HESAJIEXXKHACLI|
P3CNYBJ1IKAU BEJIAPYCb)

«Mvt scoem nepemen
Bixmap Lou

Hsnayna Oblia aj3HayaHa 1ma-cBoWMY 3HaKaBas JaTa — JBalllalb
ragoy QyHKubisiHaBaHHS HoBail bemapyci. [1aBomie Tpanbiubli
«KpyTIasi» 1aTa — cyp’ €3Hast Harojia i ayst IepaMosKHBIX PAJIALBIH,
1 U1 ABICKYCii. Y KOXKHara cBsiTa €clib CIHC, 171941, SIKYIO 4acam
HSMpocTa pa3nieasenp. [IpananyeMsl UblTauyy MaT3phIsiI — TOJbKI
cripo0a, Tak OBl MOBIIlb, Y TEPIITHIM HAOTIKIHHI aTHABIIb HEKO-
TOPBISL CTAPOHKI ¥ TIpalace 19MaKpaThI3albli YHyTpaHara Kbl
pacmy0iiki ¥ nepwisig padapmasanas CCCP i sro pacnany (1985—
1991 rr.), BBRITIpAioyKi NMpBIHIEITIAY Hapodaymaxmss ¥ bemapyci,
HaOBIIIA €10 Ha (papMallbHA-FOPBIBIYHBIM Y3POYHI CyBEpIHITATY.

1. TanoyHbig HanpaMki nepameH

3aBspIIaIbHBI ATAIl CaBelKara Mephisaay ¥ TiCTOphIl Oenmapyckait
I3sDKayHacli 1 KaHCTBITYIBIHAN TpaBaTBOpUYACLi 3BS3aHbBI Ca
cripo0ait paBsa3eHHs cyp’ €3HbIX padopm y CCCP, abnayneHHs
ycix chep rpaMancTBa Ba yMOBaxX HAYXiJdbHAra MarapiidHHS JKa-
HaMiYHara i calplisJibHa-MaJiThIYHAra CTAHOBIIIYA ¥ KpaiHe ¥ ma-
payHaHHI 3 pa3BITHIMI KalliTATICTRITHBIMI I3spKaBami. Paciagarsl
kipayHinTeam Cato3a CCP Ha wane 3 ['eHepanbHBIM cakpaTapoM
LK KIICC M. C. I'ap6a4oBbIM muisix padapMaBaHHs CalbIsLII3My
3aKITI0YAyCs ¥ Iepanisii3e MaliTEIIHBIX 1 DKaHAMIYHBIX JarMaray
CanpITI3MY, SIKisl CKIIaiics rictapbiaHa. Padgopmer ¥ cBadit acHo-
BE 3BIXOJI31J11 3 HeaOXOIHACIII JIIKBIIAIlbIl 1/17a1ariYHara JbIKTaTy

Capokin Anamons
Mikanaesiu —ooxmap
2iCMAapvIYHbBIX HABYK,
npagecap, npayye
y IIpvieammuvim incmoi-
myye npaonpuimaib-
Hiymea 1 KipaeaHHs.
Aymap 6 manaepaiii
i yosenvHix 6 ghynoamen-
ManbHbLLX KAAEKmMbly-
HBIX npay na npadnemax
a2ynvHail i 9Kanamiy-
Hati eicmopwii benapyci,
npasasoza pI2ynA6aHHs
2pamaockix aoHocin. Ba-
Oyubl dacneduvik azpap-
nau eicmopuii XX cm.,
cayblAnbHa-IKaHaAMid-
Haza [ nanimviynaza
passiyya benapyckail
6ECKI.
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4‘21 bICKYCil

KIICC i mpaBoj3imnicst Ba ¥ MOBaxX JIPMaKpaThi3allbli YHYTphIIap-
THIMHBIX aAHOCIH. BBIHIKAM TakoW A3MakparhI3alibli craia (ak-
ThIYHASI HEMArvbIMAaCI[h )KOPCTKAra KipaBaHHs 3 00Ky MapThIHBIX
opraHay a3sip>kaBail i rpamMajJicTBaM sIIIud Jia Taro, K ajrnaBeTHbl
apteikyn Kancterryieri CCCP OBy anMEHEHEI.

[parpe nepaxoay aa MOHANMAPTHIAHAN JABIKTATYPHI J1a J3Ma-
Kparthbli TipasBiycs Ba Yc€ O0bIl CBAOOAHBIM 1 aJKPBITHIM aOMep-
KaBaHHI HaOaJIeIbIX MBITAHHSAY TpaMajckara i A3sip)kayHara
JKBITIIST, HAWOOJBIIT IPAMATHIYHBIX 1 CKIIAJIAHBIX TICPBIAAaY aliubIH-
Haii rictopsli. [Tpbl raThIM 3’ BiJTiCSI HOBBISL IPYKaBaHbIS BBIJAHHI,
HEBeparoIHa CMEJBIS 1 pacKaBaHBISA TAJICBI3IMHBIA 1 PaIbIEBSIIII-
YanbHbIs iepaaadbl («B3misay, «J{o u nocne momyHoun», «Kpok»).
CkJiajBasicst HOBBISI TpaMafiCKist pyXi 1 A TBIYHBIS MAPThIL. YIa bl

CTaji MaBOJII IIpIiMa CTaBiIla Ja TpaMan3sH, SKis

N39PXAVHAE ALSIHCTBA CA- BBIKa3Balli amasilpIiHBIS MEpKaBaHHI (4acaM HaBaT
IO3A CCP, MPALAYITIEAXAHAE TpyObls, rineprpadipaBaHbls) Ha pO3HBIX TpaMaaCcKix
KAHCTBITYLbISIA, ABAMIPAJIA-  aKIBIAX (IPMaHCTPAIIBIAX, MITBIHTaX, TIIKETaX 1 1HIIL).

Cs HA CICT3MY MAPTbIAHA- [lpansreanacs praOimiTaipls IbICIIOHTAY 1 axBspay
FA KIPAVHILTBA, BbIXABAHATA  Tak 3BaHBIX CTAJIIHCKIX pampaciil.

HA AA3IHAN A®ILbIAHA NPbI- Henpra, agaak, He YniuBallk, IITO A3sSpKayHae ajl-
MAJIbHAM TbIBOKA IHTOP- 3iHctBa Caro3a CCP, mpanymemxanae KancTeITyplsid,
HALBISSHAJIBHAW 1I43ANOT1I, abamipanacs Ha CICTAMY HapThIiHAra KipayHIITBa,

| LLIMAT ¥ YbIM BbIJIO BbITBOP-  BBIXaBaHara Ha aa3iHail adinblitHa mpbIMaTbHAN TIII-

HbIM AL, AASIHCTBA KIPYIOYAA 0OKa iHTIpHAIBISHANIBHAHN 17aJI0Tii, 1 IIMaT y YbIM

MAPTbII

U Uemopus 2ocydap-

cmea u npasa Poccuu...
C. 509.
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ObUTO BBITBOPHBIM aJ aJ3iHCTBA Kipylodald MapThli.

Tamy ndmMakparbi3aliblsl YHYTpbIapThliiHara »blli-
1, KpeIThika (opm, meranay i mamiteiuyHail mpaxTsiki KIICC
y cepbl MiKHAIBITHAIBHBIX 3HOCIH 1 J3sipiKayHara aji3iHCcTBa
HanspdJIHATa TEephIsy NapaiidaBalia maprhliiHae Y3a3esHHE.
ThiM caMbIM OBIY aJKPBITHI IITSAX JJ1s MPAHIKHEHHSI 1 YKapaHSHHS
171P¥ «amanenaray HallbITHAII3MY 1 cenapaTbi3My ¥ CBSAJI0MACIb
JFO3EH 1 MaiThIYHAara KipayHilTBa ¥ pacmyomikax ', marisI0aeHHs
SKaHaMivHara i majiTblaHara Kpbi3icy. ThiM OOJBII MITO ¥ KOPCTKIM
CynpalbCTassHHI HapacTaloubl HALBISTHAI-CENAPAThI3M 3 MTOCTIEXaM
BBIKAPBICTOYBAYCS anasimbIiHBIMI CitaMi. Y raTait CyBsi3i MOJKHA
Hara/aIb 3aKIiK nanyispHara namiTeika Taro yacy b. M. Enbiipina
JIa THIX, XTO IMKHYYCS /1a CyBEpAIHITATY: «bBsphllie CyBepIHITITY
CTOJIBK1, KOJIbK1 3MOYKaIle TPATIIBIHYIIbY.

Pazam 3 ThIM, 3-3a aJCyTHACIi aJ9KBaTHara mpaBaBora
pParaBaHHS Ha aHTBIKAHCTBITYLBIHHBIS 3aKIiKi 1 aIKpBITHIS
AHTBHIKAMYHICTBIYHBIS BBITIAIBI amna3ilbli KaH(QpaHTaIbIg s
3 mapThIHA-A35SpKayHBIM anaparam y3pacraia. 3 ajgHaro 0o-
Ky, pasBiBajiacs TOHADHIBIS ManayHEHHs Mdparay amasilbli,
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3 Opyrora — cKapaudHHsI ThIX, XTO aKThIyHa MaATpBIMIIIBay
CaBEIIKYyIO cicTaMy. A TaTa abapoduBajacs CTparal KipyrodbIxX
Ma3ilplid MAPTHIAHBIX apraHi3alblii y rpaMajiCKiM KBIIIIi, BSIIO
Ja JKHIBEeHbCKal pa3psi3ki 1991 .

[TamiTeIIHBI KPBIZiC cCANyYaycs 3 dKaHAMIIHBIM. [HiTBIipaBa-
Hast M. C. I'apbauoBbIM nasniTeika «1epalOyaoBbl 1 HacKapIHH»
Ha (hOHE rajoCHACIIi MaBiHHA ObLjIa CIPBISILb MAIIBIPIHHIO caMa-
CTOWHACIII TIPAANIPHIEMCTBAY, HAPOITIBAHHIO TAMIIAY CaIlbIsITbHA-
9KaHaMiYHara pasBillllsl HAa ACHOBE BBIIYJICHHS PI3epBay NacKapIH-
HSl POCTY BBITBOpYACIIi, MaBBIMYHHS sie d()eKThIyHACI, OONBII
TOYHara 3a1aBajlbHeHHS TpaMaICKiX TaTp30, aKThIBI3aIbIl Yaia-
Beuara Qakrapy. XapaxkTap plali3albli TIThIX i1 CicTIMHA
BbI3Hauaycs ¥ npananasanbix [lamitoropo LIK KIICC «AcHoYHBIX
HalpaMKax KapdHHal 1iepaOymoBhI KipaBaHHS SKaHOMIKai». STHBI
Obu1i 3anBepIKaHbl Y3pBeHbCKIM (1987 1) mnenymam LK KIICC
y SIKacIli IparpamMbl paKThIYHAKN A3eiHaCI AT YCiX KipayHIIKixX
CTPYKTYp KpaiHbl Ha IPYTYIO majnoBy 80-X IT. XX CT. Y KaHYaTKO-
BBIM BapbIsiHIIE HOBasi NepadyaoBa KipaBaHHS MepKaBajacs sK
KOMILJICKCHASI ¥ BBIPAIIdHHI SKaHAMIYHBIX 1 CAllbIsUIbHBIX 337134
Taro IIi iHmara pariéHy, pacmyOiki, ycéi KpaiHbl i cTana BeI3HA-
yanua siK pajblkajbHas 3KaHamiuHas padopma.

[TpbIHLBITE racnanapyail pa¢hopMbl 3aMaroyBatics 3aKoHaMi
CCCP ab g3sapxayHbIM TIpaanpsieMcTBe (a0’ simHaHHi), a0 Kaarre-
pareli 1 iHIIBIMI 3aKaHaIay4dbIMi aKTaMi, MPBIHATEIMI ¥ Ipyroi
nanoBe 1987 1. 1 ¥ naneimbiM yace. SHbI pa3Oypaii

1

IJTAaHABYIO SKaHOMIKY 1 IPHTpajizaBaHae pasMepKa- BATATAS KPAIHA 3 HEBEPATOZHA
BaHHE MaTAPBIUTLHA-TIXHIYHBIX PACcypcay, mamblpani  PASBITAN KYJIBTYPAM, 3 MATYT-
CaMacCTOMHACIIb MPAJIIPHIEMCTBAY, aJpajpKalli Mpbl- HbIM MATSHLLISIAM HE MATJIA
BaTHAC MPAANPHIMAIBHINTBA. YBaXOA31JIl ¥ JKBIIIE BbIPALLBILb MPABJIEMY 3YEHOW
MIparpaCiyHbIsA (POPMBI YHYTPBIBBITBOPUYBIX MPAIIOYHBIX  MACTbI, A3IUAYbIX KAJITOTAK

aJIHOCIH Ha aCHOBE TaJIpajly, apdHJIbl, a TaKCaMa IH/AbI- | XKAHOYbLIX BOTAY

BiyanbHa#l mparoyHai m3eiiHacii. AKTBIBi3aBaycs
KaarepaThlyHbI pyX, ObLII ANIBIPaHBI IPaBhI KajTacay, Ta3BojieHa
(depmepcTBa. AnHaK 3-3a hapMaibHa-0I0paKkpaThIYHATA TTaBIXOY
Jla pacrparioyki apraHi3albIiHBIX MEp pdalli3aleli HaMedaHara
1 aJICyTHACIIi 3TOJIBI ¥ A3SSTHHIX MapThIiHA-/3sIpKayHara armapara
na iX aKbIUIMYICHHI HECTIPBIUIBHBISA TOHAHIBI ¥ SKaHOMIIIBI
MarIBIoTICS.

VY toit yac y CCCP pacnaycromkainics KapTKi Ha IPaIyKThl
XapyaBaHHS 1 TaBaphl nepiiaii HeaOxoaHaclli. bararas kpaina
3 HEeBeparojHa pa3BiTail KyJabTypai, 3 MaryTHBIM AT HIIBIIAM
HE MarJia BeIpalibIIlb mpadiieMy 3yOHON MacThl, A3IISMYBIX KAJITOTAK
1KaHOYbIX O0Tay. 1 HeBbINaIKOBA: TOJILKI 10% BBITBOPYBIX (hOHIAY
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npaiiaBajii Ha 3a/1aBajibHeHHE aTp30 HACEIBHIITBA, YCE acTaTHsIe

HaKipoyBamacs ¥ «abapoHKy».

AKTBIBI3aIlbIl 3MEH y A3pKayHBIM JIa/13€ 3 MATal CTBAPIHHS
ACHOY TIIpaBaBOM J35PKaBbl Ha IMAJICTABE s€ J3MaKpaThI3allbli
TIaBIHHBI OBLJII CTIPBISIID:

*  Y3HAIIE ayTapbITATY 1 3PEKThIYHACII I3IPKAYHBIX OpraHay
LUISIXaM 3MSIHEHHSI CTPYKTYPBI A3spKayHara MexaHizma i y3-
MaITHCHHS MPAaCTayHIUBIX OopraHay yiaanasbl (TaKOJbKi STHEBI
OOJIBII MIBIPOKA a/ITIOCTPOYBAI TiepaBakaroyae rpaMajickae
MepKaBaHHe);

*  CTBapdHHE J3PMaKpaThbldHara MexaHi3Ma BbIOapay muIsixam
aJIMOBHI a1 TTApTHIHATA JIBIKTATy TIPHI TPaBSI3€HHI BBIOApay
i3a0ecrsTYdHHE cBaOOIHATa BBITYYIHHS KaH bIIaTay i BEIOApy
3 HEKaJIbKiX KaH/bpIIaTay;

*  a/JMOBa a1 IpaBa KipayHIITBa A31p KayHbIMI OpraHami ajma-
BE/IHBIMI TAPTHIMHBIMI THCTHITYTaMi;

*  TIaBBIINIPHHE POJIi CYIOBaM yiajpl NUISIXaM 3a0€CTISTIIHHS s
OonpIaii He3aJe)XHaCIi 1 CTBapIHHS MexaHi3Ma CynoBait
a0apOHBI PHKBIMY 3aKOHHACIII.

VYcé raTa maBiHHA OBLIO CHajgydaiia 3 MaBBIIIDIHHEM IIpa-
(becisHamizamMy 3aKkaHagaynay-.

Sk Hi A3iyHa, mpa raTa aManb HE TaBopallb, ajie MajiThIKa
nepaly0BHI Ha KaphICIIb BBIBA/I3EHHS CAIlbIUTICTRIYHATA TPaMa/I-
CTBa Ha BHIIIHIIEI CyCBETHHI Y3POBEHb HE TOJIbKI ObLIa MaITPhI-
MaHa YyciMi Tactami rpaMajcTBa, aie i abamipanacs Ha Y30bIM
IX TpaMaJacKa-maJiTeI9Hal akTeIyHACIi. [IpbrabiM HaKOOIBII
JlacBe/IuaHas 4yacTka sro cyposa (i He 0e3 majcray) ys3razBaja
Os13My11IIa 1 OFOpaKpaThI3M MAPTHIMHBIX 1 A3SIPKAYHBIX UBIHOYHIKAY
1 maAaTpRIMITIBAja amas3imblio ¥ MaTITEIYHAW KaMIaHii cympaib
MapTHIAHBIX KAMITATaY sIK TpamiyHikay nepadymnoBsl. ThiM O0IbII
HITO TATaMy CIIpbIsUIa JaBsA3€HHE Ja rpaMajcKail CBSIOMAcI
yeranoyki LIK KIICC — Beimmiimait mapTeliiHali iHCTaHITBI — a0
THIM, IIITO TPaBSAA3EHHIO HOBAara Kypcy Ieparikajpkae mapTeliitHas
i caBerkas Oropakparsis®.

IlikaBa, mTo TpamMaaCcKis HaCTPOi Taro Jacy crsiBak Bikrap
Ilo# BBI3HAYBIY €MICTHIM JIAKAHIYHBIM PaJKOM TeCHI «MBI
KIEM MEepeMeHy, siKi CTay, BsJloMa, CBOeacaliBbIM riMHAM
1epalyaOBEI.

YV BBIHIKY CTBapIHHE NPHIHIIBITOBA HOBAH CiTyallbli ¥ Tpamasc-
Ka-TaJiThIYHBIM 1 3KaHAMIYHBIM KBIIIIlI HE CIIPHISUIA BBITPAYICHHIO
KphI3icHara craHoBimrga. TeIM yacaM IIBIPOKisT KOJIBI TpaMaicTBa
acabJiBa He 33 [yMBaITiCs HaJl Mar4bIMacIffo 3MEHBI CaIlbIsTiCThIY-
HBIX iJpanay i KamToyHacueH, nepansiay NpbIHIbIIAY A3CSHHS
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Caro3a CCP, y Toli yac ik acOOHBISI iHILBISATAphl TTepadyaOBbI
1 IpacTayHiKi MICIIOBAl ama3imbli IYHEI 9ac YIIOTal BRIHOIIBAII
TaKig 1791.

CnoBam, pa3BiBaycs mparpc, 3MECT sIKoTa He yce cade Ysyisi-
mi. Term GombIm Jr0n31 bemapyci, SKyo «HaKpPBIY» 9apHOOBIILCKI
nornen. Y BBIHIKY camail BsUliKaid 3 T3XHareHHbIX karacTpod XX
cTaron/3s, sikas anobuIacs ¥ KaHlbl Kpacasika 1986 . y cycennsit
VYkpaine, Ha Genmapyckis 3emuti acena He MeHI 3a 70% ycéi pa-
JIBIATIBI, BBIKIHYTAl palbIEaKTHIYHBIM BOOJIAKAM IMa4ac aBapebli.
3abpymkanail akazanacst 3BbI 20% TApBITOPBI pacmyOIiKi,
Ha SIKOH TIpaKbIBajIi Kajs 2,5 MiTH. ganaBek. COTHI THICSY KbIXa-
poy 3 430 HaceneHbIX MyHKTaYy ObUT ajceNieHBI 1 IBaKyipaBaHbI.
AJTHaK MUTHEHBI YataBeK 3 IsIepalHsra HaceIbHIITBA PICITYOITiKi
MIPaIITBAIOIb ATPHIMITIBAIlh JO3BI PAIBIAIIEI, SIKisSI ICPABBIIIAOIb
THISL, IITO JTiYaIa IpbIMabHbIMI. HeBbimagkoBa akagamik Harsl-
siHaJIbHAM akajdMii HaByk PacmyOmiki benapyce .M. babocay,
JTACIIEAYIOUbI TATYIO TOMY, 3a¥BaXKbly, IITO YapHOOBLIbCKAS KaTa-
cTpoda aka3Bae «MOITHBI aJIMOYHBI YIUTBIY HA JABIHAMIKY Hapaj-
JKaJIbHACIII 1 CMSAPOTHACLI, [3MarpadiuHbl KpbI3ic y pableakTblyHa
3a0pymkansix paéHax bemapyci 6ompin mamrTaOHa TPBIBOA3IIE
Jla JPMAIyJSbl, 96IM Y iHIIBIX sie pIri€Hax, pI3Ka cKapadae
PATIPaSyKTBIYHBIS YCTAHOYKI JIION3eH, CTaBilb Maj Marpo3y Id-
May3HayJICHUYbIS MardbIMacili HaCEIbHIIITBA» .

[Manitonar 0. B. Haymoy nivsry, mro katacrpoda Ha HADC
ma cBaiM YIUIbIBE Ha OeNapycKylo HalbITHAJIbHYIO CBSIOMACIb
HE cacTymae 3MeHaM, sIKis aA0bUTICs ¥ HalbITHAIbHAN CBAIOMACIII
sypasy nacis XanakocTy. benapycsl — rata Takcama Hapon Kara-
cTpodbl. ThiM GONBII IITO «Y afApO3HEHHE aJ XallaKoCTy, YapHO-
OBITBCKas KaTacTpoda HiKyIbl He 3HIKIIA 1 HE aIbIIuTa ¥ TICTOPHITO.
Heraterynae y3n3esiHHE panblslibli Ha JIOA3€H Mpalsreaenia
imarpaOye HaMaraHHsy Ta JIKBiJIalbli HACTYTICTBaY aBapbli. Hama-
TaHHAY BEIbMI Japarix, sKis, Ha Xallb, A9 TOJIBKI Harepaaze»®.
[a cnoBax Crapwsini [Tanarsr [Ipancraynikoy Haupisnansnara
Cxony Pacny6miki benapycs V. I1. Aunpaituanki, TOJIBKI Ha BbI-
KaHaHHE YaThIPOX Mparpam Ia nepaajoieHHi HaCTYIICTBAaY Kara-
crpodsr Ha YADC 3arpavana 381 19 mupa. nonapay. lapaust,
aroIIIHIM YacaM Hallla KpaiHa BbIJIaTKOYBAae IITOrO]] Ha JIIKBIAAIIbIIO
aJJIaJICHBIX HACTYIICTBAY KaracTpo(bl 3BbIII 1 MiIp. moiapay’.

2. 3meHbl § A39pxayHbIM MexaHiame CCCP

Temm wacam XIX VYcecaro3Has mapTelifHas KaHPEPIHIBI (I3p-
BeHb — JlineHb 1988 1.) nphiHsa pammHHe a0 HOBall CTPYKTYPHI
masipxayHail ynaael ¥ CCCP. SIro ropblIbluHbIM adapMiICHHEM
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craui 3akoHbl Bsipxoynara CaBeta CCCP az 1 cHexHst 1988 1. «AD
3MSHEHHAX 1 ganayHeHHsIX KancteiTynsl (AcHoVHara 3akoHa)
CCCP» i «A0 BeIOapax Hapoanbix ganytaray CCCP»E. Y pame
POLIT HAa aCHOBE MEPIIBIX 3MEH KaHCTHITYIBIHHATA XapaKTapy
naycrana neiTagae ad agmene HopMbl Kancteitynpii CCCP a6
mananonii KIICC na ynany, mro a3Havaia nepaxoj Ja miMarmap-
ThIMHANM cicTaMbl. BaxkHa 1 Toe, ITO CrelblsIbHAN namnpaykait
na AcHoyHara 3akoHy YHOCUTICS 3MEHBI ¥ BBIOAPUYIO CiCTIMY.
YBom3inacs qByXy3poyHeBas CicTaMa BBIIDHUIIBIX PAACTaYHIUbIX
opranay ymanel: 3’e3nay Hapomubix [[pnyraray CCCP i Bsp-
xoyHara Casera CCCP. Takas cTtpykTypa pasmsganacs (i He 0e3
najicTay) K plramizalbls 17191 CyMSIIIY3HHS BHICOKasIKaCHAW Impa-
(becilinaii 3akaHaayyai q3eHHaCIIl MapiiaMeHTa 3 HMIBIPOKIM yi3e-
naM y apMipaBaHHI TATITHIKI PAJCTayHIKOY HACEIBHIITBA, SKis
HE aJIpbIBAOLLIA aJi CBAIIO acspoaa3s, prajibHa MpaICcTayIIsonb
MITON3EHHBIS NATPIOBI TpaMai3siH KpaiHbl.

3’e3n Hapomusix [pnyraray CCCP craHoBimma cTpyKTypai
HE TOJIbK1 OOJIBIII CKJTaJIaHal 1 IMIMaTITiKai y mapayHaHHi 3 Bsip-
xoyHbIM CaBeram CCCP, aste i ThIM BBIIIDHIIBIM MPaCTayHIYbIM
opraHam A3sip>KayHai yimamel ¥ KpaiHe, sSKi Mae mpaBa IPBIHSIIH
Jla pasmsiay mo0oe nmeiTanHe. [Ipbl TATEIM 3 13eiiHactio 3’e31a
3BsI3aHBl, K aJ3HayaHa y JIiTaparypsl, MadaTak aKbILILSYJICH-
HSl Kap3HHBIX II€payTBAapIHHAY I'paMajckKara jaay I3sip>KaBbl
i mpaBa'’.

Pazam 3 ThIM, y BBIHIKY aOHayIeHHs BbIOapUail CiCTIMBI
TIATITBIPBUTICS MPaBhI CAlO3HBIX PACITYOJIiK Y BRISHAYIHHI CiICTIMBI
BBIIIDUIIBIX 1 MACIOBBIX IMPaACTayHIUbIX opraHay. ['ata marmi
OBIIIb SIK 3°€3(bl HAPOJHBIX JDIyTaTay, TaK 1 BAPXOYHBISI CABETHI.
YV BCCP, s1ix 1 GombITIaciii Caro3HbIX PACIYOIIIK, 3’ ABI1YCS BimazMeHe-
Hbl Bsapxoyuet Casert. [Ipsl raThIM amyckanacst 3MeHa KOJIbKacLi
stro jpnyrtaray (mro i anosuiocs ¥ BCCP He TosbKi ¥ BBIIIHAIIBIM
oprase ymazase, ajie i ¥ MACIIOBBIX CaBeTax).

Hosae BriOapuae 3akaHamaycTBa ycTaHayiiBala Takcama
KOJIBKacIb MSICLIOBBIX ITPA/ICTaYHIUbIX Opranay ynaabsl. KankpaTHas
KOJIbKACIb KOXKHara msicioBara Casera cTajia BbI3Hayalla caMim
CaseraM ajnaseaHara y3poyHIo.

3 Kancteityusti CCCP GBIy BBIKITIOUAHBI MEpatik 3BEHAY
MscIioBEIX CaBeTay i aaMiHICTparbIiHA-TIPBHITAPBIUTEHBIX af3i-
HaK, IITO CTBapayia OONbILI MardeIMaclel Ui paraizansli HoBal
HallbIsTHAJIbHAN MAJIITHIKI, CTAHAYJICHHSI 1 pa3Billlls plajibHara
MsICITOBara caMmakipaBaHHsl. [la BemaHHs cat03HBIX PICITYOITiK OBLIO
aJlHeCeHa BBI3HAYDHHE TApMiHAY BhIOApay NIyTaTay y BBIIIDH-
IIBISL 1 MSICHOBBIS OpPTaHbl yianel. «AaMoBa aa ¢apMmaibHara
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aJI31HCTBA MPaBsII3eHHS BbIOApAY Y a31HbI A3¢HB Ja3BOJILIA PICITY-
omikam, — ciBsipmkae P. A. Bacineiu, — apihepaHITbIpaBans 1 TIp-
MIHBI 1X MPBI3HAYDHHS Jla 3aKaHYDHHS MayHAMOITBAY opraHay
yaanel (Hampwiknan, y bemapyci — 3a Tpsl Mecsinsl, y Pacii, Ba
Vkpaine — 3a 4 Mecsis)» !

Takim ubtHam, Be1Oaps! Ha 3’e311 Haponusix JsnyTtaray CCCP,
sKist anObuticss ¥ cakaBiky 1989 r., mpaBoasinicst Ha praibHAl
aJBTIpHATHIYHAH acHOBe. [IppIabIM M3Be TpaIIi AITyTaTay 3’e3mna
BBIOipaTics ¥ aJlHaMaH/IaTHBIX aKpyTax, 3¢ ¥ BelOapax yn3elbHi-
YaJii HeKaJIbKi KaH/Ib11aTay, a TPAIIOK YacTKY CKJIaJli IPbhI3HAYAHBIS
MpajacTayHiKi CabIAIBHBIX 1 MANITBIUHBIX apraHi3ambiid. ThIM
CaMbIM 3a0sICTIeUBaNTACS MPAJICTAYHIIITBA HE TOJBKI a1 TOPBITOPBIH,
ane i ax rpamaJicKix apranizansiid. [Ipel myyHail aByx-

1

W Bacunesuu I' A. Be-
JlOpyccKoe 20¢yoapcn-

60 Ha pybeoice 6eK08.
C. 19-20.

COHCOYHACII (CKJIaJ] caro3Hara oprana abHaBiycs, y TOH MPABEA3EHbISA BbIEAPLI 13-
yac sk npaacrayninTea wieHay KIICC y im maBsmiusl- MNYTATAY 3’E3[A HAPOHbIX
Jacsi, 3HaYHA 3MEHIIBLIACS TPYTIa A3IyTaTay-padoublx  [A3MYTATAY CCCP BbiJll, MABO/-
1 CAJISH) BBIOAPHI a3HAYaJi HOBBI ATAIl Y CaBEIKIM JIE MATJIbIBJIEHATA AHAJI3Y,
NI TBIYHBIM JKBIIIII: YaCTKA KAH/bIaTay, MaATphiMa- MEPLUBIMI 4OMAKPATbIYHbBIMI
Hbix apranizaieiiMi KIICC, namnsprena mapaxsHHe. BbIBAPAMI, A HE POGEPIHAY-
«Bsipxi» OBIII HE TaTOBHI Ja BOCTpal OapaibObI. MAM MA NAATPbIMUbI KIPYIO-

AmHax Haypas 11l MOYKHA TTara/i3iiia 3 ThiMi ayTa-  YAW POJII NAPThIl ¥ CABELLKIM

pami, siKist 0ayalb XapakTIpHYIO pbICy TpaHchapMalpli  TPAMALCTBE

BBIOApYail CICTAMBI ¥ THIM, IITO BHIOAPHI 3’ STYIISITICS
«MEeXaHi3MaM 3aXaBaHHS 1 TaATPhIMaHHs MaHAITOJii KAMYHICTBIY-
Hall mapThli Ha YIaay Ba YMOBax MacTynoBail mocraytapblTapHai
MaJIdpHi3aneli rpamaacTBa» 2. Hessimamkosa smrgn ¥ 1992 . Biga-
BOUIIA 1 Y/I3eTbHIK Ma3e a3Havay: « ... BriOaphl He MPBIBSIIL 1a
paspalki rpaMajackail HampyKaHacli, a ¥ HEKaTOphIX paTiéHax
Benapyci marisioin pasMekaBaHHe MaTiTHIYHBIX ci ', TIpaBemse-
HbIs BBIOApHI A3mmyTaray 3’e3na Hapoausix Jsnyraray CCCP Obui,
MaBoJyIe MaribIOIeHara aHajizy, HepIIbIMi JMaKpaTblYHbIMI BbIOA-
pami, a He padepIHTYMaM T1a MTaATPRIMITBI Kipyrodai poiti mapThIi
¥ caBerkiM rpamajicTBe. SIHBI CBETUBLI HE TONBKI ITpa 3MEHY POt
i mecra CaBeTay y KbIIIIli TpaMaJiCTBa, ajie 1 mpa neparBapIHHE
¥ KBIIIE HOBAra MPBIHIIBITY IMIMATIAPTRIMHACII. THIM CaMbIM OBIY
MaKJIaJ3eHbl MMayaTtak nepalymaoBel YCEl majgiThiYHAN CiCTIMBEI,
nepansiny YC€il CTpyKTypbl CaBeLKai A3sp:kaBbl. ['3Ta IpbIBAIIO
HE TOJIbKI JTa aKThIYHAra aOHayICHHS A3€I0UBIX KAHCTBITYIIBIH, ajie
i JTa CTBap HHS HOBBIX, IMAKOJIbKI HeaOXOJHa OBLIO 3amallaBallb
HaribIpankist mpaesl paciyomik y ckianze CCCP. Menagita Taib
mavanocs: (papMipaBaHHE HOBAi CICTAIMBI I3SP)KayHBIX OpraHay,
MIpaBsI3eHHE TAT0YHAN NI ThIYHANW PAQOPMEL, SKas 3aKITF0daIacs
¥ HajaHH1 Y€l mayHatel yinaasl CaBeTram.
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12" Cxpunxuna K. B. Us-
bupamenvHvie cucmembl
u mexnono2uu... C. 94;

Kapnyxuna U. A.
Tpancghopmayuu uzbu-
pamenvHOlU cucmembl
Pecnyonuxu benapyce...
G %3a0'cnoy"c1<i M. D.
3mena ynaounvix ¢yu-
xkywiti Casemay y opy-
eoul nanoge 80-x ee.
C. 54.
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3’e3n Hapoanbix J{pmyraray ca cBaiiro ckinaay BeIOipay AByX-
nanatael Bapxoyuer CaBer CCCP: Capet Caro3a i CaBer Harpis-
HanpHacLel. 3rogHa ca 3MeHaMi ¥ Kancteitynsii Bsapxoyubsr Caser
CCCP crpatiy podto oprana, ski yBacaoisy naynaynannze Case-
tay. llsanep €H cray nmacrasiHHa A3€I0UbIM BBIIDUIILIM 3aKaHa-
Jay4bIM, pacrapaaubiM 1 KAHTPATIOI0YBIM OpraHaM yiaasl ¥ Kpai-
He. 3 yJiKaM raTara siMy repajaBaacs yacTka ayHaMOLTBaY, sSKis
paneit Hanexouti [paszigprymy Bspxoyaara CaBera CCCP i CaBery
Minictpay CCCP. TeiM caMbIM 3HauHa y3pacTtajia poiis mpaj-
CTaYHIYBIX OpraHay y p3ajbHbIM aXKbINISYJICHHI Ynaabl. [1paszi-
neryM Bsipxoyaara Casera CCCP, y cBato gapry, mepayTBapbiycs
¥ marnaMoXXHY YCTaHOBY Ta 3a0ecIstunHHI paboThl BsipxoyHara
Cagera. Crapubiaéii [Ipasinsryma Bspxoynara CaBera CCCP Obry
abpans! ['enepanpanr cakpatap LK KIICC M. C. I'apbauoy. An
BCCP y Bbitiims! opran azspxaynait yaaast CCCP 6bu10 abpana
60 HapoaHbIX AdmyTaray. Csipoa ix ObLT 1 IPBIXUTBHIKI OelapycKai
HalbITHATbHAN noMakpatelii (B. VY. beikay, A. A. [labpaBonbcki,

M.I. Irnarosiy, C. C. Ulymikesiy i iHmL.).
HastyHnacupb po3HBIX MEepKaBaHHSY y aOpaHbIX 13-

NA3BAVYJIEHHE KAMMAPTbII IyTaray, mTo He Mena mpampndHTay y ricropsii CCCP,
NIAAPCTBA CAPO/J A39PX- CTHIMYJISIBaJia BRIpAIIdHHE ITBITAHHS a0 paBaMepHACII
CTPYKTYP CTBAPAJIA, HA IVMKY  apThIKyJa ¥ caro3Hail KaHCTBITYIBI (SIK 1 ¥ KAHCTBITY-
CMEUBISJICTAY, MPABJIEMbIAJIS  TIBISIX CAIO3HBIX PICITYOITIK), SIKi 3aMaIioyBay GpakTeIaHA
DYHKLbISHABAHHS I A3EAHACL)  MaHaTOJIBHYIO POJTIO KaMIapThli Ha Yany. 14 cakaBika
VCIXIHLWbIX A3FPXAYHbLIXOPTA- 1990 . Heuaprossr 111 3’e3q Hapomgusix [pmyrtartay
HAY, NAYbIHAIOYbI 3 APMII CCCP agmsuiy 6-1to1 apteikyn Kancteitymsli CCCP

14 Boicuue opeansi 2o-
cyoapcmeennoll 6idac-
mu U YeHmpaibno2o
ynpasaenus: Benopyc-
cxott CCP... C. 54.

15 I'00 nocaednuii — 200
nepeblil.
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1977 . «ab kipyrouaii pomni» KIICC Ba ycix cTpykrypax
caBelkara rpamajicTa. Paszam 3 ThIM, iCHaBaHHE KaMIIapThli, sKast
pazBaibBasIacs, mparsreaiacs. JIpl 1 Tron31 YCKIamam Ha e BsUTIKis
Haazei. Ha 1 crymzens 1991 1. KIIb naniuBana 6osbm 3a 617 ThIC.
KamyHicrtay, a0’sqHaHbIX y 15 ThIC. MAPBIUHBIX apraHizaibii'*.
V Toii xa gac Toapki 3a 1990 1. 3 Kammapteri bemapyci nobpaa-
XBOTHA BBIWIIIA 3BBI 53 THIC. YaimaBeK. Y MapThli 3acTaBajics
ThIsI, XTO JIIUBLY, SIK aJ3HaYanacs ¥ aJHbIM 3 JIOTAYCKIX HyMapoy
«JIureparypHoii razeTsi» 3a 1991 1., iro «mepabymosa, 3ayMaHast
¥ 1985 ronze, He anObiIacs. Tak 3BaHBIM JIPMaKparaM yaaaocs
naaMSHIIb MOTHI IepaOyA0BBI, TIepaxarilb IHIIBIATHIBY ¥ HalIail
mapThIi» .

Pazam 3 ThIM, mazbayieHHe KaMIapThIi JiJapcTBa CSIPOJT
JBSIPKCTPYKTYpP CTBapaja, Ha JYMKY CIELBIUTICTAY, padiieMbl
JUIs DYHKITBISTHABAHHS 1 [3EHHACII YCIX 1HIIBIX A3IPKAYHBIX Op-
raHay, Ha4yblHAIOubl 3 apMii. Yce siHbI paHeii ObLili maanapaaKaBaHbl
KaMIapThii. Y TOHW Ka 4ac si¢ MaJiThIYHbIS allaHCHTHI, AaBOM31Y
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nepiibl cakparap LK KIIb A. A. Manadeey, He ycnpbimMaii rata
MMa3iTeIVHA, IITO HE CIpHIsIa MaTIThIYHAN cTablIbHACII, crTapai-
xKarna pa30yparbHyI0 XBaJo'®,

Tak mi iHaual, ane crpara KaMOapThIsi Kipyrodara CTaHo-
BilllYa CKOHYBLIACS, SIK BS0MA, BbIXa/laM 3 si€ YCsIro NajiThluHara
1 SKaHaMiyHara KipayHinrea. ['3Ta BbIKITiKaIa TIOYHYIO J3rpaja-
LBIO 1 KpBI3ic caMo# mapThli. 3 m3siprkaynait kanctpykublii CCCP
BBIMayCsl TOW CTPBDKAHb, HAa SKIM TphIMajacs aa3iHCTBA KPaiHBbI.
I'sta, y cBato yapry, caaseiiHiyana naaseny A3spKaBbl.

14 cakaBika 1990 r. Heuaprossim III 3’e3nam Hapomubix
Hamyraray CCCP Ob1y npbIHATH 3aKOH «AO 3acHaBaHHI IMacajbl
[pazigsara CCCP i yHsiceHHi 3MAHEHHSY 1 nanayHeHHsy y Kan-
cThITYbII0 (AcHOVHBI 3akoH) CCCPy». Brio ycranoynena, mro
[Ipa3impHT 3’ sMymseria BeIIDAmai acobail ma macaase — IIaBou
maspkaBbl. [lepmst [pasinsHT BeIOipaycs Ha 3’e3a3¢ Hapomabix
JHanyraray CCCP 15 cakagika 1990 r. Tapminam Ha S rajoy. Y na-
JeHIIBIM TpaxyremKBaiacs abdipams [IpasigdHTa YceHapoTHbIM
rajacaBaHHeM. AJIHA 1 Tasl )k aco0a He Mamia 3aiiMalb r3Thl OCT
0oJbIII 3a JiBa T3pMiHbL [Ipa3igdHT Banogay NaBoiIi MIBLIPOKIMI
mayHamonreaMi. Hemacpamua siMy cray maamapaakoysariia ypasm.
[Ipa3igeHT arpeIMay rpaBa npel3Havalk wieHay KabiHera MiHCTpay
1 agMsiHAp siro akThl. [epmbmv [pasigaaram CCCP cray M. C. T'ap-
6a4oy (Ima CyMsAITIaTbHIIITBY, MK 1HIITBIM, 3aCTAIOYBICS YCE ST
I'enepansubiv cakparapom LK KIICC)'". 3acHaBanHe macajbl
[pazigaara CCCP crppisuia aOyKIHHIO IIKaBACI J1a CTBAPIHHS
IHCTBITYTa TIPI31APHITBA ¥ CAIO3HBIX PACITYOITiKAX.

I napsmue, Tp30a aa3HAYBINb, IITO BhIKAaHAYYa-pacrapas-
yas ynana 3amanoysainacs 3a CaBeram MiHicTpay, a macnus iro
repayTBapIHHA 1 mepaiiMeHaBanHs ¥ cHexkHiI 1990 T. 1 cakaBiky
1991 r.— 3a KaGineram minicrpay CCCP'. KaGiner minicTpay
CCCP y3nauanbBay mpaM’ep-MiHICTp, SKi IpbI3Ha4aycs Bsapxoy-
vbiM CaBetam CCCP na npancraynenni [Ipa3imoHTa.

LlsHTpanbpHas BeIKaHayda-pachapajadas ynana cialena
He TOJIbKI ¥ BBIHIKY TalIbIpIHHS nayHamonrsay [IpasinoHTa, ane
1 3-3a Tepaxoy 4acTKi MPaBOY Ja Calo3HBIX PACIyOrik. [aTamy
crpsisty i 3akoH CCCP «A0 pa3MexaBaHHI TayHAMOLTBAY IaMixk
Carozam CCP i cy0’exrami (endpalipli», NPBIHITH 26 KpacaBika
1990 r." Pacmy6iikam maBajicst OOJNBII IIBIPOKisT MardsIMaciii
QXKBIISYIANb MaMidk caboil sKaHaMidyHae CyNparoyHINnTBa,
yCTymNaub y 3HOCIHBI 3 IHIIBIMI JA3sp)KaBami, IpbIMalb yA3el
y mpamnbl MiXKHAPOIHBIX apraHi3allblii IPHI 3aXaBaHHI MIYHATa
KaHTpoJio 3 00Ky cato3Hara LlpaTpa. 3msaaenHsaMi KancTbi-
tyusli CCCP ag 26 cuexHs 1990 1. ckacoyBanacs massie
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1 Manogees A. B Ge-
Ode He Oelicmgylom no-
PO3Hb.

17" 46 Ipoziosnye Caio-
sa Caseyxix Caybvisni-
cmulynblx Pacnyo6nix ...

18 46 smanennsx i oa-
naynennsax Kancmoi-
myywvti (Acnoynaza
3axona) CCCP...; A6
Kab6ineye minicmpay
CCCP...

Y En 6wy npoinamer
Hay30a20H pawdIHHAM
HeKamopuvix pacnyoniK
ab ceaix cyeepIHHbIX
npasax.
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Caro3Ha-pACITYOTIKaHCKIX MIHICTIPCTBAY 1 A3pKaYHBIX KAMITITaY.
Jns y3romHeHara pammHHS MBITAHHSY KipaBaHHS CTBaparolia
CHETIBISUTHHBIS KaJIeTii Ba YCECaro3HBIX MIHICTIPCTBAX 1 BEIaMCTBaX
3 MpaJIcTayHIKoY KipayHilTBa aAlaBeIHbIX BEJaMCTBAY Y PICIy-
Omikax. 3’sIYJIIONIA 1 HOBBIS OpPTaHbl KipaBaHHs, apbICHTaBAHBIS
Ha caj3ciHIYaHHEe PHIHAYHBIM MEPayTBAPIHHSIM.

3. Mepabypnosa asgpxayHara anapaty BCCP

VY pOUBIIIYBI MEPIIBIX 3MEH KaHCTBITYIBIHHATA XapaKTapy

Ha y3poyHi Catoza CCP, sikis GasipaBasics Ha XiCTKal IpaBaBoii

aCHOBE, aIOBIBAYCS MAaBApPOT Y MATITHITHBIM XKBIIII PICITYOTIKI,

3MEHa HallpaMKay y 3aKaHaJaydbIM pa3Billlli, Ieparys KaHCTHI-
TYUBIMHBIX MPBIHIBINAY 1 namaxd HHsY. [Ipbl rIThIM

PYX, SKITIANYJISPLISABAY IA310  3BBLIKJIBIMI CTajll JIOAHBIS CXOJbI 1 MITBIHTI, JA3€ IIe-
ALNSANEHHS AL, CCCP, HE 3HA-  paBakaua amnasinelitHa HactpoeHas ga KIICC — KI1b
XOA31Y NALTPLIMKIBOJIBLUACLY  MOJIaJi3b 1 IHTAJIreHIbis. Byayubl npeixiapHiKami
NIOA3EN Y PACNYBJIILbI riepaOyI0BbI, STHBI Y3IbIMaITi IIBITAHHI HAallBITHATIbHATA

20 Meoseoes P. A. Beno-
PYCCKast Kpenocm...

21 360p saxonay Bena-
pyckati CCP... 1989.
Apm. 316, 317.

22 Tam oca. Apm. 314.
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aJIpaJKIHHS, Y THIM JIIKY MOBBI, KYJIBTYPBbI, pPAallizaribli
171311 OGenapyckail HaublstHa IbHAN A3spxkayHacii. Y 1988—1989 rr.
y BCCP ctBapaena bemapycki Hapogabl GPOHT «AIpamKIHHE
(BH®) — rpamazcki pyx, siKi CTAaHOBIIIIIA HalayneraibHai amnasi-
UpliiHal cinail (siro mpeIXibHIKAY adinpliiHa He mepaciienaBalli,
ajie pyx MIYHBI 9ac HE PATicTpaBalli).

[NakazanpHa, ITO PyX, SIKi MAITyJISIpbI3aBay 11310 aII3sICHHS
an CCCP, He 3HaX0/131y MaATPbIMKI OOJbILIACI JIFOA3EH y pACITyOITi-
el « TyT He 66110, — 3ayBakae P. A. Msa3Bensey, — cemaparsi3my Hi
¥ siTo IPBIOANTHINCKIX 200 TPY31HCKIX, Hi Ba YKpaiHCKa-MalIayCKix
(dopmax»®. T'aTa He a3Hauasa, agHaK, IITO MPAIRC PIaTi3abli
111 Oenapyckait HalpIsTHAIbHAHK M3sapKayHaCIl He Habipay CiTb.

27 kactperunika 1989 r. XII cecist Bsspxoynara Casera BCCP
11 ckiikaHHsI IPBIHSJIA 3aKOHBI a0 BhIOApaxX HAPOIAHBIX DIy TaTay
benapyckait CCP i ab BeiOapax HapOTHBIX JIPITyTaTay MSICIIOBBIX
Cageray HapoanbIx asmyraray bemapyckaii CCP?'. IIpaBaBbis
ACHOBBI TpaHCc(apMallbli CICTIMBI 1 IPIHIBITAY A3eiHacti CaBe-
Tay Hapomueix mamyrtaray bCCP, BerOapuail cicTOMBI HamavaTky,
27 xactperunika 1989 r., 6bu11 BIKIag3eHBI Bapxoyubiv CaBeTam
pacny6iki ¥ 3akoHe «AO 3MsSHEHHSX 1 JanayHeHHsX KaHCcThITy-
1eli (AcHoynara 3akona) bemapyckait CCP»?2, siki OBIY TIPBIHATHL
maclisg HapojiHara abMepKaBaHHs. Y a/llaBefHACI 3 1M J1aBajacs
MardbIMacib KaHKypOHIIBI KaHJbIAaTaM y I3y TaThl. [X BEIOAPHI
TIaBIHHBI OBLTI TTPABO/BIIIIIA ITa aJJHAMAHIATHRIX aKpyTrax Ha aCHOBE
ycearynpHara, poyHara i nmpamora BblOapdara mpaBa TpbI Taii-
HBIM TaJlacaBaHHi. AJIHaK 3MsSHEHHI 3aKpaHyJIi He TOJIbKI CiCTAMY
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1 IPBIHIIBITIBI apraHizankli npaisl CaBeray HaApOIHBIX J3ITyTaTay
(TOpMiH iX m3eHAacIi maBsuTiuyBaycs na S ramoy). 3 yimikam mep-
KaBaHHSY HaCeNbHIIITBA HOpMa ab KBOIle MpajcTayHikoy y Bsip-
xoyHbiM Cagerie aj Kamynicteiunaii napteli benapyci He Obiia
BBbI3HA4YaHa. 3 MATail 3a0eCIsSIUdHHS MpaJCTayHIIITBA BeTIpaHay
BalHBI 1 IIpalpl, iHBANIIAY 3aKOHAM TIpajyIyie/HKBaacs abpaHHe
50 npmyTaray Bspxoynara CaBeta pacmyOiiKi aj] 4aThIpoX MPbI3-
HagaHBIX TpaMaJCKixX apraHizamslii: bemapyckait pacmyOimikan-
CKall apraHizallpli BeT3paHay BaiHbI i mpaisl — 29, benapyckara
TaBapbICTBa iHBaNinay — 7, benapyckara TaBapbicTBa CIAIBIX — 7,
bemapyckara TaBapsicTBa IIyXix — 7. BeiOaps! kKaHapIIaTaY y 13-
IyTaThl aJi TpaMaJICKiX apraHi3amblii TaBiHHBI ObUTI MTPaBOA3III-
1la Ha aJMMaBeJHBIX 3’e3/1aX, KaH(PEePIHIBIAX a00 ITUICHyMaX iX
pacirybikaHckix opranay. Pasam 3 TeIM, yBSI3eHHE BBIOapay aj
rpaMaJCcKiX aprasizauplii ycrpbIMaela yacam SIK MapyLIdHHE
aJIHAro 3 TaJOYHBIX MPBIHIBINAY BHIOApYail CICTIMBI — poyHara
BbIOapyuara mpasa®.

Bri0aps1 § Bspxoyuer Caset i MsciioBbist CaBeTbl J3IyTaray
pacnyOiki ObuTi MphI3HAYaHbl Ha 4 cakaBika 1990 r., T. 3H. ObLII
CyMEITIaHbIMI.

VY aapo3HEHHE aj paHEHIIbIX BbIOAPUBIX KaMIIaHiH, BHIOAPEI
¥ Bsipxoyuer CaBer BCCP (mapaubl, K i ¥ MsiciioBbisi CaBeThI) pa-
BOJI31ITICS Ba YMOBAxX BOCTpaii OeckaMIipaMicHait 6apambObl pO3HBIX
MyHKTay NOMNISAAY 1 NapThIMHBIX nparpam. [lansspmxsHHeM Tamy
CITY’KBILIb ITPaBSII3EHHE anpaya repiiara Typa Bpioapay simyn MdCb
JaJaTKOBBIX Typay rasiacaBanHs. TyT, 3pa3ymera, pasiBuIics 3MEHbI
¥ BeIOapyaii cicTaMe: MmpaBs3eHHe BhIOApay Ha albTIPHATHIYHAMN
ACHOBE Ba YMOBax HEKaJbKiX KaHjplaaTay. [likaBa i Toe, 1ITO BbI-
6apusl 3axkor BCCP nipagyriemkBay mpapa rpamMaI3sH IHIITBIX Car03-
HBIX PACITYOIIK yI3eNnbHIYaIb y BhIOapax, Xarst BRIOapybls 3aKOHBI
pacnyoumik [peidanteiki, Kazaxckait CCP i Kiprizckait CCP ratara
He mamyckaii. Ha 360 mpmyTankix ManmaTay mpITIHIaBaIa Kais
1,5 ThIC. KaH/BIAATAY PO3HAN AT TRIYHAN 1 calbIsIbHA-TIpadiciii-
Hai apbleHTalbli. bosbmaciis 3 327 HapOAHBIX 3Ty TaTay CKIIaaai
KaMyHICTHI 1 1X MPBIXUTBHIKI. [IpancTayHiki HaBITHATBHAN 1OMa-
Kparsli ¥ a/ika3 Ha CTBAP3IHHE MMAPTIPYIIBI KaMYHICTay y BspxoyHbIM
Cagene cTBapbuli Tpyny (ppaxubiro) A9MaKpaTblYHBIX A3ITyTaTay
(3 raM gacy axororiBana ga 50 gair.) — amasirpli, IMTo HamavaTKy
cTajia 1aBoJi HeYaKaHbIM JJIsl HapThliiHA-A3spKayHara KipayHinT-
Ba. Hsiren3stubl Ha HEBSUTIKYIO KOJIBKACIIb, sie QHTY313M, BSIIOMa,
3HAYHA YTIIBIBAY Ha A3CHHACIIB 3’ €371, 3BA3aHYI0 3 TTadaTKaM aKbIIl-
LSYJICHHS Kap3HHBIX TIepayTBapIHHY rpamMajcKara Jiaay i npasa.
[IpbI raTHIM aHOM 3 TTpabieM, IITO CKa3BaJlics Ha MPaayKThIyHACII
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23 Buicwue opeanst 2o-
cyoapcmeennoll 6aac-
mu u yeHmpanibHo2o
ynpaenenus Benopyc-
cxoui CCP... C. 20.
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24 360op saxonay Bena-
pyckati CCP... 1990.
Apm. 249, 250, 251.

2 46 amanennax i da-
naynennax Kancmuoimy-
yuli (Acnoynaea 3axo-
na) benapyckaii CCP...

nparkl OenapycKix A3myTaray, Obry Hepaxorn npadecisHanizmy. L
HE TaMy IapacTKi «HoBara MbeICIeHHs» (BbIpas M. C. ['apbauoBa)
HaOOBII y/1ama, Tak Obl MOBIIlb, IPBIITYAILIIBAIIICS 3aKaHATBOP-
nami benapyci naj yrsisiBaM 3MeH, sIKist aJ0bIBaJIIiCS Ha CAlO3HBIM
y3poyHi, y Mackse?

V¥ mai 1990 1. nepruas cecist Bsipxoynara Casera BCCP a0Opaia
Crapusinio Bsapxoynara Cagera. M ctay BbUTy4aHbl KaMyHiCTaMi
M. L. I3emsiatiei, sie ObUThI cakpaTap. SIro meprmbiM HaMecHIKaM ObIy
abpaHbl IparaHaBaHbl anasineisii mpadecap bena3spxyHiBepciTa-
ta C.C. Illymkesiu, a HAMECHIKaM — paJICTayHIK MapTHAMEHKJIATy -
pe1 B. 1. Illamanonay. A nnadacoBa ObLTI a0paHBI CTAPIITBIHI KaMicii
Bsapxoynara Casera. [Tacany kipaynika ypana (Casera Minictpay)
arpeiMay npajacTayHik HaMmeHKIaTypsl B. @. Ke6iu?,

I'ara anOpIBanacs Ha (hoHE Taro, MITO 3MSIHEHHI 1 JamayHeHH]
Kancteityusti BCCP 1978 1., yHecensis Bapxoyusim CaBeram
BCCP y kactpbruniky 1989 1., mpbIHIBIIIOBA 3MSHLII CTATyC
Bspxoynara Casera. En cTay BBIIDHIIBIM MacTasHHA I3EH09BIM
MPaJCTayHIYBIM OpraHaMm J3sIpKayHai ynaasl pacmyoriki (apt. 78,
97)». Teim cambIM €H cTpauiy (yHKIBI opraHa, siki yBacaOmusy
noyHaymannze Caperay.

J3s1Ky10ubl 3aMallaBaHHIO HOBBIX MayHaMOLTBAY, BspxoyHbl
CageT MOT IpbIMallb JJa CBAWIO pa3IiisAy i BeIpaliallb JII000e Ibl-
TaHHe, sKOe 3Haxon3inacs ¥ Benanni BCCP. En Banonay npaBam
npbIMallb KaHCTBITYIBIIO pacyOmiKi, YHOCIIL Y € 3MSHEHHI;
NpbIMalb PAIdHHI MMa MBITAHHAX HalbISHATbHA-I3IpKayHal Oy-

IOBBI, agHeceHbIX Aa BemanHs bCCP; Beipamans

A3AKYIO4Ybl 3AMALLABAHHIO TIBITaHHI, 3Bs3aHbIs ca 3MeHal Mexxay BCCP 3 iHmbiMi
HOBbIX MAVHAMOUTBAY, BAP- Car3HBIMI pachyOiiikami, a TakcaMa yJ3elIbHIYallb
XOVHbI CABET MOT MPbIMALb Y BRI3HAUDHHI M3spKayHAN MSDKBI, Kajl rITa BIO Ja
[OA CBAWTIO PASIISAY | BbIPA-  3MSIHEHHs TAPBITOPHIi pacnyoumiki. Ha Bspxoyuer Caser
LWALLb JIIOBOE MbITAHHE, IKOE  yCKJIaJIaJacs IpaBa BbI3HAYIHHSI ACHOYHBIX HaIllpaMKay
3HAXO[3UIACA Y BEOJAHHIBCCP  YHYTPBITAMITRIYHAN 1 3HEITHENAMITRITHAN q3eHHACII
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BCCP y aanaBennacui 3 acHOYHBIMI HalIpaMKami YHy-
Tpanaii i 3uemusit naniteiki CCCP. En Me¥ npasa 3auBspKoHHs
IB3spKayHara IiaHa i BaKHEHIIBIX PACITYOTIKaHCKIX Tparpam
sKaHamivHara i canpisibHara passims bCCP, q3spxaynrara Oron-
JKITY pICIyOIiKi, KAHTPOIIIO 3a XO/1aM BbIKaHAHHS TIaHa 1 Oro-
JKOTY, 3aIBIPIOKIHHS CIIpaBa3fad ad iX BBIKAHAHHI, YHICCHHS
¥ BBIMa Ky HeaOXOMHACI 3MsSHEHHSY y TutaH i 0tomxaT. Ha Bsp-
xoyHbl CaBeT yckiajanacs paTbiikambls i JoHAHCAIBIS MiXKHA-
ponubix maraBopay BCCP. Bsapxoyusr Caer Bajmomay mpaBam
aaMeHbl ykazay i mactanoy Ilpaszigsiyma Bspxoynara Casera
BCCP, pacnapamxkinusy CrapmbiHi Bsapxoynara Caseta
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pacyOiki, mactanoy i pacnapapksHassy CaBera Minictpay BCCP.
EH MOT NpHIIBIHINE A3esHHE aKTay CAO3HBIX i Calo3HA-pICHy-
OmikaHckix MiHicTapeTBay 1 Benamcray CCCP y BbImanky, Kaii
stHbI cymisipaubLti 3akoHaM CCCP 1 benapyckaii CCP. Jla Benanus
Bspxoyuara Casera bBCCP amHOcinacs mpeIHAIIE pammHHI ab
paBsA3eHH] padepIHAYMY; AXKBILISTYICHHS [TpaBa 3aKaHagayyan
iHipIATEIBB HA 3’ e313¢ Hapoaubix [[pmyraray CCCP iy Bsapxoy-
HbIM CaBerie CCCP; abpanne KaMiTaTa KaHCTHITYITBIIHATA HATIIS-
ny benapyckait CCP (sixi He ObIy cTBOpaHbl); aOpaHHE CyAA3sy
abnacHbIX 1 MiHCKara rapajickora cyjoy.

YcranayniBanacs, mTo Bsapxoyuer CaBer bemapyckait CCP
Mae TpaBa npsiManb (i rymausbliis) 3akoHbl BCCP 1 mactaHoBBI.
Breimiimaii ciyx6oait aco6ait BCCP cray Crapmbias Bsip-
xoyHara CaBera pacmyOiiki, siki abipaycs Bsapxoyrsim CaBeram
3 JIiKy HapOAHBIX J3MyTaray TalHbIM rajacaBaHHEM TIPMiHaM
Ha 5 rafi0y i He GONBIT YbIM Ha 2 TOPMiHBI 3amap. Ex npaacrayisy
pacryoniky ¥ CCCP, Ba ¥3aemMaaHOCIHAX 3 1HIIBIMI CalO3HBIMI
pacnyOmikami 1 ¥ MI>KHapOIHBIX aTHOCIHAX, y TOH 4ac K paHei
Crapuibias Bsapxoynara Casera TosbKi BEY cecii 1 mpaBo3iy Ha ix
pammuHI. Pazam 3 1M, Crapmmsiasa Bspxoynara Casera BCCP
OBy masicnpaBasaunbl Bapxoynamy Casery pacmy6miki. En mor
ObIIIb y JIIOOBI Yac aakinikanel Bspxoyueim CaBeram benapyckait
CCP nursxam TaitHara ranxacaBagss (apt. 97, 107).

3msHenHsami ¥ Kancteirynsti BCCP an 27 kactpelunika
1989 r. naynamonresl [Ip33ineiyma Bspxoynara Casera bena-
pyckait CCP Owuti abmexaBanbl. ['3Ta OBIY majcmpaBa3TadHb
Bsapxoynamy Casety opraH, sIKi 3a0scriedBay apraHizalblo Mparbl
Bspxoynara Caerta i a)KbIIISYIISTY 1HIIBISL TAYHAMOLTBEI ¥ MEXKaX,
npagyriemkanbix Kancterrymeisiii benapyckait CCP 1 3akoHami
pacny6miki. [Ipazigsiym Bsipxoynara Caseta mey mpaBa Bblaa-
Ballb YKa3bl 1 MpbIMaIlh MACTAHOBBI. Jla JIiKy sir0 mayHaMoITBay
aJIHOCIJIiCS HACTYIIHBLA: aKBILILTYJIEHHE KAHTPOJIIO 33 3aXaBaHHEM
KancTeITyLbli; y3HarapomkanHe I3sip’KayHbIMI y3Harapojami
i IppicBacHHE raHapoBbIX 3BaHHsAY BCCP; nmpeiém ¥ rpaman3sHcTBa
BCCP; maminaBanHe TpaMa3sH, aCyUKAHBIX CyIaMi pACITyOIiKi;
MPbI3HAYSHHE 1 aJKITIKaHHE 5ie JbIIUIAMATBIYHBIX MPaICTayHIKOY
y 3aMEXKHBIX J3spkaBax. HoBbIMi GyHKIBISIMI SITO CTaNi apraHiza-
IIBIS TAIPBIXTOYKI 1 MpaBsa3eHHE paheprHmymay, pas3risa CyMecHa
3 [Ipazigsrymam Bsipxoynara Caera CCCP nbiTanHs ab yBsa3eHH]
Ha TOPBITOPHII PICIYOITiKi, Y aCOOHBIX si€ MSICLIOBACISIX BaCHHAra
a0o Hag3BBIYaitHara cranoBinrda (apt. 102, 104-106, 108, 117).

Brlkanayua-pacnapangas ynana 3amanoysanacs 3a Case-
taM MiHicTpay, ypanam pacmyoriki. [Ipamyrnemksanacs, mTo
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HoBayTBOpanbl CaeT Minictpay benapyckait CCP agkaszHbl nepa
Bspxoyueim CaBetam Paciry6oriki 1 sMy naacmipaBa3naqabl. CaBeT
Minictpay naBineH Obly magaBaipb Ha pa3nsig Bspxoynara Casera
pacmyOIniki mparpamy A3eHHACI Ha TOPMIH CBaiX MayHaMOITBaY
HE pam3ei amHaro pasy ¥ rox (pabiis cipaBaznady ab cBaéi mparisl
nepan Bspxoyusim CaBeram BCCP). Caser MinicTpay npaBaMor-
HBI OBIY paliaik yce NbITaHHI I3sp)KayHara KipaBaHHs, aJHece-
HBII 1a BemauHs bemapyckait CCP, makobKi SHBEI HE YBaXo31iii,
nasopiie Kanctoiryusti BCCP, y cdepy kamnersHubl Bspxoynara
Casera BCCP i siro [1pazigsryma, Crapuibiai Bspxoynara CaBera
BCCP (apt. 117).

V3nauyaneBay ypan BCCP i1 HakipoyBay siro a3eifHacup crap-
uibias. B papmipasay na gapyusnni Bspxoynara Casera paciny-
omiki cxran CaBera MiHicTpay, yHOCIY T1a TITBIM TIBITaHHI ¥ Bsp-
xoyHbl CaBeT aanaBeaHbIsl IPaaHoBbl. Y HephIs]] NaMix cecisimi

CTapuIbIHs NaiaBay Ha pa3nsin y [Ipasigsrym Bspxoy-

AKTBIBI3ALLbIS MPALbI MA NE- Hara CaBeTa mpanaHoBEl a0 BBI3BAJICHHI aJl 1Macajbl
PATNIAAY KAHCTBITYUbIAHbLIX 1 TIPBI3HAY’HHI aco0, siKis YBaxom3ini ¥ ckiam ypaaa
HOPM CTAJIA MPABABOWM ACHO- (aprt. 97, 108, 110).

BAW ANS PASBILLS KAHCTbITY- BaxxHBIM KpokaM Ha HUISXY J3MaKparbl3aibli

LbINHAW OOMAKPATbII
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rpamajcKa-n3spxkayHara Kbl CTaja MPBIHAIIE

Bsapxoyubim CaBetam paciryOniki 26 crynzens 1990 .
3axoHa ab MoBax. 3 MATa MAITBIPIHHS Y)KBIBAHHS MOBBI KApIHHATA
HaceJbHILTBA 3aKOH IOpBIbIYHA 3aMaliaBay 3a Oenapyckail MoBai
cTaryc aa3iHail A3spkayHail MOBHI (32 pycKai MOBaii 3axoyBaycs
CTaTyC MOBBI MUKHAIBISHAIBHBIX 3HOCIH) (apT. 2, 3). Ilpayna,
PAIIBIIBIBEI OaJbIIIaBilKal TACTISIITHACII (TTAMATaeM: «IPOMeE/Iie-
HHUE CMEPTH MOAOOHOY») MPBI AT0 pAai3albli aAMOYHA YTUIbIBAI
Ha TpaMajICKisl HaCTPOi.

AKTBIBI3aIlbIS TTPAIIBI 11 TIEPATIISITy KAHCTBITYIIBIHBIX HOPM
CTaJja mpaBaBOW aCHOBA AJIsl pa3Billlsl KAHCTBHITYIBIMHAN 19MaKpa-
THIi. [HIIAs cripaBa, HAKOIBKI (PEKTRIVHA Y Ia0Cs BRIKAPHICTAID
HOBBISI HOPMBI. [IpbI T3THIM MMaIKpaCITiM, TITO HaKipaBaHACITh 3MSi-
HEHHSY KaHCTBITYLBIHHBIX HOPM Ha 3aMallaBaHHEe A9MaKpaTbIYHbIX
mparpcay — HaiOOoIBI iCTOTHAE ¥ iX 3MecIIe.

4. Ha xBangx «<napaay cyBepaHiTaTay»

Ba ymoBax n3eitHaciii mamyraray HOBEIX Bsipxoyubeix Capetay
CCCP 1 caro3HbIX p3CHyOIiK y3MalHiIacs HE TOJBKI CyNpalb-
CTastHHE MaMiK NapTHIHBIMI 1 caBeLKiMi opraHami, aje i Hsy3-
rogHeHactp y m3eiHacti Bsapxoyaara Casera CCCP, BsapxoyHbIx
Cageray caro3HBIX pACITyOIiK 1 BBIKaHay4ya-pacnapagublX opraHay.
I'sTa HeraTblyHa YIUIbIBaIa Ha CAlBISUIBHBI MiKpaKIIiMaT.
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[TacnabneHne Ycix ramiH ynaapl paJBbI3HAUbLIA 3MEHBI ¥ a]1-
HOCIHaX rmaMix opranami ymaasr Caroza CCP i caro3HBIX pACITyOITiK
y HaKipyHKY TamIbIpIHHS IPaBoy cy0’ekTay endparbli. AxHada-
coBa yc€ OOl BhIPa3Ha CTali BRIAYISIIA IMKHEHH] pICITyOIiK
Jla HaOBIIIIA prajbHara CyBepIHITITY, aKTHIBI3aBayCs MaTITBIIHBI
pyx 3a Bbixaz ca ckiaxy CCCP. Ba ymoBax mbipokara abMepka-
BaHHsI NpabieMbl y3aeMaanHociH L[PHTpa i caro3HBIX pacmyOriK
kipayuinrsa CCCP macroitBana: 6ymn3e MmomabM L[PHTp — Oyaynb
MOIIHBIS 1 CatO3HBISA pacmyoiki. [IpajcrayHiki caro3HBIX PACITY-
OmiK, acabniBa MpBIOANTHIMCKIX, JiUbUIl iHAKI (MaryTHacIb
Car03HBIX PICITYOIIiK 3a0scTIeuBae MaryTHacIs LIpHTpa) 1 HacTOMH-
BaJIi Ha Mepa3aKiIIOY’HHI caro3Hara jaraBopa 1922 r. Ha HOBBIX
navyarkax. [ IperabiM LI3HTp 3amsrBay raTel mpatace, He JaBay ajka3y
Ha 3asIBBI MPAACTAYHIKOY YIaabl IPBIOATTHIACKIX PACITYOIIK.

VY kpacasiky 1990 r. 6b1y HanpykaBansl 3akoH CCCP a6
napaaKy paldHHS MBITAHHSY, 3BSI3aHBIX 3 MardbIMbIM BbIXaJaM
carosnaii pacmy6miki 3 CCCP?, Ha caro3usIM y3poyHi rydaii
3aKJiKi J3elHIYanb y aAraBeHACI]l 3 3aKOHAMIi, SIKist O MATHI
He craBiiics. 5 Bepachs 1991 r. 3’e3n Hapoausix JIpnyraray CCCP
3 yaikaM TaJTaXdHHSY 1 MPBIHIBINAY YcearylnbHal AdKIaparisii
paBoy yanaBeka 1948 1. mpeiHsay [[axmaparipito mpaBoy i cBabos
yaJiaBeKa, y sIKOi ObIY mparticaHbl aCHOYHBI KOMILJICKC acaliCThIX,
MATITBIYHBIX, CallbIIbHA-OKaHAMIUHEIX TIPaBOY i cBAOOI’.

[MepmeiM a0 HezanexxHacIi cBaéii pACIyOIiKi 1 BhIXaa3e
3 Caroza aoOBscuiy 11 cakasika 1990 r. Bspxoyusr Caet JIiTBBI
A0 cBaiM KaHCTBITYIIBIHHBIM MPaBe Ha caMaBbI3HAUDHHE 3asB1ITI
takcama JlatBis 1 OctoHis. CnpoOsl catoznara LlpHTpa ¥313€ii-
HiYallb Ha IATHIS PalldHHI He Meni nocnexy (y Bepacui 1991 r.
ix marpabaBanHe Obuto adimeritHa npezHana). CCCP yerymiy
Ha NUIIX «Iapajia CyBepIHITITAY» — epaacdHCABaHHS J3piKay-
Hara aa3iHcTBa, siro acinabnenns. [la 27 ninens 1990 r. ab n3sip-
YKaYHBIM CyBEPIHITIIIC a0BACITL (Y acHOBE CBagil APKIapaThIyHA)
CEM Caro3HBIX PACIYOITIK.

CemnaparbI3M, SIKi Y3HSYCS, PaJiBbI3HAUBIY HEa0XOIHACIb
FOpBIABIIHAra 3aMaraBanasl iMKHeHHS Tpaman3sa CCCP na 3axa-
BanHs Caro3a CCP. Tamy kipayHiuTBa KpaiHbl BbIpALIblIa MPaBecLi
padepanaym. Y aamaBeaHactii 3 paudaHaMi [X 3’e3na HapomHbix
Homyraray 16 ctymzens 1991 r. Bapxoyusr CaBer CCCP macra-
HaBiy npasecui 17 cakasika 1991 r. pacepsnagym CCCP na neitanHi
a6 3axaBanni Caroza CCCP sik abHoYyneHaii Ha A3MakpaTblYHaR
acHOBe (hemdparibli payHapayHbIX CYBEPIHHBIX PICITYOIiK?,

Bornbrracis rpamai3stH KpaiHel, SIK 1 J3€BSII1 pACITYOITiK (32 BBI-
KITtousHHEM rpamaj3sH JIiTeel, Jlarsii, Dctonii, [py3ii, ApMenii
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2 Wseecmusn. 1990.
7anp. C. 1, 2.

T Hzeecmus. 1991.
9cen. C.1;

Bacunesuu I’ A. be-
JIOpyCCKoe 20Cy0apcmeo
na pybesice gexos. C. 46.

8 A6 apeanizaypii i me-
pax na 3a6ecnsiudsHHIO
npaesosenHs paghepon-
oymy CCCP...
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2 A6 najnamoymnuvix
npaocmayHikax Bsap-
xoynaea Cagema bena-
pycxaii CCP...

30 46 ymeapanui kamicii
Bapxoynaza Casema
benapycraiit CCP...
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i MannoBsl), Ha padepIHIyME BhIKazaics 3a 3axaBanHe CaBelikara
Caro3a sk padapMaBaHail Ha JIMaKpaTEITHAN acHOBE (hemdparbli
(y CCCP — 76,4 % 3 80 % rpaman3sH, AKis yA3enpHiuam ¥ raia-
caBanHi, y BCCP — annasenna 82,7 3 83,3 %; y PCOCP - 71,3%
1 Ba Ykpaine — 70% BoIOapirgsikay). 3 MaTall CTphIMAaIb pacnaji
JI3IpIKaBbl CAFO3HBIM KipayHIITBaM ObLIa BHINTPAllaBaHa KaHIIIIIBIS
HoBara Cato3Hara /laraBopa. Bsapxoyusl Caser benapyckait CCP
BBIOpAY MayHAMOITHBIX MPAICTaVHIKOY — HApOMHBIX IDITyTaray
Bapxoynara Casera BCCP — 1 ya3eny ¥ magpbIXTOYLbl KaHIIDI-
el HoBara Cato3nara JlaraBopa (B.I. [llamagonaBa, HamMecHika
Crapmerai Bsapxoynara CaBera pacmy06miki, Y. M. 3abmorkara,
B. /1. Naninenky)®. 23 kpacapika 1991 1. Ha cyCcTpaubl MAPThIii-
Ha-J3sIpxkayHbix a3esiuay CCCP 3 kipayHikaMi J3€Bslli CalO3HBIX
pacmyOImik Ba Ypamasait pa3igdHIel nag Macksoi — HoBa-Arapo-
Be — OblTa nafmicana «CymecHas 3asBa a0 HeaOXOIHBIX Mepax Ia
crabimizanpli abCTaBiH y KpaiHe 1 nepaagoieHHi Kpbizicy». [Ipbl
TITBIM OBLIO 3asyiieHa a0 HeabXOomMHACII «3aKIIOYIHHS HOBara
JlaraBopa CYBEpAHHBIX J3ApiKay 3 yiiKaMm BBIHIKY IMpaBel3eHara
VYcecaro3nara padepaHaymay. Asie criaf3sBeHHIM ObLIO HE Cy/Ka-
Ha 30BIIIIIAa; PHTPAOSIKHBIS CLUTBI ¥ TpaMacTBe Y& OOIBII ITepaBa-
JKauTi ThIsS TaMKHEHHI, sKist Bsuti 1a 3axaBaHHsd CCCP sk 13siprkaBebl.
BrIniki ranacaBanHs ObUTi MpairHapasaHsl. J[3eiicHara Mmexanizma
1 ipanariyaait amopsl MaIiTEIKI Ta nmpagyxiineHHi pacmnaga CCCP
He icHaBana. SIk aj3Havanacs ¥ jitaparypsl, cato3Hae KipayHiIlT-
Ba, CTPAIiyIIbl MEXaHi3MBbl CBAHTO Y3A3esIHHS Ha pACIyOITiKi mpa3
CTpora IPHTpaji3aBaHyIO CICTAIMY MapThIifHAara KipayHINTBa,
HE 3Mariio 3HaWCIIi 1HIIara, i mparpc pacmay mpansrBaycs.

Ha Benapyci pyx 3a HanplsiHaJIbHae aapakKdHHE 1 He3aJeK-
Hacib a1 [[pHTpa Takcama y3marHsaycs. [IpbiHIIbIIOBae 3HAUIHHE
JUTSI CTBAPIHHS JI3SIPKABBI, SKask HE YBaXOA311b Ha Pe1dPATHIYHBIX
naJyarkax y CKjaJ| calo3Hail KpaiHbl, Mesa nacranoBa BspxoyHara
Cageta BCCP ag 20 wpsens 1990 1. «AO maapeIXTOVIIBI AKTa-
panpli ab m3spxkayHbIM cyBepaHiTAILEe benapyckait Casenkait
CanpisiicTeiuHail PacryOniki» 1 3auBsIpAKIHHE CKIIaLy Kamicii
3 35 gpmyrtaray ma maaphIXTOVIIEI mpaekTa J kimaparsri (man
kipayninrsam Crapiusini Bsipxoynara Casera BCCP M. 1. [I3emsin-
est)*’. Poamizanpist TITRIX HaMepay crpairdanacs He TONbKi 3-3a
MaATPBIMKI YaCcTKi OeNapycKiX ATy Taray, ajie i ¥ BEIHIKY IPBIHSIIIIS
Ma00HBIX JIDKIIAPAIIBII CAMIO CAIO3HBIMI PACITYOTiKaMmi.

3a0siratoubl HaMepasI, al3Ha4dbIM, IITO ¥ IpaICce NaapbIXTOYKi
Joxmaparnpri 22 gspsenst 1990 1. cecis Bsapxoynara CaBera BCCP
XII ckiikaHHA TpBIHSAJTIA TACTaHOBY a0 yTBap3HHI KaHCTHITY-
IpliiHaN KaMicil Ui maapbIXTOyKi Oyaydara HoBara AcHoyHara
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3akona paciy6iiki Ha gane 3 M.1. J3emsuneem?®.. Terrante ab
MepcaHalbHBIM CKIIaa3e Kamicii (74 ganaBexi, CSIpoJl sSKiX ObLTi
JDITYTaThl, BYYOHBIS, IOPBICTHI-IPAKThIKi) Bsipxoyueim CaBeram
Ob110 BRIpamana 20 JIIMeHs Taro X roja. ¥ sAro mactaHoBe «AO
BbIOpaHHi KaHCTRITYIBIHAN KaMicii» rITail Kamicii mapydanacs
pacmparaBaiib npackT AcHoyHara 3akoHa i ¥ 1991 r. «amyOuika-
Ballb JUIsI HapogHara abmepkaBanusy» (1. 2). Ilacist 3aBApIHHES
abMepKkaBaHHsI [TacTaHOBA Ipa TyTyieKBasacs BEIHSACEHHE MPAeKTa
Kancteirymsni Ha pasnsz cecii Bspxoyuara Casera (1. 3)%2

Axne BepHeMcs na Jpkmapamneri. 27 mirnens 1990 r. BapxoyHsl
Cager pa3mien3iy Tpbl BapbISHTHI sie IpaekTa. A/31H aj y3ragaHai
BBINDH adiuplifHa cTBOpaHail KaMicii 1 2 anbTIPHATBIYHBIA: aJ
mpmyTankai rpymnsl BHO 1 BapeisaT rpyiel mamytaray E. M. [mym-
KeBiua (aj mpo3ssimua nepmara 3 21 gamyrata, sKis masmicani
npaekt)®. TIpsiasTel Ob1y npaekt Kawmicii Bspxoynara Casera.
27 minens 1990 . — J[3ens nperasis Bsapxoyasim CaBetam BCCP
Hoknapausli ad a3spxaynsiM cyBepanitane BCCP (ca 3msHeHHS-
mi Ha3Bbel BCCP 3akonam an 19 Bepacus 1991 r.— 4. C.)** — 0wy
a0’ TYIeHBI I3SPKAYHBIM CBATaM (pICITYOIIKaHCKIM padepIHIyMaM
an 24 micranana 1996 r. Opina magTpeiMaHa rpanasosa [IpazigsHTa
A.P. Jlykammnki ad nepansiceHHi cBsatkaBanns [{us Hesanexxnacii
Pacmry6miki bemapyces (JAus Pacmy0miki) 3 27 mineHs Ha 3 JTirmeHs —
J13enp BeI3BaieHHs benapyci a1 HaMenka-(amnibICIKiX 3aX0IHIKaY ).
VY BbIHIKY (akTbIuHa J[KIapaipis cTaia aJHoH 3 MePIIbIX IOPbIIbIY-
HBEIX CHpo0 3aMariaBaHHs J3spikKayHa He3alleKHACIl PACIYOIiKi
i cTana cBoeacaOiBail iepalyMoBaii Uik BRIZHAYIHHS TPBIHITBIAY
i HopM HoBara AcHoyHara 3akoHa PacryOiniki benapyce.

I me 6e3 maacray. Y Jlpkmapareri ObuTi 3aMaIiaBaHbl HOBBIS
a/IbIX0/IBI Ja IPaBoy pacmyOiki ¥ cknanze adbHoynenara CCCP
1 BBI3HAYaHBI FAJIOYHBIS IPBIHIBINBL J3ETHHS Y1a bl Ha IIISIXY 3a-
OeCTISTIPHHS pIabHAl He3aIeKHACIT KpaiHbl. He anormHioo posto
TYT afslrpay i Toii ¢axt, mro npa benapyckyto CCP sk cyBepaH-
HYI0 13sip>kaBy raBapsutacs ¥ Kancteitynsii BCCP 1978 1 (apr. 1,
68), amHaK CyBEPIHITAT PACITYOIiKi CrIadydaycs 3 CyBepIHITITAM
Caroza CCP. Tonbki nma-3a Mexkami, akpacieHsimi ¥ apt. 73 Kan-
creitynsli CCCP 1977 1., pacny0iika mMena mpaBa camacTodHa
QKBIIISY TG A3APKayHYIO YIamy Ha CBaél TIPBITOPHII.

Jlpknapaisis ypaubicTa aOBsCIJIAa «ITOYHBI A3SPKAYHBI
cyBepaHITAT benapyckaii CCP sik BIpHIdHCTBA, CaMacTOMHACIb
1 mayHaty m3sprkayHai ymanasl pacIyOmiKi ¥ MeKax sie TIPBITOPHII,
IIpaBaMOITHACIIb SI€ 3aKOHAY, He3aJIe)KHACIh PICITYOIIKI ¥ 3HEIIHIX
3HOCIHAX. ..» (Ip2amOyia). Ero abBsmaycs a3apikayHbl CyBepIHITIT
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31 3ga30a. 1990. 29 uape.

32 360p saxonay Bena-
pyckati CCP... 1990.
Apm. 412.

3 Kypoanosuu A. B.
Koncmumyyusa nesa-
eucumou benapycu...
C. 14.

3 Jsknapayvis Bsap-
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«y IMs1 BBIIIDHIIAN M3ThI — CBAOOIHATA PA3BILILS 1 1a0pa0kITYy, rojI-

Hara KBIIIIS KoYKHAra rpaMaj3ssHiHa pICcIyOiIiKi Ha aCHOBE 3a0eCTIs-

Y3HHS MPABOY aco0sI ¥ ainaseqHacti 3 Kancteirynpisii benapyckait

CCP i sie MixkHapOIHBIMI a0aBsi3alienbCcTBaMI» (apT. 3).

Apt. 1 Ipxomaparnsti adsmaay bCCP cyBepanHait a3sprkaBaid,
IpaBBbI SIKOH paanizyrolua ¥ aanaBeHaclli 3 aryIbHalpbI3HAHBIMI
HOpMaMi MiJKHapoJHara npasa. J[pkinapanpls 3aMmanaBajia npasa Ha-
poza praiizaBaib CBalO Yiaay HelmacpaImHa i mpa3 MmpaacTayHIdbls
Oprasbl ynmajpl, a MpaBa BBHICTYIAIb a7 iMs Hapojaa pICIyOIiki
Mmey BoIkIouHA Bapxoyuer Caseta (apT. 2). [Haualf kaKyusl, TyT
Oauna iMKHEHHE aamoBiria an Bamydaid pori KIICC y caBenkim
rpamajicTBe, LITO OBLIO Mparticana ¥ apT. 6 caBeLKiX KaHCTHITYLIbIN
1977-1978 ranoy.

[Taka3zasipHa 1 Toe, WTO J{PKnapaiplsd BbI3HA4a1a aTpblOyThI
I3spKayHara CyBepaIHITITY:

*  Ipamaj3sHCTBA i aX0Ba IPaBOY i 3aKOHHBIX IHTApICAY rpama/l-
3sTH KpaiHsl (Y TBIM JIKY 1 3a ¢ MexaMi) (apT. 4);

*  IIpbIHAJIEKHACLH BBIKJIIOUHBIX [IPABOY PICIYOIIKI HA 3AMITIO
1 IHIIBISL IPBIPOIIHBISL PICYPCHI KpaiHbI (apT. 5);

*  HeMmaa3eIbHACIh TIPBITOPHI PICITYOITiKi 63 sie 3rojs! (apT. 6)
(Menacst Ha yBa3e CHbIHILE IPAKTHIKY 3MSHEHHS TIPHITOPHII
pacmyOItiki Ha KapbIClb 1HIIBIX A3spkay 0e3 3ronsl BCCP);

* camacToWHAacIp y 3a0ecTusudHHI (QYHKIBITHABAHHS OaH-
Kayckail, iHaHCcaBa-KpHIBITHAN 1 TpaIlIoBail CICTIMBI, Iajar-
KOBaH 1 MBITHAMH CITy>KOBI (apT. 5);

*  yIAcHBIA BaMCKOBEISA (apMipaBaHHI, OpTaHBI A3sSIpiKayHAI
i TpaMasickaii Osicriexi (pa3MsIId3HHe BOIHCKIX (papMipaBaHHSY
IHIIIBIX KpaiH MardbiMa TOJBKI ca 3roasl BsapxoyHara CaBeTa
pacmyOITiKi); cTaBijacs MATa 3padillb TIPBITOPHIO PACITYOIIKI
0513’ si13epHall 30HaH, a I3sApXKaBy — HeWTpanbHaii (apt. 10);

e camacToWHaclb Y BBIPAIIPHHI NBITAHHSAY KyJIbTypHara i ay-
XOYHara pa3Bilis OemapycKai Harpli, IHIITBIX HAITBITHATEHBIX
cymnonpHacIel (Tipel 3a0ecnsiysHHI (YHKIBITHABaHHS Oera-
pyckait MOBHI Ba ycix cepax rpamaickara xuiis) (apt. 9);

*  camacTOHHAclLlb y aXbILLAYJICHHI [IpaBa Ha 100OPaaxBOTHBLI
Caro3bl 3 IHIIBIMI J3spiKaBaMi i CBaOOTHBI BBIXAJ 3 TITHIX
carozay (apt. 11).

IIper rateiM BCCP mpananoyBana «HeaakIamHa pacradallb
pacmpanoyky JlaraBopa ad caro3e CyBEpIHHBIX CaIlbISITICTBIYHbIX
masapxkay» (apt. 11), ims sikora 3pixonszina 3 LuTpa. Beiio 6
HEeCIIpaBsTiBa HE 3a¥BaXKbIIIh, IIITO CYBEPIHITIT y Mexkax Caro3a
npaBoj3iyces 1 ¥ TakcTax JpKmapanblil iHIIBIX paCcTyOmiK®. @
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16 ctyns. 1991 . // Benamacii 3’e3aa Hapoausix JIsnyraray CCCP
i Bsapxoynara Casera CCCP.— 1991.— Ne 4.— Apr. 87.

AG 3msiHeHHSIX 1 nanayHeHHsx Kancteitynsli (AcHoyHara 3akona) be-
napyckaii CCP: 3axon benapyckait CCP: pbinstet 27 kactp. 1989 . //
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CCCP.— 1991.— Ne 14.— Apr. 400.
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cranoBa Bspxoyuara Casera bemapyckait CCP, 19 waps. 1990 . //
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Bsipxoynara Casera Pacry0uiki benapycb.— 1991.— Ne 31.— Apr. 536.

CALDbIANTbHA-3KAHAMIYHBIA | NPABABblS AACJNEAABAHHI 32011

a1



4‘21 bICKYCil

42

19.

20.

21.
22.
23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

3akon CCCP a0 napajky palisHHS IBITAaHHSY, 3BSI3aHBIX 3 Mar-
YBIMBIM BBIXaJaM caio3Hai pacmyoumiki 3 CCCP // U3BecTus. —
1990.— 7 anp.— C. 1-2.

300p 3axonay bemapyckait CCP, ykazay IIpaszigsryma Bsapxoyuara
Cagera benapyckaii CCP, nacranoy Casera Minictpay benapyckaii
CCP.— 1989.— Ne 31.— Apr. 314, 316, 317.

300p 3akonay bemapyckait CCP, ykazay I1pasigsryma BsipxoyHara
Cagerta benmapyckait CCP, mactanoy CaBera MiHicTpay bemapyckait
CCP.—1990.— Ne 16.— Aprt. 249, 250, 251.

3Bs3aa.— 1990.— 29 usps.— C. 1.
MzBectnst.— 1991.— 9 cent.— C. 1.

HUctopus rocynapersa u mpaBa Poccun: yueonuk / B. JI. Kireanapo-
Ba, P.C. Mynykaes [u ap.]; mox pea. FO. I1. Turosa.— 2-e u3n.— M.:
IIpocnext, 2010.

Kapnyxuna, U. A. Tpanchopmanuu u30upaTeIbHONU CUCTECMBI
Pecrry6nmuku benapycs / U. A. Kapnyxuna // Benapyck: atamnsl cra-
HayneHHs a3spokayHacti (na 90-romnsst 3 qust yreapanus bCCP): ma-
TAPBIsTBI MDXKHAp. HAaBYK.-TIPakT. KaH(., MiHCk, 18 cnex. 2008 . /
Min-Ba agykanslii Pacn. bemapycs, Harr. akagamis HaByk bemapyci
[i iam.]; pankan.: B. A. KaBanens [i inur. ].— Minck, 2009.

Kononosuu, E. Ot cmacenust k Bo3poxaenuto / E. Kononosuu //
Haponnas razera.— 2011.— 20 xpac.— C. 1, 4.

Kononoruu, E. Yenosek-nepectpoiika / E. Kononosud / Hapoxnas
razera.— 2011.— 2 cak.— C. 14.

KyposinoBuu, A.B. Koncturynust HezaBucumoit benapycu: paspa-
00TKa, POCKTHI, npuHsiTHE: MOHOTpadus / A.B. KypbsiHoBuy. —
Munck: Teceii, 2010.

Jleonogem, B. T. IIpekpamienue cymecroBanus CCCP kak cyObekTa
MEJK/TyHapOTHOTO TIPaBa M T'€OMOIMTHYECKOI PEabHOCTH: XPOHOJIO-
T'Hsl, HICTOpUKO-1TpaBoBbie oneHku / B. T. JleoHoBen // AkTyanbHbie
Ipo0JIEMBI IPAaBOBBIX, SKOHOMUYIECKHUX ¥ TYMaHUTapHbBIX HAyK: Ma-
TepUalbl Hayd.-pakTHd. KoH(., MuHck, 21 anp. 2011 . / penkour.:
C.®. Coxkon [u ap.].— Mumnck, 2011.

Manogees, A. B 6ene He neiicTBYyIOT mopo3Hb. BricTyruienne
Ha menyme LK KIIb / A. Manogees // Coserckast benopyccus. —
1991.— 3 anp.—C. 1.

Mengenes, P. A. benopycckast kpenocts. Denomer Pecyonuku be-
napycs/ P. A. Mezasenes // benapyckas mymka.—2009.—Ne 12.—C. 5.

OcwuroB, M. UepHOOBLTH B 3epKaie 00mbmioi monutuku / M. Ocu-
noB // Haponnas razera.— 2011.— 23 cak.— C. 2.

Pazamorneii XIX Yeecaroznait kaudepanipli LK KIICC, nperasaTe
1 min. 1988 . // Marapsisuibl XIX YeecarozHaii kandepanipi Ka-
MyHicTbruyHail napteli Casenkara Catosa, MiHCk, 28 4apB.— 1 .
1988 r.— Minck, 1988.— C. 112-113.

CkpunkuHa, K. b. V30uparenbHble CHCTEMBI U TEXHOJIOTHH: y4e0.
mocobue / K. b. Ckpurnkuna. — M.: 31-Bo By30BcKmiA yueOHHK, 2006.

Yacnoycki, M. D. 3mena ynanubix ¢pyHKpil CaBeray y Apyroi ma-
nose 80-x rr. / M. D. YacHo¥cKi // AKTyalbHBIS TIBITAHHI T1CTOPHI
Benapyci aj crapaxbpITHBIX 4acoy Ja HAIIbIX A3EH: 30. apT. / benapyc.
I3ApK. YH-T.— MiHCK, 1992.

Uynakos, M. ®@. KonctutynuonHsiii npouecc B benapycu (1447—
1996 rr.): Mmonorpadus / M. @. UynakoB.— MuHCK: AKaneMus
ynpagienust npu [Ipesunente Pecryonuku benapyce, 2004.

IlesnoB, E. O6vennnennas Hamus. @enomen bemapycu.— M.:
EBpomna, 2005.

Jlama nacmynnenns y paoaxyeiio 11.03.2011.

CAUbBIANNTbHA-3KAHAMIYHBIA | NPABABbIS AACJHNEAABAHHI 32011



llucxycii

YAK 316.4

C. H. Kuases

AOKTPUHbI U BEKTOPbI NOBAJIbHOM
CTPATErnnn se30MNACHOCTHU

Co3aHue HOBOM apXUTEKTYpbl MUPOBOI U €BpoIelickoii Oe30ra-
CHOCTH IPOMUCXOAUT INOCPEICTBOM IOUCKA MPUEMIIEMBIX IS
CTPaH-yYaCTHHI] MOZIETICH U UX HOPMATHUBHO-IIPABOBOI0 3aKpeILie-
Hus. [lepexxnBaemble TPYAHOCTH CO3/aHUS cOaJaHCHPOBAHHON
CHUCTEMBbI HAISTHO IIPOSIBUJIMCH HA POXOAMBIIIEM B Ha4YAJIE JIEKa-
opst 2010 roga cammute B ActaHe. B cBoem Onectsiem, conpo-
BOXKIA€MOM [ITyOOKHM aHaJIM30M MEXTyHapOIHO-IIPABOBOW CUTY-
aIM¥ BBICTYTUICHUH B IIPUCYTCTBUU PYKOBOTUTETIEH OOJIBITNHCTBA
ctpad mnaHeTsl [Ipesunent benapycu A. T JIykalieHKO U3IM0XKUIT
OpUTHHAJILHOE BUJICHUE JaHHON MpoOsieMbl. IMEHHO mo3TOMY
roccekpetapb CILIA Xwumrapu KimnHTOH, HECMOTPSI Ha MPEKHIOO
CIEPKAHHOCTh B OTHOUICHHUSX C Hallledl cTpaHoM, mompocuia
0 JIMYHOW BCTpeYe, Ha KOTOPOH ObLIa BhIpaOOTaHA COBMECTHAS
benopyccko-AMeprkaHcKasi KOHIETITHS 0€3bsIAepPHOTO MEPA.

JlaHHOE COOBITHE, TIOIOKUTEIEHO BIUSIONICe HA MEXTyHa-
pOIHOE MPU3HAHME U YKpEIUIEHHEe aBTOpUTeTa Halled CTPaHBbI,
JlaeT MOBOJ OOpPaTUTHCSA K TE€HE3UCY M MPOILECCY IBOJIONUH
100aIbHON CTpaTernu 0€30NMacHOCTH, B KOTOPBIX BCET/a JOMH-
Huposanu CIIA.

3HaYUTEIHHOE BIMSHIE HAa (DOPMUPOBAHUE KOHIETITYaTbHBIX
ocHOB Tio6anbHO# cTpareruu CIIA B TOIbI XOIOJHOW BOWHBI
1 ee pealin3alrio Ha COBPEMEHHOM JTale OKa3ajlu I'€ONOJIUTH-
YeCKHE MOKTPHHBI OPUTAHCKOTO crenuanucta X. Makuamepa
1 aMepuKaHCKuX y4deHbIX A. MbaxeHna u H. Cnaiikmena. 1M yna-
J0Cch 00OCHOBATH TEOTIOIMTUYECKYIO POJIb «XapTiaeHAa» (SIIpo
EBpa3uiickoro KOHTUHEHTa, B OCHOBHOM COBIIaJIaIOIIEE C TEPPH-
Topueit Poccun u benapycu) n «pumnenna» (mepudepus Epazun
BJI0JIb POCCUMCKHX I'PAaHUI]) B MUPOBOM MOJUTHKE. X. MakuHEp

Kunzee¢ Cmanucnag
Hukugoposuu — 00xk-
Mop 10pUOUHECKUX HaYK,
npogeccop. Pexmop
Medcoynapoonozo yHu-
sepcumema « MUTCOn».
Asmop 6onee 150 ny-
Onuxayuti, 8 mom yucie
3 monoepaghuii, 13 yueb-
HUKOB U Y4eDHbIX NOCo-
ouu. Hayunvie unmepe-
Cbl: Meopust U UCmopus
eocydapcmea u npasa,
meopus u npaKkmuxa
ynpaegienus, uH@op-
MAYUOHHO-AHATUMUY e~
CKAsl OesIMenbHOCb.
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CUHUTAJ, YTO TVIABHYIO POJIb B YTBEPIKJICHUH MHUPOBOH F€r€MOHUN

WUrpaeT KOHTPOJIb HaJl «XapTIEHI0M», To ecTh Poccueil u benapy-
cbto. H. CnalikmeH, paccMaTpuBasi FE€OMOJIIUTUKY KaK HHCTPYMEHT
MHUPOBOW TMOJUTUKU U aHAJUTUYECKUN METOJ, MO3BOJISIOUIUN
BBIpaOoTaTh Hanbosee F3PHEKTUBHYIO CTPATETHIO, HAITPOTHUB, TI0-
Jlarall, 4To MepBOCTENEHHOE 3HAYEHUE MPUHAJJICKUT KOHTPOIIIO
HaJ «pUMIIeHAOM». Pa3BUB T€OpUHU CBOMX MpPEIIECTBEHHUKOB,
0H c(hOPMHUPOBAIT OCHOBBI «aMEPUKAHCKOW MOIEII» TII00aTBHON
CTPYKTYpPHI MUpa U pa3padoTall albTepHATUBHBIN KOHIEIIIHH
X. MakuHiepa «OCHOBHOM 3aKOH T€OMOJIUTUKW. JlaHHBIN 3aKOH
macurt ciaenyronee: «Kro KoHTponupyeTr PumiieH ] — rocrioicTByeT
B EBpasumu, kto rocrioacTByeT B EBpa3uu — KOHTpoIupyeT cyabObI
MHUpPa» (HalOMHUM, YTO «OCHOBHOM 3aKOH reonoiauTukm» X. Ma-
KHHJIepa 3BYUUT cleayromumM obpaszom: «Kro mpaBut BocTounoi
EBponoii, Totr rocnoacTByeT Haa XapwieHaoM. Kro nmpasut Xapt-
JIEHJIOM, TOT FOCIOJACTBYeT HaJl MUpOBBIM ocTpoBOM. KTO paBuT
Mrawunckuii A. A, MHPOBBIM OCTPOBOM, TOT TOCIIOACTBYET HAJl MUPOM»)'.
Ztodgot;clioM:riZf:eLzz;lZ: «Pumien», KOTOpHIi B KOHIENMH X. MakuHaepa KMEHO-
muueckoii cmpamezuu  BaJICS KaK «BHYTPEHHHUI MOTyMECSI, — 3TO MOTpaHUYHAs IIPO-
CHIHA... MEXYTOUHAsl 30Ha MEXAY MOPCKUMHM M KOHTHHEHTAJbHBIMU
JiepKaBaMM, TUTAHTCKAasl T€OMOJIMTHYECKAsl Iyra, KoTopas Mpo-

1

CTHpaETCsI BAOJb TPAHUI] «XAPTIACHa» U OKaWMJIIsieT KOHTUHECH-
TaJIBHBIA MaccuB EBpasuu, BkiItodas B ceds Erpomry, Typiuto,
Wpan, Caynosckyro Apasuto, Mpak, [lakucran, Maauto, ctpansl
Hanprero Boctoka u Kuraii. ITo maennto H. Craii-
«PUMJIEH[» BLICTYMNAET CBOEro  kMeHa, CIIIA moimkHBI OBUTH B MEPBYIO OYEpellb
POJA «3ALLUUTHLIM MOSICOM» yCTAaHOBUTH KOHTPOIb HAJl «pHUMIIEHIOM». IMeHHO
POCCUU, KOHTPOJIb HAL KOTO-  3Ta 3ajladya U cTajga JOMHUHAHTON BHEITHEIOIUTHYC-
PbIM B ®OPMATE «CAHUTAPHOIO  ckoit ctparerun CIILIA B mepnoa X0i0qHON BOWHBI
KOPOOHA» HEOEXOAMM [J19 EE B paMKaX KOHIICTIIIHH «CIICPKMBAHU» U HAILIA BO-
rEOMOJIMTUHECKOrO UCTOLLE- TIJIOIICHUE B COBPEMEHHOMN MOJUTUKE ITON CTPaHBI.
HUSA U «YOYLUEHUS» HonrocpouHoi 11e51b10 CTpaTEruu 0CTaeTCs KOHTPOIb
HaJ| «XapTIeHIOM», TO ecTh Poccueii.
«PuMieHm» BBICTYHaeT CBOETO POJa «3aIIUTHBIM IMOSICOM»
Poccun, KOHTpOITE HAJl KOTOPHIM B (pOpMaTe «CAaHUTAPHOTO KOP-
JTIOHaY» HEOOXOIHUM JIJISl €€ TEOMOIUTHYECKOTO HCTOMIEHUS U «YyIy-
meHus». [IpuHIUN «ynymeHus» KOHTUHEHTAJIBHON JIepKaBbl
«xapmrenaa» (Poccnn), Tak Ha3pIBAEMBIN MPUHITAN «aHAKOHIBD)
c(hopMyITUpOBaIl aMepPUKAHCKUH anMupan A. MaX3H, UCXO/IS U3 Te-
OIOJIMTUYECKOTO UMIIEPATHBA O BEYHOM IMPOTUBOCTOSIHUU 0COOBIX
TUIIOB IIUBWJIM3AIMM — MOPCKOM M KOHTUHEHTaJIbHOU. BriepBrie
3TOT MPHUHIMII OBLT MpHMEHEH B xogie | paskaanckoi BoiiHb! B CILIA
B 1861-1865 romax.
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B ronpl xomomHoM BOMHBI Mo auHUM «pumieHga» CIIIA
OCYIIECTBIISIIH MTOJINTUKY «caepkuBanus» U nasieHus Ha CCCP,
MTOKPBIB PAKTUUECKNA BCIO €BPa3UUCKYIO MEPUPEPHUI0 CETHIO
aMEPUKAHCKUX BOCHHBIX 0a3 M BOCHHO-IIOJUTHYCCKUX OJIOKOB,
00EeCMeunBIINX PEIIafoIee BIUSHUE B KIIIOYEBBIX TOUKAX PETH-
ona: HATO — B 3anaanoii Espone, CEHTO — B 3anagHoii A3uu
n CEATO — B Bocrounoit Azuu. [IpogomkeHue Takoi HOTUTHKH
rociezoBaio B otHomeHun Poccnn mocie pacnaga CoBeTCKOTo
Coro3a: ¢ 0J1HO# CTOPOHBI, co3manne BoeHHbIX 0a3 CILIA B [Tpuban-
tuke, [lonpme, Pymbianu u bonrapum; ¢ npyroit — B Y30ekucrane,
Keiprecrane, Typuun, CaynoBckoit Apasun, KyBetite, baxpeitne,
Karape, Adranucrane u npyrux crpanax. [IpenqnpuanmMarorcs
nonbITKH 10 BoBieueHuto B HATO Ykpauns! u [ py3un, ¢ reppuro-
pUM KOTOPOI YK€ BHITECHEHO POCCUICKOE BOEHHOE NPUCYTCTBHE,
Y CO3JIAaHUIO B HUX BOCHHOW MH(PACTPYKTYphI AJIbsHCA.

leononutuueckas MOACHb «XapTICHA-PUMIICHI» OTBeuasa
MMOTPEOHOCTSIM aMEPHUKAHCKOH BHEIITHEH TTOJTUTHKY TTOciie Bropoii
MUPOBOU BOMHBI U faBana npassiei anute CIIA BO3MOXHOCTb
000CHOBaTh peanu3anuio TI00aNbHOW CTPATErud M MOEIb
MMOBEICHUS, B OCHOBE KoTOopoit «Bpar» B mume CCCP, xoHTp-
OJIMPYIOIINN «XapTICH», OKa3bIBAaCT JIaBJICHUE HA «PHUMIICH
U, CJIEJIOBATEIbHO, OPOCAET BHI30B aMEPUKAHCKOMY JIUICPCTBY.
He ciy4daiiHo B rojibl X0JIOJHOM BOMHBI «PUMJIEH» CTall OCHOB-
HO¥ 30HOH CTONKHOBeHU MOPCKO# cuitkl B yntie CILIA (meprxaBsr
«BHEIITHETO TOJIYMECAIa») U KOHTUHEHTAIBHON CHIIBI «XapT-
nenma» B ymre CoBerckoro Coro3a. JIOKTpUHBI TPE3UACHTOB
CIIA v BHENTHETIOIUTHYECKUE KOHIEIINH, pa3padbaTbiBacMbIe
B MIOJIUTHYECKOM U aKaJIEeMUYECKOM coo0I1ecTBe B BamuHrTone,
MPEJICTABIAIOT cOO0H KOHIENTYaIbHYI0 M HACOIOTHYECKYIO
OCHOBY CTpaTervu, LEJIbI0 KOTOPOH SBISETCS CO3JaHUE HOBO-
r0 MHUPOBOTO TOpsiaka. VIMEHHO HOKTpHUHATBHBIE MUCTOYHUKU
B CBO€H COBOKYITHOCTH HAMpPABJISAIOT BHENTHIO MOIUTHKY CLITA
B CTPATETHYECKOE PYCIIO M «ICTUTUMHU3UPYIOTY» YCTAHOBJICHHE
o0aibHON BIACTH. B Hacrosiiiee BpeMsi MpeAnpUHUMAIOTCS
MTOTIBITKH HOPMAaTUBHO-TIPABOBOTO 3aKPEIUICHUS JaHHBIX MO-
JIOKEHUHW TOCPEJICTBOM 3aKITIOYCHHSI HOBBIX MEXITYHapOTHBIX
JIBYXCTOPOHHUX U MHOTOCTOPOHHHUX JTOTOBOPOB, SIBISIOIIMXCS
HMCTOYHUKAMH MEXIYHApOIHOTO Mpasa. Eciu BRICTpONTh JaHHbIE
HWCTOYHUKH B OJTUH Psifl, TO OyJIET OYEBUIHO, YTO BCE OHU SIBJIS-
FOTCSI 3BEHBSIMU €IUHON CTpATEruu, KOTOpask aKTyaJu3HpyeTCs
ITOCPENCTBOM BHEIPEHUS HOBBIX KOHIIETITYATbHBIX MOJOKSHHUH
1 aJanTalii HallMOHAILHOHN UIEO0JIOTHH K U3MEHSFOIITIMCS Me-
KTyHAPOTHO-TIOTUTHUYECKUM YCIOBUSIM.
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Oco00ro BHUMAaHUs 3aCITyKUBAIOT TAKUE TIOXAIBHBIC U3 HUX,
KaK TEOJOTHYeCcKas MOKTPUHA «IIPEAOTPEACICHHON CYAbOB»,
otoxkaecTBIsIrOmAas dkcrancuio CoenuHeHHbIx [lITaroB ¢ Boseit
bora; noxrpuna Monpo, mpoBo3riiacuBiiias 3amaHoe Moaylapue
cepoii Brusaus CILIA; reomomuTHYecKne TCOPUH aaIMHUpaa
A. Mbaxsna, H. CnaiikmaHa u X. MakkuHzepa, 3aJ10KUBIINE
OCHOBBI aMEPUKAHCKOW T'€OMOJIUTUKHA U 0OOCHOBBIBAIOIINE TIIO-
OaJIbHYIO SKCIIAHCHIO; KOHIEIIHNS «ITOIBIKHBIX TPAHUID), TIPEI-
nonaratomiasi, uto CIIIA He sBnstoTCS Teorpadudecku 3aduKCu-
POBaHHBIM MPOCTPAHCTBOM; KOHIICIIUS «OTKPBITHIX ABEPE»,
3asBUBIIAsI 00 aMepUKaHCKUX wHTepecax B Kurae m Bocrounom
MONYIIIAPUH, a TIO3[{HEE TPEICTaBHUBINAS BEChb MUP KaK €IWHBINA
PBIHOK C INepBocTeneHHbIM npaBoM jaoctyna CIIA; nmomuTtnka
«yHuBepcannma» B. Bunbcona, 0ToX1eCTRISAIONIAs HAIMOHAIb-
Heie naTepeckl CIIIA ¢ mHTepecaMu Bcero 4eaoBedYeCcTBa; KOH-
LEMIUN «CACPKUBAHMSY U «MHPA IMO-aMEPUKAHCKI, BHIPAKEH-
HbIC B MOKTpuHE TpymdHa 1 HanpaBineHHbIe HA ycTpanerne CCCP
KaK eJIMHCTBEHHOTO TMPEISTCTBHSI HOBOMY MHPOBOMY IMOPSIKY
B I'OZIbl XOJIOJTHOM BOWHBI; a TaKKe JOKTpUHa bylla, ocHOBaHHas
Ha KOHIENINH «ITPEBEHTUBHOTO yapay.
HazBaHHBIE TOKTPUHBI M aHATN3 UX peaTn3aIiu

NMOHATUE «BESOMNACHOCTb» MO3BOJISIET BbIACIUTH OCHOBHBIC ITOAXOAbI U IIPUHIU-

TPAKTYETCSH BALUMHITOHOM, 1IbI, HCIOJIB3YyCMbIC B CTPATCITHYCCKOM ILIIaHUPOBA-

NPEX/E BCEr0, B KOHTEKCTE HuU B Bammnarrone. Cpenn HUX 0C000TO BHUMAaHHS
CO3JAHUSA HOBOIO MUPOBOIO  3aCIyKHUBACT UICOJOTUUECKO-MUPOBO33PECHUECKUI
NOPAAKA NOJA 3rnaon BCE- mpuHIUN. OH OTpaykaeT MOJUTUYECKOE MBIIUICHHE

MWUPHOW «JEMOKPATUYECKOM» MpaBsield 31UThl U 00yCIIOBJIEH HEOOXOIUMOCTHIO

MUCCcumn
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kaxaou aamunuctpanuu CHIA, nemokpaTudeckon

WK PeCIlyOIMKaHCKOM, alleJIMpOBaTh K HE3bI0JIEMbIM
MOCTYJIaTaM, 3aJI0KCHHBIM OTLIAMU-OCHOBATEISIMH, B YACTHOCTH,
K ITPEBOCXOJICTBY aMEPHUKaHCKOM IEMOKPATHUECKOH (POPMBI ITpaB-
JICHUS U «IIPEIOIPEAEICHHON Cyp0e» 10 PYKOBOICTBY MHUPOM.
JlaHHBIN NPUHLMI OKa3bIBAaeT PELIAOLICE BO3ACHCTBUE Ha MPU-
HSITHE MOJUTUYECKUX PelleHui B BamumHrroHe.

BaxxHyto posip MrpaeT OPUHLMI 3aLIUThl HallHOHAJIbHBIX
uHTepecoB u OezomacHoctu CIIIA, KOTOpBIH TeCHBIM 00pa3om
CBsI3aH C UJieel MecCHaHCTBa M BEPOil B «M30paHHOCTE» AMepH-
ku. [Tonsarue «0e30MacHOCTEY, KIOUEBOE JIJIS ITOJIUTHKH JTI000H
CTpaHbl U TPAAMLMOHHO ONpeAesieMoe Kak cBOOOAa OT yrpos,
CO3JIAIOLINX PUCKH JJIS CYILIECTBOBAHMUS FOCYAapPCTBA, TPAKTYETCs
BammHrronom, npexie BCEero, B KOHTEKCTE CO3/laHUsI HOBOI'O
MHUPOBOT'O HOPSIZIKA ITOJ] ATUAO0H BCEMHUPHOHN «1EMOKPATHYECKOI»
muccuu. [loaTomy peanmszanus HaMOHAJIBHBIX HHTEPECOB
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B IIHUPOKOM CMBICJIC CBOAUTCS K OCYLICCTBJICHUIO ITON MHCCHUH,
a mubepanbHas IeMOKparnieckast ppa3eosiorusi B MOIUTHYECKON
npaktuke CIIIA Hem3MeHHO codeTaeTcsi ¢ HacTyMaTeIbHBIM CH-
JIOBBIM ITIOAXOAO0M. I/ICXOILSI n3 3TOro, rcONnOJIUTHYCCKAs SKCIIaHCHUA
TPaJIUIIMOHHO MPEJICTABISETCS AMEPUKAHCKUMH CTpATEraMy Kak
«3alUTay HAIIMOHALHBIX HHTEPECOB U 0€30MaCHOCTH; YCTAHOB-
JICHUE KOHTPOJISl K «KMAPUOHETOUHBIX PEKHMOBY» — KaK paciiupe-
HUE WJIH DKCIOPT JIEMOKPATUHU; BOOPYKEHHBIC WHTEPBEHIIUU
HHTEPIPETUPYIOTCS CTpaTeraMu B BallmHI TOHE Kak «KMHPOTBOP-
YECKHE OTepalliny U, B PEIaKIMK JJOKTPUHBI byla, — kak «1mpe-
BEHTHBHBIC yAapbD». Ha cOBpeMEHHOM dTarie ipKuM MPUMEPOM
B ATOM CBSI3U CTana arpeccus npotuB lOrocmasum, pasneneHue
KOTOPOW TPOU30ILIO B PaMKaX «MHUPOTBOPUYECCKOW OIMEpaIium
HATO, a 6oprba cepb0B 3a CBOIO HE3aBUCUMOCTD CTaja «BOCH-
HBIM MIPECTYIIIICHUEM.

Ocobas ponb B pOPMUPOBAHUM CTPATETHH NpU- B AOKTPUHE MOHPO BbIJIO
HaJICKUAT JOKTpUHE MOHpPO, BEIABUHYTOM 2 AeKaOpss 3AJIOXKEHO [BA OCHOBHbIX
1823 rona npeszunentom CIIA JI:x. Monpo B ocna- MNPUHLUMA: OEOPOHUTESb-
HUU K KOHTpeccy. KiTto4eBbIM T€31COM MOCTAHUs CTana  Hblf, HAMPABJIEHHLIN MPOTUB
HJes 0 TPOBO3TIANIICHIH 00EHX YacTell aMepUKAHCKO- KOJIOHUAJIbHOM 9KCIMAHCUMN
r0 KOHTHUHEHTA 30HOM, 3aKpBITON AJi1 eBponeiickoil EBPOMEMCKUX FOCYAAPCTB
KOJIOHU3AIIUH, H, CJICJIOBATEIbHO, CEepoil BIHUSHUSI B 3AMNALHOM MONYLWAPUMN,
Bamunrrona. B Hem coaeprkalicst IpUHLIMI B3aUMHO- U B TO XKE BPEMSA UHTEPBEHLIU-
ro Heememarenbersa CIJA u eBponelckux Aep:kaB  OHUCTCKUM, UMEIOLLUIA CBOEWN
BO BHYTPEHHHE [Ie]a APYT APYyTa, a TAKXKE MPUHLUIN  LESIbIO KOHTPOJIb HAL, CEBEP-

paszziesna MUpa Ha €BPONEUCKYI0 U aMEpPUKAHCKYI0 HOW U KOXXHON AMEPUKOW

CUCTEMBI: «AMEPUKAHCKHE KOHTHHEHTHI ... BIPEIb

HE JOJDKHBI paccMaTpUBaThCs KaK OOBEKTHI [uisi Oyaymield Koo-
HU3alWN JIOOBIMU €BPOTEHCKUMH JIEP’KaBaMH ... MBI OOS3aHBI
3asiBUTh, YTO JOJDKHBEI OylIeM paccMaTpuBaTh JIFOOYIO TOIMBITKY
C UX CTOPOHBI PACIPOCTPAHUTh CBOIO CHCTEMY Ha JIIOOYIO 4acTh
9TOTO MONyIIApHA KaK MPEACTABISIONIYI0 ONAaCHOCTh ISl Hallle-
ro Mupa u 6ezomacHocTH»’. OJHOBPEMEHHO MOTYCPKUBATIOCH,
41O J100YI0 TIONBITKY BMELIATENLCTBA EBPOIIEHCKUX TOCYIapCTB
BO BHYTpPEHHHUE JIe]a CTpaH amepukaHckoro koHtuHeHta CIIA
OyIyT paccMaTpuBaTh Kak «HEIPYKEIOOHOE TEHCTBUE TI0 OTHO-
mreHnto K CoenunennbiM [Itaramy?.

Taxkum obpazoM, B mokTpuHEe MOHpPO OBLIO 3aJI0’KEHO JBa
OCHOBHBIX NPUHIIAITA: 00OPOHUTENBHBIH, HAIIPABICHHBINH POTHB
KOJIOHHATHHOU YKCIIAHCUU €BPOIMEHCKHUX TOCYAapCTB B 3araHOM
MOy IIIAPUH, U B TO JK€ BPEMSI HHTEPBEHIIMOHUCTCKAN, NMEIOTITHIA
CBOEH 11eTIbI0 KOHTpOJIb Hall CeBepHoii 1 FOxHOM AMEpUKO, H3Ha-
YJaJIbHO MUCKJII0Yast TOJIBKO T€ TEPPUTOPUH, KOTOPBIE yKe SBIISINCD
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KOJIOHUSIMU €BPOIENCKHUX rocyaapcTB. B momoxeHnn TOKTpHUHBI
0 BO3MOXKHBIX IIOIBITKaX €BPONEHCKUX AECP)KaB PACIPOCTPAHUTh
CBOU CHCTEMBI Ha JIF00YI0 YacTh aMEPUKAHCKOTO KOHTHHEHTA IPO-
BOJIMJIOCH YETKOE pa3rpaHuueHNe MeKIy aMepUKaHCKOW CHCTEMOIA,
ycranaBiauBaemort CIIA B 3anmamnoii EBporre, a 3aTeM u BO BceM
mupe («Pax Americanay), u eBpONIEHCKON MOJIEIBIO IEMOKPATHH.
Joxrpuna MoHpO sIBUIAaCh NEPEIOMHBIM MOMEHTOM HE TOJIBKO
JUTSI BHETITHEH TTOJTUTHKY, HO 1 Jy1s rocyaapctBeHHoctr CIIA. Ona
03HaMEHOBasIa COOOH MEePBBIN TAIl peau3alluy CTPaTeruy Mo co-
3JIaHUI0 HOBOIO MHPOBOro nopsiaka. [Tostomy nokrpuna Moupo
ObUIa HE MPOCTO AMU30JUUECKUM BHEIIHETIOIUTUIECKUM AKTOM.
Ee npuHIMITEL ¥ TOJIOKEHHSI TPOYHO 3aKPEMIIUCh B CTparernye-
CKOM TUIaHUpPOBaHUH B BammHrToHe, onpenenus QyHIaMeHTab-
HbIC TCHACHINY pa3Butus BHentHeH momntuku CIIA. ITo orenke
rocynapctBeHHoro aenapramenrta CIIIA, nokrpuaa MoHpo B Ko-
HEYHOM MTOTE CTaJa IOJITOCPOUHBIM MPUHITUIIOM BHEIIHEH MO~
tuku CLIA. K cepenune 1800-x rogos 3asBinenue MoHpo, 00be-
JuHEHHOe ¢ naeaMu «Manugecrta cynp0b («IpenonpeaeIeHHONn
cyns0e» — C. K.), IpeaocTaBmilo MpeLeieHT U MOIACPIKKY IKCIIaH-
cuu CIIIA Ha aMmepuKaHCKOM KOHTHHEHTE. CaMbIM 3HAYUTEIIbHBIM
pacupenneM AoKTpuHbI MoHpo crana nonpaska Teomopa Pys-
BeJIbTA, KOTOpast U3MEHMJIa H3HAaYaIbHBIN CMBICI JOKTPHUHBI U CTaja
obocHoBarneM omHOCTOpOoHHETO paciupenus CIIIA B JlatnHckoH
Awmepuke*. KoHnenTyansHOH 6a30i JOKTPUHBI, KAK MOTYEPKHYTO
BBIIIE, TTOCIYKWINA UACH IPEAONPENEICHHON CynbOb), «IOI-
BIDKHBIX TPAaHUL» U OTKPBITBHIX ABepei». IlpumeuarensHo, uyTo
cama (hopMa IOKTPHHBI, IPOBO3IIIALICHHAS] B BHUJAE IOCIAHUS
NpEe3HJICHTa KOHrpeccy U He OopMIIEHHAsI B 3aKOHOJATEIILHOM
aKTe, 103BOJIMJIA MpaBAllel MuTe B BalimHrtone azantupoBarb
ee K M3MEHSIoIIelics MeXXIyHapOJHOH 00CTaHOBKE U IPUMEHHUTh
B HOBBIX MEX/yHAPOJHO-TIOIUTUYECKUX YCIOBHSIX.
B reononutndeckom miaHe AoKTpuHa MOHpO

B FEOMOJIMTUYECKOM MJIAHE cTana obocHoBaHueM 3kcnancuu CIIA u onpenenmna
[OKTPUHA MOHPO CTAJIA OBO- €€ TUHAMUKY, HaunHas ¢ 3anajaHoro nomymmapus. [lox
CHOBAHMEM 3KCIMAHCUM CWIA  ¢marom nokTpuabl Moupo CIIA ocyrecTBiIm BOHHY
M ONPEAENWNA EE AUHAMUKY  mipoTuB Mekcuku B 1846—1848 romax, aHHEKCUpOBaB
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OoJiee MOJIOBUHBI €€ TEPPUTOPHH, HHTEepBeHIMU Ha Ky-
Oy, I'autn, Jlomuaukanckyro Pecryommky, Hukaparya, [lanamy,
KomymOuto u npyrue ctpanbl Jlatuackoit Amepuku. Bocnoms-
30BaBIIKCH MTPABOM KaKJI0W HAIlMK Ha 0OOPOHY M 3aLIUTy CBOHX
untepecos, CIIA mpeBpatwm nokTpuHy MOHPO U3 HHCTPYMEHTA
OXpaHbI OT BIMSHUS €BPOIICHCKUX JAePiKaB B HHCTPYMEHT I'€OIIOIIH-
TUYecKol skcnancuu. FimenHo tak BHenHsist monutrka CIIA Obiia
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[IOYMHEHA NePMaHEHTHOM 3KCIIaHCUH U PaCIINPEHHIO TeOTO0IHU-
TUYEeCKOro KoHTpoJid. M3BectHbiii Hemenkuil ropuct K. IlImutt
CIPaBEJIMBO OTMEYACT, UTO «BCE apryMEHThI, BbliBUraembie CILIIA
KaK BO BHEIIIHEH MOJINTUKE, TaK U B UCTOJIKOBAHUHU MEXTyHapOI-
HOTO TTpaBa ISl OTIPaBIaHMsI HACTYATEIbHBIX 1 00OPOHUTEIHHBIX
WHUIIMATHAB, OCHOBAHbI HA JOKTpUHE MOHpPOX» .

OBouonys JOKTPUHBI MOHPO NPOSIBIIIACH BO BHEJPEHUU €e
OCHOBOIIOJIATAIOLIUX IPUHIIUIIOB B CTPATErUIO B BUJC TaK Ha3bl-
BaeMoi JokTpuHbl OnHY, MpoBo3miacusiei Bomo CIIIA B kaue-
CTBE «3aKOHA» HA aMEPUKaHCKOM KOHTHHEHTE, U, B 0COOCHHOCTH,
nomnpaBku npe3ujienTa T. Py3Benbra, COriacHO KOTOPO#M «BOJIs
CIIA» 0pna me-¢akTo MPOBO3IIAIICHA B KAYeCTBE MCTOYHUKA
MEXAYHApPOAHOIO MpaBa, U Jie-lope 00bsBIeHA BO3MOKHOCTH
BemoiHeHus: CoennneHHbIMU LTaramMu «00I3aHHOCTEN MEXK Y-
HAPOJHOM MONUIEHCKON JepKaBbl»y B 3amagHoM MOaymapun’,
B a3T0ii cBsI31M BakHO 0C000 MOAYEPKHYTh, UTO JOKTpUHA MOHPO
3aJI0’KHJIa OCHOBBI MOJIUTUKH, «JIETUTUMUPYIOLIEH» CO3JaHUE
HOBOTO MHPOBOTO MOPSIIKA.

ITo oxkonuanuu IlepBoil MupoBoil BokHBI IIpe3uneHt
CIIIA B. BuibcoH UCTIOIB30BAT ITOJIOKEHUS JOKTPUHBI B TIOJHTH-
K€ «yHUBEPCAIN3Ma», IPOBO3IVIACUB HAMEPEHHE PACIIPOCTPAHSATh
JIEMOKPATHIO YK€ 3a ITpeiesiaMy 3araHoro MOTyIIapyst U OTOXK 1e-
CTBUB HannoHanmsHbIE HHTEpech CILIA ¢ naTepecamu Bcero gerno-
BeyecTBa. [Ipu 3TOM BeChb MUP pacCMaTpUBAJICS UM KaK €IUHBIN
MHPOBOH PBIHOK, OCTYI K KOTOPOMY FapaHTUPOBAJICA B paMKax
MOJINTUKU «OTKPBITBIX ABEpei». Hemaiyro poiib ceirpalia u BOIIIO-
TUBILIASCA B «yYHUBEPCAIU3ME» KOHLEMUUS «IIPEAONPENCICHHOM
CynbObl». BaxkHO Takke y4ecTb, 4TO MOJOKEHHUE O JOKTPUHE
Monpo 0buTO BKJIFOUEHO B cTarhio 21 Yerasa Jluru Harmit’.

[Tociie Bropoii mupoBoii BoiiHb I. TpyMaH pactiupun chepy
JieicTBUS TOKTpUHBI Ha 3anaaHyto EBpony u Asuro. Ha coBpemen-
HOM 3Tarie chepoit HannoHaTbHBIX HHTepecoB CLIIA dakTnaeckn
MIPOBO3MIIAIICH BECh MUP. TakuM 00pa3oM, IBOITFOIIHS TTOJIOKEHHH
noxTpuHbsl MoHpo oTpaxkaet sBomtonuto CIIA u umnepckuii xa-
pakKTep UX MOJIMTUKNA, OCHOBAHHOM Ha IPUHLMIIE «pa3eIIai U Bila-
cTByit». Ilo Mepe Toro Kak aMepuKaHCKOE TOCYIAPCTBO KPEIUIO
1 HabWPajo MOIb, PaCIIUPSUIOCH TPUMEHEHHE CaMOW JOKTPHUHBI.
IIpu 3TOM MONAUTHKA, 3aJI0kKEHHAA B JIOKTpHHE MOHPO U peasu-
3yeMas HbIHe, OTBEPraeT HaJIMIue JIFOOBIX KOHKYPEHTHBIX CHIL.

Peanusanus noxtpuHel MOHpPO IIPOAEMOHCTpUpOBAia, 4TO
BHemHenonuTHaeckas crparerus CLIA Hanenena Ha M3MEHEHHE
MEXIyHapoaHOU cucteMbl. OHa «MBICTUTY, 110 cioBaM K. IImuT-
Ta, «IPOCTPAHCTBEHHO MmiaHeTapHO»®. To €cTh, B JTOKTpPUHE
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MoHpo kak BakHel1Iel BHelHenonutuaeckoi akiuu CHIA Obut
M3HAYaJbHO 3aJI0KeH TITO0aIhHBIN MaciiTad JEeHCTBUI M UAeo-
JIOTHS «3aIIUThD», KOTOpPasi B MHTEPIPETAIUN apXUTEKTOPOB HO-
BOTO MHPOBOTO TOpsAIKa (pakTHUECKH 000CHOBBIBAET SKCIIAHCUIO
M YCTaHOBJICHNE T€OMOIUTHYECKOTO KOHTPOJIS. DTO MPOSBHUIOCH
B IIPOBO3IVIANIEHUH Cep «KU3HEHHO-BaXHBIX HHTEepecoB» CLITA
B mupe. Kak cuuraer B.JI. JKapuxun, 3amecTuTens TUpeKTopa
Wucturyta crpan CHI, «cefigac B pe3ynprare miodanuzanuu Co-
enunaenHbIe [lITaTer pacnpocTpanuim H1oKTpuHY MOHpPO Ha BeCh
OCTaJILHOM MHP»’.

ITo oxoHUaHWW XOJOAHOW BOWHBI MPOTHUBOCTOSTHUE (HhUHAH-
COBBIX U TIOJUTUYECKUX CHII, (POPMHUPYIOIINX 3aKOHOAATEIbHEIC
WHUIMATUBBIL, @ TAKXKe Fe0NOJUTUYECKHe ocTyaaTel A. MaxaHa,
X. Makunnepa, H. CraiikmMeHa v pyTuX BIMSITCIBHBIX T€OTIOTUTH-
KOB HAIIIJTM CBOE BOILJIOIICHUE B COBPEMEHHBIX T€OTIOIUTHIECKUX
KOHIETUAX, CPEH KOTOPHIX OJHON M3 HauOosee BIUSTENbHBIX
CUMTAEeTCsl TaKk Ha3bIBaeMas JNOKTpuHa bxesmHckoro. CormacHo
JTAHHOW JOKTPUHE 3aBOCBAHME WJIHM PACUJICHEHNE «XapTICHIa» —
ocHOBHas 3amada u 3anor rereMonuu CIIA B mupe. I[TosTomy
JTUHAMHKA MEKTyHApOIHBIX OTHOIEeHMH mocie 1991 roma ompene-
JISIETCS BTOPYKEHHEM B T€OTTOJIMTHYECKOE TIPOCTPAHCTBO OBIBIIIETO
Cogerckoro Coro3a v yCTaHOBJIEHHEM HaJl HUM KOHTPOJIS B LIETISIX
CO37laHusl HOBOTO MHUpoBOro nopsijaka. Berymienue Ilonbiiu,
Benrpun u Uexun, a Takke npubantuiickux rocyaapcts B HATO,
WHBIMH clIOBaMH, B ATnantudeckyro ummneputo CIIA npencrasis-
eT co0oif ITaHOMEepHBIH 3axBaT EBpazuu — «MHPOBOTO OCTPOBAY.

C 90-x ronoB XX Beka 3amaJHbIMU CTpaTeraMu paspadarbl-
BaJIMCh KOHUEMINH T'€ONOIUTUYECKOTO «CaHUTAPHOTO KOPJIOHA
BOKpyT Poccun. Cpenn Hux — cozmanue banto-UepHoMopckoit ayru
B EBpasuu. /i1 aTOTO NpeAonaraiock yCTaHOBUTh POAMEPUKaH-
CKHE «IeMOKpaTH4YecKue» pexkuMbl BOKpYT Poccuu nmocpeactsom
MIPOIOIKCHUS TTOUTHKHU «OapXaTHBIX PEBOIIONNN, OCYIIECTB-
NeHHOH B KoHIIe 80-X TOIOB B TOCYAapCTBaX COMUATHCTUIECKOTO
O1oka, u 6opr0ObI 3a Hacneaue CCCP.

[Tocne mpoBeieHNst «IIBETHBIX PEBOITIOIHIN M MTPUXOA K BIIac-
TH TIPOAMEPUKAHCKUX PEKUMOB B YKpawHe U [py3uu, MOIBITOK
3akperuienus Ha KaBkasze u Kacniuu Ha one oGocTpeHus ooie-
MHUpPOBOH 00pBOEI 32 ocTy K 3HEepropecypcam CIIA mocraBuin
Ha MMOBECTKY JHS PACIIMPEHHBIN MPOeKT co3nanus banto-YepHo-
Mopcko-Kacnmiickoit nyru. banruiicko-HYepaomopcko-Kacnmii-
CKHH PETHOH MPEACTABISAET COOO0 TEOMOINTHIECKYIO IyTY, KOTO-
pasi BKIIMHUBAETCS B €BPa3UHCKOE IPOCTPAHCTBO MEKIY «CTapOi
EBponoii» u Poccueit. ITpu stom Poccust, enMHCTBEHHAs CTpaHa,
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HMMEIOILAsl HEIIOCPEACTBEHHOE OTHOUIEHUE K peruoHam banTuii-
ckoro, Yepnoro u Kacmuiickoro Mopeii, oka3siBaeTcsi BHE 00BEIH-
HUTEIBHOTO IpoIiecca.

Oco0ast poib B KOHTEKCTE Pear3aiui N00aIbHOM CTPAaTeTHH
CIUIA u 3ansTHS JOMUHUpYIOIEH o3utinu B EBpasun mpuHaie-
*uT UepHomopcko-Kacnuiickomy pernony. Kacnuiickuii peruos,
B KoTophlii CIIIA BKIJIIOYAIOT HE TOJIBKO MATH MPUKACTIMHCKUX
rocymapcTBa, Ho u [ py3uto, ApMeHHI0, Y30eKnucTaH

1

u apyrue pecrnyOonuku lleHTpanbHOW A3um, cTan OCOBAS POJIb B KOHTEKCTE PE-
MpHOpUTETHBIM BO BHerHel nonutuke CHIA mocie  ANUSALMU r10BAJIbHON CTPA-
pactaga CCCP. B ycrmoBusSX BO3HHKHOBEHHUS T'€OMO- TEMMU CLUAU SAHATUS AOMUHU-
JUTHYECKOTO BaKyyMa U IOSIBICHUS HE3aBUCHUMBIX PYIOLLEN NO3ULIMK B EBPA3UN
rocyapcTB YCHJIMJIOCH T€OMOJUTHYECKOe 3HaUeHHe MPUHALJIEXUT YEPHOMOPCKO-

JaHHOI'O0 pEeruoHa, HaAXOoAAImeErocsa Ha MnepeCCUYCHUMN KACMUACKOMY PEFTMOHY

KOMMYHUKanuit Mmexxay EBponoil, A3zueil u 30HOU
ITepcuackoro 3anusa.

C 1991 roga CHIA Haganm OCYIIECTBIATH TOJTOCPOTHYIO
nonuTrKy B Kaciniickom pernone, Kotopas HalpaBjieHa Ha YKpe-
IJIEHUE CBOMX ITO3ULUHI U BeITeCHEHUE 0TTY1a Poccun. B nepuon
HaXO0XIEHUs y BJIaCTH aIMHUHUCTPALIUY BO IJIaBE C MPE3UAECHTOM
b. Knuaronom CIIIA o6bsBuin Yeprnomopcko-Kacnmiickuit pe-
THOH 30HOW CBOUX «KHU3HEHHO BAKHBIX MHTEpECOB». B sHBape
2001 roma ma BcemupHoM sxoHOMHUYEeckoM (opyme B JlaBoce
aMepUKaHCKHE MPeJICTAaBUTEIN BHOBb MOATBEPAMIH, uTo Kacrnit
SIBJIAETCS 30HOM MX KU3HEHHBIX MHTEPECOB U paccMaTpUBaeTCs
KaK MCTOYHMK He(TH, amprepHaTUBHBIN Ilepcunckomy 3amuBy.
[Tocne coOwituii 11 centaodps 2001 roga CLLA Bxmrouniu B cde-
Py CBOMX MHTEpPECOB HE TOJIBKO MPHUKACIUHCKHE TOCylapcTBa,
HO W OCTallbHBIE TocymapcTBa LlenTpanpHoit A3nn m KaBkasa
(Keiprezeran, TampxukncTan, Y30ekucran, Kazaxcran, [ py3uro),
MEepEeLUIH K HapalllMBaHUIO BOEHHOM COCTAaBIISIOIIEH CBOEH CTpa-
teruu Ha Kacrmn.

3naunmMocTh YepHoMopcko-Kacnuiickoro pernona st CIITA
[IOJTYEPKUBAET TO OOCTOSATEIILCTBO, UTO MpoOaembl Kacrus Bbijie-
JICHBI AaMEPUKAHCKOM aJMUHUCTPALIUEH B OTAEIbHOE HAIIPABJICHUE
BHEIIHEH MoauTUKU. BbUT co3man oTaen mo pernony u padbouas
rpynna B coctaBe CoBeTa HalMOHAIBHOW O€30MacHOCTU MPHU
npesunente CILIA, ydapexaeH mOCT COBETHHKA MPE3UICHTA
1 TOCCEKpeTapsi 110 BollpocaM 3HepreTuku Kacnuiickoro pernoxa.
B IPY co3nano onepaTuBHOE NOAPA3AEIEHUE MO OTCIEKUBAHUIO
MOJINTUYECKUX MPOLECCOB B IMPUKACIUNUCKUX IOCYNapCTBaX.
PaspaboTtkoii kacnmiickoii crparernn CIIIA B HacTosimee Bpe-
Ms 3aHUMAIOTCs CIELHUANCTHl B aJ]MUHUCTPALIUM, KOHTpecce
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Y Hay4YHO-HCCleA0BaTeNbCKux HeHTpax. B 1998 romy Kacnuiickuit
pETroH OB BKIIIOYEH B 0OEBBIE TNIAHBI U 30HBI ONIEPAaTHBHOMN OT-
BETCTBEHHOCTH aMEPHKAHCKIX BOOPYKEHHBIX CHII. 3aKaBKa3CKast
4acTh PErMOHA, BKITIOUaroNias Asepoaiipkan, [ py3uro u ApMeHHro,
BOIILIA B 30HY OTBETCTBEHHOCTH EBpomneiickoro komanmoBanus BC
CIIA (USEVCOM), a LlenTpanbnast A3usi cTana KOHTPOIUPOBATh-
cs LHentpansasim komannoBanueM BC CIIA (USCENTCOM).

Briznenenue kacnuiicKOro HAMpaBJIEHUs B OT/I€JIbHBIA BEKTOP
eBpasuiickoil crparerun CLIA o0ycrnoBieHO ClenyromuMHu 00-
CTOSITENLCTBAMU. Bo-TIepBBIX, pETHOH, KaK [T0JIaratoT B aMeprKaH-
CKOM aJIMIHUCTPAIIH, pacIiojiaraeT KpymHEUIIINMA B MUPE Hepas-
paboTaHHBIMU 3aIlacaMy YTIIEBOJAOPOTHOTO ChIPbs. BO-BTOPHIX, OH
UMEET PsiZi 0COOCHHOCTEH TeONOIMTHYECKOTO U TeocTparernie-
CKOTO TIOPSIAKA, KOTOPBIE MPEICTABIAIOT ITMPOKUE BOSMOKHOCTH
st peanuzanuu CIHIA cBOMX SKOHOMHYECKHUX, IMOJUTHYSCKUX
1 BOGHHO-CTPaTeTHueCKUX HHTEpeCcOB. B-TpeTbux, nocie pacnaaa
CCCP o6pazoBanuch HOBBIC IIEHTPHI CHITBI, a Kacrmiickuii perunox
CTaJI IT0JIEM MHOTOBEKTOPHOTO COTIEPHUYECTBA MEXKIY TEMH TOCY-
JapCTBaMU M IIEHTPAMH CHJIBI, KOTOpPBIE XOTeIU Obl B HEM JOMH-
HUPOBATh WM UMETh peraaru Bo3aerictsus (CLLA, Kurait, Poccus,
EBpomneiickuii coro3).

Crparernueckas 3HaunMOCTh Kacmus, moMHUMO 3amacoB
YIJIEBOJIOPOIHBIX PECYPCOB, OMPENEINAETCS €ro MOTPaHUuIHBIM
noyioskeHueM mexnay EBponoit u Azueid. Kpome Toro, 3aech ne-
pecekaloTcs TPaHCKOHTUHEHTAJIbHBIE TPAHCIIOPTHBIE KOMMYHU-
Kalli¥ «BOCTOK-3aIlajI» U «CEBEP-I0T», a TaKKe Cepbl BIUSHUSI
TpeX MHUPOBBIX PEIIMTHUH: XPUCTHAHCTBA, WClIaMa U Oyaau3Ma.

[To MHEHHIO aMEePUKAHCKUX CTPATETOB, yCTaHOBIEHHUE

CTPATEITMYECKASA SBHAHMMOCTb  KOHTPOJIA HaJ 3HAYUTCIIbHBIMU 3a11acaMu He(bTI/I nura-
KACNHUg, NOMUMO SATNACOB 3a,a TaKXKE pacCroJIOKCHHBIMHA B PCTUOHE MapIIpyTaMH

YIJIEBOLAOPO/HbLIX PECYPCOB, MX TPaHCIHOPTHUPOBKH U IIEPECEUYCHUEM YIOMSIHYTBIX
ONPEAEJISIETCS EFO MOrPAHMY-  TPAHCHOPTHBIX MyTeH MO3BOJUT BO3J€iCTBOBATH
HbIM NMOJIOXKEHUEM MEXAY EB- HE TOJILKO Ha TOCyaapCTBa 3aKaBKa3B$I, HeHTpaHLHOﬁ

POMOW U A3BUEN
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Asun u Cpennero Boctoka, Ho u Ha muHTEpech Poccun,

Kuras u EBpocotro3a.
B oroii cBsa3u ctparerus CIIIA B pernoHe HampaBieHa
Ha YCTaHOBJIEHHE KOHTPOJISI HaJl MPUPOHBIMU PecypcaMu, TpaH-
CKOHTHHEHTAIFHBIMU ITyTSAMHU WX JOCTAaBKA Ha MUPOBBIE PHIHKH,
a TaKKe TPAaH3UTHBIMU MapIIpyTaMy TPAHCTIOPTUPOBKH, KOTOPHIE
UMEIOT OOJIBIIOE 3HaUEHHE B TNI00AILHON CTPYKTYpE dHEpreTnyie-
ckux KopumopoB. s yrBepsknenus no3uruii Ha Kacruu CIIA
HCITOJIB3YIOT CBO€ YKOHOMHUYECKOE, MOTUTHIECKOe U BOCHHOE
MIPUCYTCTBHUE B MPUKACTIMHCKUX CTPaHaX, KOTOPOE ONPAB/IbIBAETCS
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AHTUTEPPOPUCTHYUECKON omnepanueil B AQraHucrane B paMKax
«BOWHBI C Teppopu3Mom». TakuMm 00pa3oM, B HACTOSIIIEE BPEMS
aMepHKaHCKOe MpHcyTcTBUE Ha Kacnuu BbI3BaHO MpenMyliecT-
BEHHO IeONOJUTHYECKUMHU TpUYUHaMU. B 3Toi cBsA3M cTparerus
IIPEAYCMaTPUBAET «3aMOPaKUBAHNEY YIVIEBOJOPOIHBIX U OHOJIO-
ruyeckux pecypcos Kacnust Ha Oynymiee.

OHepreTudeckasl cTpaTerus aAMUHUCTPALIMKM MPEe3UIeHTa
CHIA . bymra mpeamosarana ycTaHOBICHHE KOHTPOIS HaT
OCHOBHBIMHU pailoHaMu He(Teno0bIYM B MUpE, 4TO B OpULH-
ANBHBIX 3asBJICHUSX HAa3bIBATOCH «KOHTPOJIEM HaJ| TI00aIbHBIM
JHEPreTUUECKUM paBHOBECHEMY. boblas 4acTe yriieBogopos-
HBIX pecypcoB EBpa3uiickoro KOHTHHEHTa COCPEIOTOUEHA B TaK
Ha3bIBAEMOM «CTPATErHYECKOM IITUIICE», a TAKXKE HAa TEPPUTOPUU
Poccuu. Bor noueMmy MMEHHO 3TH reONOIUTHUECKUE IIPOCTPAHCT-
Ba BBICTYMNAIOT LIEJSIMH aMEpHUKaHCKON cTparerun. He cimyuaitno
B «CTpPATErn4eCcKoM 3JUIMIICE», KOTOPBIN MpocTupaercs ot Asep-
Oatimxana depe3 Typkmenncrad n Kazaxcran mo CaymoBckoit
Apasuu, Upaka, Kyseiita u Ilepcuackoro 3ai1uBa, MpOUCXOIUT TaK
Ha3bIBaeMas «BOMHA C TEPPOPUZMOM» U pEATU3YyeTCsl KOHIIETIIHS
Bounbiioro bamxnero Bocroka. KouTposbs Hall pecypcamMu 3TOro
pernona no3posnt CIIA Bo3neiicTBoBarh Ha moautuky EC, Knrtas
u Poccuu. B 10 Bpems kak B oTHomeHun Poccun mpogosmkaercs
«CKpBITasl BOMHAY, KOTOpasi HE 3aKOHYMJIAch ¢ pacnagoMm Coser-
ckoro Coro3a.

Kacnuiickuii Bekrop niodansHou crpareruun CIIIA ompene-
JsieTCs Pa3sHOCTOPOHHUMM MHTepecaMy BalmHrrona. DKoHOMU-
YECKHE HHTEPECHI COCTOST B YKPEIUICHUU O3UIMIA aMEPHKAHCKUX
He(TSIHBIX KOMIIaHHI B peruoHe. Kpome Toro, MHOTHE

6asupyromuecs B CIIIA TpaHcHaIMOHANIBHBIC KOPIIO- KACTMUMACKAS HEDTb PACLUU-
panrv HTHBECTHUPOBAJIN B KaCITUICKHE OHEPICTUYCCKUE PUT OJ19 CLUA UCTOYHUKMU Cbl-

MPOCKTLI 3HAYUTCIIbHBIC KallUuTaJIbI. SHGPFCTI/ILICCKI/IC Pb4l, YMEHbLLUUB 3ABUCUMOCTb
WHTEPECH (B COOTBETCTBHUH C YHEPTETHUECKOM cTpare- OT CTPAH OMEK, U O[JHOBPE-
rueif) oOyCIOBIEHBI CTpeMIIeHHEM BammHrToHa MU- MEHHO CO3[ACT PhIYATM BO3-
BepcU(pUIMPOBATH JOCTYII K SHEPropecypcam, CHU3UTh  AEACTBUSA HA KOHKYPEHTOB
3aBUCUMOCTE OT ONMKHEBOCTOYHOU HEe(TH M CTpaH- B CJIYHAE MPOBEAEHUSA UMW MO-
skcnioprepoB OIIEK, co3mate mMapumipyTsl BeIBO3a JIMTUKKU, HEYIO[HOM BALLUWH-

HedTH U Ta3a, MUHYs Tepputopun Poccun u Mpana rTOHCKOW AAMUHUCTPALMK

(omuH U3 HUX — TpyOomnpoBon baky-Tommmcn-/xeii-

xaH). Takum oOpaszom, kacnuiickas HedTs pacmmput aiast CLIA
HUCTOYHHKH CBIPbs, YMEHBIINB 3aBUcUMOCTh OT cTpan OIIEK,
1 OIHOBPEMEHHO CO37IaCT PhIYary BO3JCHCTBUS Ha KOHKYPEHTOB
B CITy4ae MPOBEICHHUS MU OJIUTUKH, HEYTOJJHOW BaIlTMHT TOHCKOI
AJIMUHHUCTPALIUH.
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l'eononmutnueckue nutepecs CHIA ABISAIOTCS ONpeessony-
MU JIJIS1 TTI00aTFHOM CTPATETwH U COCTOAT B TOM, 4To Kacmuiickuit
PETHOH PACIONIOKEH MEXAY TeOMOTUTHIECKAMHU TPOTHBHUKAMHE
CUIA B EBpasuu: Poccueii, Kuraem, Upanom u HaOuparommm Bec
EBpocoro3zom. KoHTposib HaJl peruoHOM, ITOMUMO JIOCTYyTIa K SHEP-
ropecypcam, mo3BOJIUT BammHTTOHY TOOWUTHCS TOMUHUPOBAHHS
Ha Yepnom, Cpenuzemuom, Kacniniickom n ApaBuiickom Mopsix,
B llepcuackom 3anmBe, a B UTOTE€ — 3HAYUTEIBHO PACHINPHUTH
cBoe BiwstHUEe B EBpasuu. [l Toro 4To0bI yCTaHOBUTH KOHTPOJIb
HaJ| PHEPropecypcaMu PEruoHa U HE JOIMYCTUTh WX TOMAaJaHus
B PACIOPSHKCHHUE CTpaTeruiaecKux KoHKypeHtoB, CIIIA co3maror
B PETHOHE MTOSC TPOAMEPUKAHCKH HACTPOCHHBIX TOCYIAPCTB, Uepes
TEPPUTOPHUIO KOTOPHIX B OYIyIEM IPEAIOaraeTcsi HOCTPOUTh
CUCTEMY SHEPTOTPAHCIIOPTHBIX KOPHIOPOB. JlaHHBIN IPOEKT SIBIIS-
€TCsl OTHOM 13 IIABHBIX LeNel aMepukaHckoil nonutuku. [loatomy
B lleHTpanbHON A3UHM MPOUCXOAUT HApAIIUBAHUE TPYIIIUPOBKU
BoopyxkeHHbIX cuit CILIA, koTopas mpu3BaHa ciep>kuBath Poccuto,
Kwuraii u 3aT9HYTh «IETII0 aHAKOH B BOKPYT MpaHa.

Kak ormeuanocs, koneunoit nemnsto crpareruu CHIA BoicTy-
MAIOT HE HOBBIE IEMOKPATHH PETUOHA, a SIIPO €BPA3HICKOTO T€0-
MOJIMTUYECKOTO POoCTpaHcTBa — Poccust, Bo3eliCTBIE Ha KOTOPYIO
OKa3bIBACTCA TAKXKE MOCPEACTBOM TOCYIAPCTB — IMPOBOJHUKOB
noJuTUKU Bammuarrona. BeltecHenne Poccuu U3 30HBI CBOErO
BJIMSIHAS B OBIBIIIMX COBETCKUX CPEIHEa3uaTCKUX peciryOinKax,
rre oHa 3akpenuiack B 1860—1870-x romax,— 310, IO CyTH, IPO-
JIOJDKEHUE XOJIOAHON BOMHBI NpOTUB Poccuu, a Tak Ha3biBaeMast
«AHTHTEPPOPUCTHYECKAS OTEPANHD» CIYKUT €€ MPUKPHITHEM.
Kpome Toro, 3akpennenue CILIA B 3akaBka3zbe u LleHTpanbHOM
A3uH — 3TO YacTh TIO0ANBHON CTpaTerny BamnHTTOHA HA TEPPH-
topuu Ob1BIIero CCCP, craBsimas miepes; co00ii 1eTh HeAOMyIIISHHS
pEeUMHTETpallH MOCTCOBETCKOTO MPOCTPAHCTBA U PACUIICHECHUS
Poccun.

NuTepecs! CIIIA B KacniniickoMm pernoHe 1 a3MaTCKOM apeasie
B IICJIOM B CBOIO ouepeab ompenessitoT uenu crpareruu CIIA.
Bo-niepBbIx, Kak MoJ9epKUBAIOCH, TNTAHUPYETCS CO3aTh YCIOBHS
JUTSL YTIPABIICHUSI MUPOBBIME UCTOUYHUKAMH SHEPTHH M KOHTPOJIS
Hag HuMu. Kak cinemyeTt u3 cexkpetHoro mokymenta Ilenrarona
«PyKoBOICTBO T0 000POHHOM MOMUTHKE Ha (PMHAHCOBBIN TIEPHUOT
¢ 1994 o 1999 rr. » ot 18 eBpanst 1992 rona, «Hama riaBHast
neab Ha ban:xknem Boctoke u B FOro-BocTounoii A3un 3akiio-
yaercs B coxpanenunu 3a CoennnenubiMu LllTaTramu no3unuii
AOMUHUPYOLIEH BHELIHEH 1epKaBbl B perHOHe H COXPAHEHUH
noctyna K Hepru 1 CIIA u qpyrux 3anagHbIX cTpan»'’,
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Bo-Bropeix, CIIIA cTpemsiTcs obecrneunTb npoaMeprKaH-
CKYIO TTOJTUTUKY 3aKaBKa3CKMUX M KACIIMMCKUX TOCYAapCTB U, KaK
CJIeACTBHE, AUCTAHIIMPOBATh UX OT Poccuu, yCcHUIIMB 3aBUCH-
mocTh oT CHIA. JlonrocpouHoii nienpio BammHrrona sisisercs
CO3/71aHHME MOJKOHTPOIBHOU 3HepreTudeckol nyru B EBpazuu
(Kacniniickuii peruon — Llentpanbaast A3ust — Cpeanuit Boctok),
YTO IpeJIoaraeT BKIOYEHNE B SHEPTOTPAHCIIOPTHBIA KOPUAOP
MIPUKACTIHHCKAX TOCYIapcTB, a Takxke Mpaka m CaymoBcKou
Apasuu. Co3gaHnue Takoro KOPHJ0pa, TI0 3aMbICIaM CTPaTeroB
B BammHrrone, mo3BoyiuT 3aKpbITh OJUH U3 BO3MOXKHBIX MCTOY-
HUKOB 3HeprocHabkeHns Kurast, mepeoprneHTHpoBaTh SKOHOMHUKY
n sHepropecypcsl ctpal FOxnoro Kaskasa u LlentpansHoil A3un
Ha 3amaj; o0ecneunTh MOTUTUIESCKUI KOHTPOIIb HaJl CTpaHaMHt
peruoHa moCcpeACTBOM KOHTPOJIS Hal SHEPropecypcamu; N30IH-
poBarb MpaH; o0ecniednTh MOAJEPKKY HEPTSIHBIM KOMIIAHHUSIM
CIIA B peruone, a Takke TOCTYII K Kacnuiickoil HepTH Typuuu
u M3pauiiio; okazath JaBienue Ha MpaH ¢ 11e51b10 CMEHBI BJIacTU
B 3TOM rocynapctse. Kpome toro, CLIIA crpemsrcs «Oanka-
HU3UPOBaTh» EBpasuto, crnocoOCTBYs JAPOOJICHUIO TOCYIapCTB
1 TIPOTHUBOJICHCTBYS peam3anuy WHTEepecoB Poccnn u mo0bIM
HWHTETPAIMOHHBIM TIpOoIleccaM Ha KOHTHHEHTe. J[J1s aToro Takxe
HCTIONB3YIOTCS KOH(PIUKTHl HU3KOH HHTEHCUBHOCTH («TJICIOIINE
KOH(MIUKTEI»), B TOM gucie B Adranucrane, Kapabaxe, Aoxazun
u YeuyHe. DTu mary HauesaeHsl Ha coznanue «EBpasulickux ban-
KaH» (10 BeIpa)xeHHIo 3. bke3nHCcKoro).

CILIA #uCcTonb3yroT CIIETYIONIHE MEXaHU3MBI JIJISI IPOHUKHOBE-
HUS B PETHOH: OKa3aHue IeJICHaNpaBIeHHOH (HMHAHCOBON TOMOIIH
ctpanam peruona uepe3 FOCHUA, KOCAUJI u npyrue npaBUTeIb-
ctBeHHble cTpykTypsl CILIA; Bo3zmeiicTBHe Ha pernoHaIbHBIC
KOH(ITMKTHI; BOBJICYCHHE TOCY/IaPCTB PETHOHA B COTPYIHHYECTBO
B cepe 0e30MacHOCTH U PACHIMPEHUE BOCHHOTO U BOCHHO-TEX-
HUYECKOTO COTPYIHIYECTBA; B3aUZZZOJHBIM TEPPOPU3MOM, B TOM
YHCIIe TTOJITOTOBKA aMEPUKAHCKUMHU WHCTPYKTOPAMH aHTUTEPPO-
PUCTHYECKHX Tofpa3aesieHuid B [ py3uu, cozaanue BOCHHBIX 0a3
B Llerrpanpuoit Aznn (Y30ekuctane, Kuprusuu u, B IepCcreKTHBE,
B Kasaxcrane), okazanue (hMHAHCOBOW NOMOIIH, UMEIOT 3aJ1a-
4y npuBs3arh rocygapctsa pernona Kk CHIA u ocnabuth B HUX
prusiaue Poccun. Kpome toro, ognoit n3 meneit monutuku CLIA
B AdraHucrane sBisieTcs o0ecriedeHre myTel TPaHCTIOPTUPOBKH
KacIMHCKOM He(TH U Ta3a B I0KHOM HarpaBleHu, MUHYst Poccuto
u Upan, x perakam HOxxuaoi Asmm. Oneparus B AdbraHucrane
oTYrHeHa aHHoH 3a1ade. Jlosmpabril CIIIA Adranucran HeoO-
X0oauM BammHrTony 11st TOTO, 4TOOBI 00ECneYnTh HE3aBUCUMBIT

CALDbIANTbHA-3KAHAMIYHBIA | NPABABblS AACJNEAABAHHI 32011

55



4‘21 bICKYCil

W Ecau Ykpauna ne
svicmoum, Poccus cma-
Hem umnepuell...

56

ot Poccun TpaH3uT yrieBoaopoHbIX pecypcoB Kacmnus uepes
teppuropuio Adranucrana u [lakucrana k Uaamiickomy okeany.
CrencTBrUeM 3TOTO IIara MOXKET OBITh OKOHYATENIbHAs yTpara
Poccueit Busaus B Kacnuiickom peruose.

Pe3ynpraToM peanu3anun KacluiiCKOTo BEKTOpa TII00aTbHON
crparerun CLIA Oyner mepepacnpeieneHne CI0KUBITUXCS 30H
BJIMSIHUS MHUPOBBIX JIEp’KaB Ha F0’KHOEBPONEWCKOM MPOCTPAHCT-
Be. B 21011 cBs3m rocynapersa FOxxnoro Kaskaza u LlenTpanpHoi
A3uH UMEIOT cTparernueckoe 3HaueHue. JJoMruHupoBaHue 31ech
CILIA He Tonbko ociadbut Poccnio B 5KOHOMHYECKOM U BOCHHO-
CTpPaTEeru4ecKoM OTHOMIEHWH, HO M MO3BONHUT COENNHEHHBIM
[lIraram xoHTponupoBaTrh Bech EBpasuiickuii koHTHUHEHT. Ko-
HEUHBIM PE3YJITaTOM 3TOTO F€OMOJIUTHYECKOTO MPOIIeCcCca MOXKET
CTaTh KOpeHHOe M3MeHeHne OanaHca cui B EBpasum B momb3y
CIIIA — nepenoMHBI MOMEHT B IPOLIECCE YCTAHOBIEHUSI HOBOTO
MHPOBOTO MOpSAKA.

Taxum obpazom, mocie pacmana CCCP CLIA permmmm onHy
W3 KIIOYEBBIX 3aJ1a4 XOJIOAHOW BOWHBEI — ociabieHue Poccun
U BBITECHEHHUE €€ C TePPHUTOPHi, paHee BXOAMBILUX B cepy
POCCHICKHX HAIMOHAJIBHBIX HHTEPECOB U TPATUIIMOHHYIO 30HY
ee BiusHus. B XXI Bexke CIIA ocymiectBumiu o, uto B XIX Beke
HE yAanoch caenartbh AHmmH B LIeHTpanbHON A3un, — 3aKpeniIich
Ha tore Poccun. lllarm BammHrToHa mo co3gaHuio BOSHHBIX 0a3
B LleHTpanbHol A3nu, yBeln4eHUt0 (PUHAHCOBOH ITOMOIIY U BOCH-
HO-TIOJTUTUYECKOH TpaHC(HOpPMAIMU TOCYIAPCTB CBUACTEIBCTBYIOT
o ToM, 4To Poccuio meneHanpaBieHHO BBITECHSIOT U3 PErHoHa.
Wcrmonp3yst B kauecTBe TuianapMa rocyaapcra LleHTpanbHOM
A3un, BoeHHbIe 0a3bl KOTOPBIX MO3BOJISAIOT PEHIaTh Pa3HOILIAHO-
BbIe 3a/1auu, Bammarron npubmmsmics k Knurtaio, omHOBpeMEeHHO
YCTaHOBUB KOHTPOIb HaJ 3HAYUTEILHOW YaCThIO TPAHCIIOPTHBIX
KOMMYHUKAIIMM €Bpa3suiiCKoro npocrpaHcTsa. Ilpu sToM kuraii-
CKHE SIIEpPHBIC apCeHalIbl OKa3aJUCh B MpPEJeNaX I0CATaeMOCTH
aMEPUKAHCKON TAKTUYECKON aBHaIiu ',

B ciayuae npoBeneHuss UMHU MPOaMEPUKAHCKON MOJUTHKHU
rocymapctBa llenTpanpHoit Asnm m KaBkaza, kKak OTMEJaIoCh,
SIBIITFOTCSI MHCTPYMEHTOM IS JTOCTHIKEHHUS T€OTOTUTHICCKUX
neneit CLIA. Mcronb30BaHKMe NaHHBIX TOCYIapCTB B KauecTBE
rIariapMa Mmo3BOJMIO aMEPUKAHCKON TUIIIIOMAaTHH W3MEHHTD
OaJlaHC CHJI B pETHOHE, OTHOBPEMEHHO OIPE/ISNINB X BHEITHETIO-
nuTHYeckuil Kype. ObecreueHne 3auThl IEHTPaIbHOa3HATCKIX
PECITYOINK OT «TEPPOPUCTUICCKON YTPO3BD» MO3BOIET BammHr-
TOHY OCYIIECTBIISITh Peai3aIlnio 100anpHoi crpareruu. [1o Mue-
HUIO reHepai-noynkoBHuKa Poccun JI. MBamosa, CIIA crposr
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B LlenTpanbHoit A3uu cBOM 0a3bl HE JJIs TOTO, YTOOBI 3aTeM YHTH
13 peruoHa. VX BEIBOJ] BOZMOXKEH TOJIBKO B CITydae 3aMEeHBI BOCH-
HOW CHITBI HA 9KOHOMHUYECKYTO H IMTOJTUTUIECKYIO 3aBUCUMOCTB ATHX
ctpan ot CoeanHeHHbIX 11ITaToB, MOIroTOBKY HAAEKHOMN, C TOUKH
3peHHs] aMEPUKAHCKHUX JKCIIEPTOB, TIOTUTUYECKON ANIUTHI B 3TUX
rocynapcTBax. Takas monutuka HaOmromaercs ceroqHs Ha banmka-
Hax ¥ B 3akaBKasbe, Ha bamwxaem u CpenneM Bocrtoke.

2 nexabps 2005 roma mpOM30IUIO0 WHCTUTYIIHOHATIRHOE 3a-
kperutenne BiusiHus CIOA B banto-UepnoMopcko-Kacnuiickom
TeONOJIUTHYECKOM MTPOCTPAHCTBE B PE3yJIbTaTe CO3/JaHHsI OpraHu-
3aruu Coo0IIecTBO AeMOKpaTHIecKoro Beroopa. [Ipon3somnio pac-
mupenue reononutudeckoro BiusHusA CIIIA. Bokpyr

1

Poccun cosznana tak HaseiBaemast banto-UepHoMmop- 2 AEKABPS 2005 FOJA MPOU-
cko-Kacrnuiickas Jtyra, K KOTOPOl MOMUMO TOCYJIapCTB  30LUJIO UHCTUTYLIMOHAJIbBHOE
I'YAM otHocsTcs yxke Berynusiine B HATO Ilonbma  3AKPENAEHUE BJIMAHUS CLLUA
u cTpanbl bantum. B BAJITO-YEPHOMOPCKO-KA-

Takum oO6pazoMm ObUT OQHUITHANTBEHO OPOPMIICH CMUACKOM FEOMOJSIMTUHECKOM
npoamMepuKaHCKuil nosic B EBponie — HOBBIN «caHU- [MPOCTPAHCTBE B PE3YJILTATE
TapHbIA KopaoH» Bokpyr Poccun. Kak u B 20-e¢ rogpl  CO3AAHUSI OPTAHU3ALUKU CO-
MPOIIITIOTO CTONETHs, Poccuio oxBaTmimm myroil «0y- OBLLUECTBO JEMOKPATUYECKO-

(epHBIX ToCynapcTB», KOTOpas MPOTSHYJach OT 3a- [0 BbIBOPA

MaJIHBIX J0 IKHBIX TPAHUI] U HAIIOMUHAET MPEKHUN

KOPAOH MIPOTHB KOMMYHHU3MA. AJIbSHC HOBBIX, OPHEHTUPOBAHHBIX
Ha CIIIA nemMokpaTuii Takke IMEET O4EBHIHYIO aHTHPOCCUHCKYIO
HaIpPaBJICHHOCTh, TEM 00JIee YTO YUACTHHUKH €T0 JIN0O yKe COCTO-
a1 B EBpocoroze m HATO, m6o tyma crpemsrcs. [locpenctrom
Coo011ecTBa IeMOKPaTHIECKOTO BRIOOPA CO3/1aH pa3ieTUTeIbHbIH
oydep mexny Poccueli u EBpornoit, 4To mpensTcTBYeT UX COMMKe-
HUIO U COOTBETCTBYET MPUHIIHITY «PA3JEISTii U BIACTBYI».

B CoobuiectBo Bomm AeBATh rocynapcets: 1 pysus, Jlarsus,
JlutBa, Maxkenounus, MonnaBusi, Pymeiaust, CnoBenusi, Ykpauna,
Ocronus. Takum 06pa3zom, (pakTHIECKH CO3IaHa OCh IEMOKPATH-
YECKUX CTPaH, KOTOPbIE HE XOTAT HaXOAUTHCS B chepe BIUSHUS
Poccun, o uem cBUAETENBCTBYET, HapuUMep, nosurus [pysun.
ITo MHEHUIO POCCHICKUX CIICIIHAUCTOB, TAHHBIA OJIOK JOJHKCH
BBICTYNATh KaK TpaH3UTHas cucteMa s pacmmpenus HATO
Ha Boctok. CoobuiecTBo 00pa3oBaHO TakKe C LEJIbIO ylaepikKa-
Hust B opoute CLIA VYkpawssl, [py3un 1 MonmoBbl, KOTOPBIC
CTPEMSTCS B €BPOATIIAHTUYECKUE CTPYKTYPHI, HO ITOKa HE MOTYT
9TOTO CHeNaTh U3-32 HEOOXOIMMOCTH ONPENEICHHOTO MePHOoa
TpaHc()OpMAIIHH.

[TosiBeHME JaHHOW OpTaHU3aIlUU CBUIETEILCTBYET 00 OCIIa-
onennu BausHus Poccun B rocymapctBax CHIL He uckioueHo,
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YTO CO3/JaHHE ITOTO OJIOKA PUBEIET K IMOSBICHUIO aMEPUKAHCKUX
BOCHHBIX 0a3 Ha TeppuTOpuu AzepOaiimkana, [ py3un, YKpanHsl
u apyrux rocymaperB. Kpome toro, mocpeacrBom CooOriecTBa
CHIA miaHupyroT yKpenuTh KOHTPOJIb, B TOM YHCIIe U BOCHHBINH,
HaJl PyMBIHCKHM ToOepexbeM UepHOro MOpsS W MapmipyTaMu
TPaAHCIIOPTUPOBKH YITICBOAOPOIHOTO CHIPHS, MPOXOISIIETO Yepes3
KOHTPOJIMPYEMBIE BallIMHITOHOM MOPCKHUE MOPTBHL.

B reomonutnueckom miane co3ganue CoolmiecTBa ecTh
npsiMoe mponoimkerune noanepxkupaeMbix CIIIA «BeTHBIX pe-
BosoLnity. OcHOBHOM cMbIch banto-UepHomopcko-Kacnuiickoit
JIyTH 3aKJIrodaeTcs (KpoMe BRITeCHEHHs Poccu ¢ mocTCOBETCKOTO
MPOCTPAHCTBA) B reomonutudeckom 3akperuieHnn CILIA B pe-
THMOHE, a TAKXKE B TAJIbHENIIIEM TPOABUKEHUH LIENIEH, TOCTUTHY ThIX
B UTOre «IBETHBIX peBoitonuit». banto-Uepnomopcko-Kacnumii-
CKH BOGHHO-TIONUTHYECKUH 010K o marpoHaxkeM CIIIA umeer
6OHI)HIO€ SHa4YCHUEC [JIs1 YCTAHOBJICHU A HOBOI'O MUPOBOTIO IMOPSAAKaA
1 SBIISICTCS BAYKHBIM IIIarOM Ha IyTH co3ianus banro-YepHomop-
cko-Kacnuiickoro sHeproTpaH3uTHOTO MPOCTPAHCTRA.

Co00111eCTBO JIEMOKPaTHUECKOTO BHIOOPA MPOI0IDKACT MPO-
[[ECC TeOIMOINTHIECKON TpaHC(hOpMAIH TOCTCOBETCKOTO TPO-
CTPaHCTBA B COOTBETCTBUU C IIENISIMU aMEPHUKAHCKOW CTPATETHH.
Cosznanue JJaHHOW OpraHM3allMK PACIIUPHIIO TE€OMOIUTHICCKHIMA
koHTpONb CIIA B EBpazun.

BaxHoii yacTpo cTpareruu BammHTITOHA BEICTYTIA€T BOBIIC-
YeHUe B JIaHHbIN rpouecc PecriyOnuku bBenapycs. Bmecte ¢ Tem
HEe3aBHCHMas MOJUTHKA HAIIeH CTPaHbl ABISAETCS MPENITCTBHEM
Ha IyTH OCYIIECTBICHHS TI00aNbHOU cTpaTeruu. C TeornoNnTH-
4eCKOU TOuKH 3peHus benapycs pasaenser bairo-UepHomopcko-
Kacnuiickoe mpocTpaHCTBO U BBICTYIA€T TEPPUTOPUEH, HENO-
KOHTPOJIBHOM cTpareram B BammmHrrone.

CAUbBIANNTbHA-3KAHAMIYHBIA | NPABABbIS AACJHNEAABAHHI 32011



10.

11.

CRuCOK UCnOIb308AHHBIX UCHOYHUKOG

Ecnu Ykpanna ne Boicrout, Poccust craner umnepueii // Oxo ria-
HETHI [ DNeKTpoHHEIH pecypc]. — Pexxum moctyna: http://oko-planet.
su/ politik/newsday / 29340-esli-ukraina-ne-vystoit-rossiya-stanet-
imperiej.html.
Kpyrios, A. Tocnenusist Boitna / A. Kpyrios.— M: [IpocseTurens,
2005.-760 c.

MupoBasi 311Ta akTHBHO TOTOBHJIACK K Kpu3ucy // Teopust ummepun
[DnexTponnsIii pecypc].— Pexxum moctyna: http:/www.imperiya.
by/news.html?id=44058.

[Mnammuckuii, A. A. HoBblil MUPOBOI MOPSIIOK BO BHELIHENOIH-
tudeckoit crparerun CIIIA. VcToku U COBPEMEHHOCTh: MOHOID. /
A.A. ITnamuuckuit. — Munck: UHB Pecn. benapyce, 2009.—211 c.

[Mopranckuii, A. Mup ounysncsi B JlaBoce / A. [Topraunckuii // ITo-
stkoM.RU [Dnexrponnslii pecypc]. — Pexxum nocryna: http://www.
politcom.ru/print.php?id=9517.

Poccus, nrapaxarorasicss U3 CTOpOHBI B cTOpoHy // HesaBucnumas

razera [OnexrponHsIi pecypc].—2002.— 2 mapra.— Pexxnm nocryma:
http://www.ng.ru/nvo/2002-03-02/10 _ivashev.html.

Capxko3u oTKpsLT 40-10 exxerogHyo BcTpedy BO® B JlaBoce nmpusbI-
BOM IIEpECTPOUTDH KanuTaiuiM // Menuna-rpynma «3aBrpay» [Jnek-
TpoHHEIA pecypc].— 2004-2010.— Pesxxum moctyna: http://www.
zavtra.com.ua/news/eckonomy/163084/.

CeronHsl B MUpe UACT NepMaHEeHTHas BoiHa // Teopus nmmnepuu
[DnexTponnsiit pecypc].— Pexxum moctyna: http://www.imperiya.
by/theory5—7056.html.

VY1ruH, A.U. Amepukanckas crparerus st XXI Bexa / A.U. V-
kuH. — M.: Jloroc, 2000.— 272 c.

Rice, C. Campaign 2000: Promoting the National Interest / C. Rice //
Foreign Affairs.— 2000.— Vol. 79, Ne 1.— P.45-51.

Talbott, S. American Leadership and the New Europe / S Talbott //
U.S. Dep. of State Dispatch.— 1995.—Vol. 6, 19 June.—P. 508-515.

Jama nacmynnenns y paoaxywiro 17.03.2011.

CALDbIANTbHA-3KAHAMIYHBIA | NPABABblS AACJNEAABAHHI 32011

59



YAK 346

‘pacmopa
11 npaea

B. C. KamsaHkoOYy

XAOAVHILUTBA Y FACNALOAPYAN

Kamankoy Bikxmap
Capzeegiu — dokmap
0pLIObIUHBIX HABYK,
npagecap, sacayxnca-
Hbl 1opvicm Pacny6nixi

benapycv. Cmap-
wulHA Buiwostiwazea
Tacnaoapuaea Cyoa
Pacnyonixi benapyces.
Cmapwwvina I'A «be-
aapycki pacnyonikam-
CKi calos opvicmayy.
3’aynseyya canpayo-
HbIM Ylenam (aKaoas-
mikam) Misxcnapoouail
akaodamii apeanizaywlii-
HbIX [ KIpaYHIYKIX Ha-
8yk. Aymap 60nvuu yvim
350 nasyxoswvix nybnika-
ywlll i gyudOHa-mema-
ovtunvix npay. Cepa
HABYKOBbIX [HMapICcay:
epamadssanckae npa-
6a, eacnaoapuvl (ap-
bimpaosicusl) npayasc,
3akanaoaycmea ab oamu-
Kpoymee, cnapmoiynae
npasa.

CYOABBITBOP4YACLII

XanatininTea (BycHae abo micbMoBae) pasnisiiaeiia y ['acmna-
JlapubIM TparpCcyaIbHBIM Kogdkce PacmyOmiki bemapycs (mameit —
I'TIK) sx amgHa 3 dopmay 3BapoTy ¥ racmamapusl cyn (apt. 7).
XagalHINTBa MOXa JAaThIYbIIIA PO3HBIX MPALICYaTbHBIX 13€SIH-
Hay, mpanyriemkansix ['TIK, — ad yBaxomKkaHH1 ¥ cripaBy ¥ sIKacIti
TPAIiX aco0; ab 3abecrsTurHHI icKy; a0 pa3rmisa3e CIpaBhl ¥ 3a-
KPBITBIM CYIOBBIM MAaCSPKOHHI, a0 mepanaubl CpaBbl ¥ iHIIBI
racrajgapysl Cyqm i T. 1.

3 namamorai maHsIIs «XaJalHIITBa» pacKphIBaLIIa 3MEeCT
TaKiX aCHOYHBIX MPBIHIIBINAY Taciagapyara Cy1aBoJICTBa, sIK CIia-
OopHactp 1 mpIcTa3iTeIyHACIIh. KokHAl aco0e, skas ya3enpHiuae
¥ cripaBe, rapaHTyella mpaBa najaib J0Ka3bl ¥ racmiaiapybl Cyj
1 qpyroMy OOKy Ta crpaBe, a Takcama 3alsicrieyBaeliia rnpasa
3asgYIISIb XaJalHIIITBEI, BBIKA3BaIllb CBA€ TyMKi, IPBIBOA3IIH
JIOKa3bl, MaBallb TAyMaudHHI IMa YCiX MBITAHHSIX, 3BA3aHBIX 3
npajcTayIeHHeM JIoKa3ay, sSKis Y3HIKII Haqdac pa3nisiLy CripaBbl
(apt. 19 T'TIK).

CrpaBel ¥ CyIaBOJCTBE ¥ racmajapydbiM CyI3e 3aBOI3SIIA
TOJIBKI T1a ICKaBBIX 3as1Bax, 3as1Bax, CKaprax, MpaTicTax i XaJanHinT-
Bax 3aIlikayJICHBIX ac00 1 pa3IIAAAroIIa TOIbKI ¥ JadbIHEHHI /1a 3a-
STYIIEHBIX MaTpabaBaHHAY, 32 BEIKIIFOYIHHEM BEITIa KAy, IIPaTyTIIeI-
skanbix ['TIK 1 iHmbeIMi 3akananayysiMi akrami (apt. 23 ['TIK).

Ac00BI, SKisl Y13eIbHIYAIONb Y CTIPaBEe, MAIOIh TPaBa 3asTyJIsi-
b XaJaWHIITBEI, [1aJaBalb 3asiBbl, 3HAéMILIA 3 XaJalHIITBaMI1
IHIIBIX aC00, KIS YA3eNbHIYAIOIb Y CIIPaBe, BHICTYMAID CYIIpallb
X xagaitHinTBay, nokaszay (apt. 55 I'TIK).

[HIIBIMI cTTOBaMi, XaJaifHIITBA ¥ TacmagapIbiM CyIaBOJICTBE
3’gayasenia pyxaBikoM, sir0 MOKHa pa3risjaaib sK ajI3iH
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3 3(eKTBIYHBIX CPOJKaY, sIKis pyXalolb racmagapubl Mpausc.
Haitbonemt HarsgHa raTa 0auHa Ha MPHIKIIanax, Kajl ma Xaai-
HINTBY aco0, sIKis YI3elbHIYal0Ib y CIpaBe, BRITBOPYACIH 1A
crnpaBe Moxka npeinbiasnna (apt. 146 I'TIK), agnaynsona
(apt. 147 I'TIK), ickaBas 3asBa MO)ka OBIIb TaKiHyTai 6e3 pas-
sy (apt. 151 T'TIK), cymoBel pasrisig Moxa aakiamaiia
(apt. 179 I'TIK), y cyioBbIM NacsKIHHI a0’ syIisera nepanbiHak
(apt. 186 I'TIK) i T. 1.

1

g xokHara 3 sTamay pasBiuls racrmagapyara  XAOAVHILTBA ¥V FACMALAPYbLIM
paLpCy, ax J1a BbIKaHay4dall BEITBOPYACII, XapaKTdp- CYOABOACTBE MOXHA PASII4-
HBIS CBAa€ XaAalHILTBbI. OALb SIK AA3IH 3 9DEKTbIVHbIX

Cy0’exrTaMi, mayHAMOITHBIMI 3asyIAlb XaJail- CPOAKAY, KIS PYXAIOLLb FACTIA-

HILTBBI, 3 SIYJSIONIA 3alliKayJIeHbisi aco0bl, aco0bl, J[APYbI PALAC.

SKisl YI3eTbHIYAIONb Y CIIpaBe, a ¥ BBITIAKax, IpaMa
npaxyrinemkanbix ['TIK, i aco0wl, gKist He Ya3enpHIvalonb y cripa-
B€, a TaKcama IHIIbISA Y3€JIbHIKI Mpandcy 1 HaBar cyaisi. Sk
3rajiBajacsl BBINIDM, 0€3 IHINBIATHIBEL, Y THIM JIIKY XaJalHIITBA
3aIiKayJIeHbIX aco0, CIpaBkl ¥ racrnagapybiM Cyase, K MpaBiia,
HE 3aBOJI3SIMILIA.

lNacnmamapusl cyq nepajae cripaBy Ha pas3Iiidfl iHIIara racra-
Japyara cyia ¥ BBITIAAKY, Kalli aJKka3dyblK, MeCIla 3HAXO/KAHHS
a00 Meclia JKbIXapcTBa SIKOTa ObLTi HEBSOMBISI paHeid, 3asBiy xa-
JaifHinTBa a0 mepamadbl CIIPaBhl ¥ racmagapybl Cy/ a S0 MECIb
3HaxXO/KaHHs a00 MecIbl xbIxapcTBa (apt. 53 ['TIK).

[Ipb1 HEemarybIMacii pa3misay crpaBbl Oe3 ya3eny iHIara
aJIKazdybIKa racmagapybl Cya Iepiiail iHCTaHII T1a XagaiHIIITBe
0axoy a0o ca 3ro/pl iCTIIa IPBIIIATBAE Ja Y13ely ¥ crpaBe iHmara
aakaszubika (apt. 60 ['TIK).

Kauti mper magpsIXTOyIBl CIIpaBhl a cymoBara pazdopy ado
rmajggac cyjaoBara pasrisany V cya3e Iepliail iHcTaHIbl ycTa-
HOYJICHA, IITO iCK Ipaji’yJICHbI HEe Ja TOH acoObl, siKasi TaBiHHA
ajIKasBarlb I1a iM, racriagapvsl CyJl Mae IpaBa Ima XaJaiHilTse abo
ca 3TojIbl iCTIIA ATy CIIillb 3aMeHY Hea/llaBe/IHara aJKa3ydbika ajl-
naBeaHbIM. KaJti iclier] He 3ro/iHbl Ha 3aMEHY ajiKa34vblKa, CyJ Mae
IIpaBa ca 3roJIbl iCTIA MPBISTHYIIb HAJIEKHATA aJJKa39bIKa ¥ STKaCIi
npyrora ankaszubika (apt. 61 I'TIK).

XamaitninTea a0 JOMYCKY Jia CIPaBbl FOPBIIBIYHAN acOO0bI,
IHIBIBITyaTbHATa TIpaAphIMalibHIKa a00 TpaMaa3sHiHa ¥ SKaCITi
TPALSA acoOBbl, sSikasi He 3asyJisie caMacTOWHBIX TaTpabaBaHHSY
Ha TpaJIMET CIIPIYKi, MOXKa 3bIXOM3IIlb aJHAYacoBa aJ TITHIX
aco0, a Takcama aj icTma abo amkKa3dblka, Ha 0aKy sSKiX I'd-
ThIs1 acoObl Oyayup BeicTynans (apt. 65 I'TIK). Dkenepr, kamni
raTa HeaOXoIHa JUIsl Aa4bl 3aKJIIOUDHHS, Mae IpaBa 3asyisib
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XaJalHIITBEI a0 MMpajcTayIeHH IMy AalaTKOBBIX MaTIphIsIay
s gadbl 3akmioudHH (apT. 70 T'TIK). YV acoOHBIX BBITIaIKaxX
I'TIK mpama He Ha3bIBae Cy0’ eKThI, IPaBaMOIIHbBIS 3asYIISIb a1
MAaBEeJIHbIS XaJJalHIITBBI, 1 TOJIBKI aHami3 iHmbIX HopM ['TIK nae
aJiKka3 Ha raTae npiTaHHe. Hanpeikian, canpay nHbls 1aKyMEHTHI,
HasyHBIS ¥ CIipaBe, Na XaJalHIITBe aco0, SKisd iX maaali, Mo-
Tylb ObILb 1M BEpHYTHI MAcysl HaJIaHHS 3aKOHHAH ClIIbI CynoBai
[IaCTaHOBE, SIKOW 3aBsipIlaclLilia pa3IvIsij CIPaBbl, a KaJll racna-
Japybl CyJl MPBIA3¢ Ja BHICHOBBI, ITO 33/1aBaJIbHEHHE TAaKOTa
XaJalHilITBa MarybiMa 0e3 MIKOMbI JUJIs MpaBuibHAra pasmsiLy
CIIPAYKi,— y TIpamdce BBITBOpYACII Ta crupaBe. l'acmamapdsl
cya Mae mpaBa a0OaBsi3anb acoQy, sikast xafaiiHidae a0 BApTaHHI
carpayaHara JjaKkyMeHTa, najailb sro koo (apt. 85 ['TIK). Pa-
yaBblsl JOKa3bl MACI 1X amIAy 1 JacielaBaHHs racnajgapubiM
CyJIOM Ta XaJalHIITBe aco0, aj AKiX SHBI ObUII aTpbhIMaHBI,
MOTYIb OBILIb 1M BEpHYTHI ¥ Ipamdce BHITBOPYACI I1a CIpase,
KaJIi racriaziapusl CyJl IIPbIii3€ 1a BBICHOBBI, LITO 33/1aBaJIbHEHHE
TaKora xaJlaiHilTBa MardybiMa 0e3 IIKOJIbI AJIsl pa3IisiLy CIIPaBbl
(apt. 89 I'TIK).

Aco0BI, sIKis TTagaroIh TYKa- 1 Bigpa3alric Ha 3JIEKTPOHHBIX a00
IHIIBIX HOCKOITAX abo XanalHidarolp abd iX BeIMarpaOaBaHHI,
abaBsI3aHbI PACTIIyMaubIlb, KaJli, KIM 1 ¥ SIKIX yMOBaX )KbILILSTYIISTY -
cs 3aric (apt. 90 I'TIK).

CnpaBa ¥ ThIM, IITO campayIHbIS JaKyMEHTBI, poUYaBbls
JIOKa3bl, TyKa- 1 BiJ3a3amichl, MITO 3’AYJISIOIIA JoKa3aMi ma
KaHKPITHAH cIpaBe, MOTYITh 3HAXOA3IIIA He TOJbKI ¥ aco0, sKis
VA3eNbHIYaroIb Y CIIpaBe, aje 1 ¥ iHIbIX aco0, AKis ma marpada-

BaHHI racrajapyara cyja a0baBsi3aHbl MMajailb iX Cymy

ACOB, aKIg BANogaAoub nav- (apt. 101 I'TIK). Takim gpraam, ['TIK mamyckae Ttak-
HbIMI JOKA3AMI A CMPABE | caMa TpaBa 3asyJisib MPalCyalbHbIS Xa aliHIIITBEI

SAKIX CY[, ABABSA3BAE MALA- aco0aM, siKis He 3 aYJsIonla ya3enbHiKaMi mpamacy,
Ub JALSEHbIS AOKA3bI AJI9 IITO HE 3yCiM aamaBsgae HopMaM abd ya3eiabHiKax
OACNEOABAHHS, MOXHA Afl- Tpampcy. Tamy y3HiKae HeaOXOMHACIh yAaKIaTHIIb
HOCILb IA KAT3IOPbII YA3ESb-  Tiepallik aco0, sKis aJHOCAIIA A3 YA3elbHIKay mpa-
HIKAY NMPALLSCY, SIKIS CAASENHI-  TI9CY, a TaKkcama iX IpaBbl 1 abapsi3ki. Ha Hamr mormsi,
YAIOLb NPABACYAA3I0 aco0, sIKisl BaJOAAOIb MIYHBIMI JI0Ka3aMi T1a CIpaBe
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1 sKix cyj1 abaBsi3Bae Maiallb JAa[3¢HbIs IOKa3bl IS Ja-
cJemaBaHHsI, MOYKHA aHOCIIIB 1a KaTITOPbIi YA3eIbHIKaY TIparjcy,
SKis cafi3eHHIvaloNb MpaBacyaA3o (maTp>0Ha TONBKI ajraBeHast
kapakiipoyka apt. 68 I'TIK). Teim 6osbm mto ['TIK Ha3biBae ix
abaps3Ki (Tagamb Cyay M0Ka3bl) 1 TPaBbl (3asYIAIb XaaiHIIITBa a0
BApTaHHI J0Ka3ay). Ha3BaHbis acoObl, Ha caMoii cripaBe, prajibHa
1 HermacpaIHa ca[3eHHIYar0Ib AXKBILIIYICHHIO TPaBaCYII3s.
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V¥ nekaropsix Beinagkax I'TIK apsieHTye Ha yTpbhIMaHHE Mar-
gpIMara XaJalHINTBa NUITXaM yKa3aHHS Ha iH(apMaIleio, sKas
MaBiHHA MaBeIaMIISIIIa ¥ XaJaiHIinTBe a00 3a0apoHbl Ha ajria-
BEJHYO iH(apMaIIbIIO.

Tak, acoba, sxas xamaiiHigae a0 BBIKIIKY CBEIKi, abaBs3aHa
MaBeaMilp SAro Mpo3Binria, acabicTae ims, iMs ma OalbpKy i Mec-
na xbixapeta (apt. 72 I'TIK), a Takcama ykazamp racmagapuamy
cyny GakThl, SKisS CBEAKa MOXa IMarBepA3ins abo abBeprHYIh
(apt. 97 I'TIK).

Aco0a, sikas y3enbHiuae ¥ crpase, ajie He Mae MarybIMaciii
caMacTOHa aTphIMallb HeaOXOMHBI TOKA3 aJT iHIIAa acoObl, y SIKOH
€H 3Haxo/3inma, y BBINAAKY, Kali raTa acoba ya3enpHivae i
HE IPBIISITHYTA Jia YA3ey ¥ crpaBe, Mae rpaga 3asiBillb y racra-
Japubl Cy/I XamaiHilTBa ab BeIMarpabaBaHHi raTara qokasy. Y xa-
JaiHIITBE HeaOXoMHa a3HaYbIIb, IKis aKaII4HACIIl, ICTOTHBIS ISt
BBIPAIIIIHHS CIIPABbI, MOTYIIb OBIIlb YCTAHOYJICHBI IITHIM J0Ka3aM,
Ha3BaIlh JI0Ka3 1 yKasamp Aro MecIia 3HaXo/kKaHHs. [ acmamapys
CY/I TIPbI 33/1aBAIbHEHHI XaIaiiHIIITBa TaTpadye anaBe/HbI J0Ka3
aj acoOsl, y sixoit €H 3Haxoz3inua (apt. 101 I'TIK).

VY xamaitHinTBe ab 3a0eCIITUdHHI ICKYy TTaBiHHA OBIIb yKa3aHa
HACTyIHAE: Ha3Ba racrajapuara cy/ia, y sKi 3asyisienia xaaai-
HILTBA; MpO3BilIua, acadicrae ims, imMs na OalbKy (HaliMEHHE)
iCTIIa 1 aITKa3YbIKa, 1X MeCIa JKbIXapcTBa (MecIia mpadbIBaHH: ) 200
MecIa 3HaX0/PKaHHs, a Takcama HyMaphbl TaieoHay i (a0o) dakcay,
kaii Takis marorua (apt. 114 I'TIK); aGcraBinbl, Ha SIKiX

3acHaBaHbI MarpabaBaHHi a0 3a0CCIIYIHHI MO3BBI; XALAWMHILTBA AB AIMEHE PA-
Mepa 3a0ecsTIdHHS, a0 MPHIMSHEHHI SKOH XajjaifHiyae LW3HHA MIKHAPOOHATA AP-
aco0a, sikasi y3esbHIuae ¥ cripaBe; mpbl MaéMacHbIX BITPAXHATA (TPALLEACKATA)
raTpabaBaHHSIX — X IMaMep; IPHI MPOCKOE ad aphIie CYAA 3ASVIISELLA BEOKAM MA
Maémactii — a0’ eKT 3a0eCIITYIHHS 1MO3BHI 3 yKa3aHHEM CIPABE, PASIJIELXKAHAN MIX-
SITO0 Meclla 3HaXOJDKaHHS;, aOrpyHTaBaHHE TPBIYBIH, HAPOJHbLIMAPEITPAXHbLIM (TPA-
AKisl BBIKITIKaJi HeaOXoHACb 3a4Bbl XaJaifHinTBa a0  LEVCKIM) CYA,0M, Y MICbMOBAW

3a0eCTsY9HHI TI03BBI; TIEpaJIiK JaKyMeHTay, sIKis fana- dOPME
rora (apt. 114 I'TIK).

XamaiHinTea abd agMeHe pammHHsT MiKHapogHara apoiTpak-
Hara (Tpamelickara) cyjaa 3asyisenina 0okaM Ia crnpase, pas-
miepKaHail MiKHapoaHBIM apOiTpakHbIM (TpaLeicKiM) CynoM,
y IiceMoOBait popme.

VY xapmaitHinTse ab agMeHe panHAS MikHapoHara apoiTpak-
Hara (Tpareiickara) cyJa yKka3BaroIa;

*  Ha3Ba racmajapdyara cyjaa, y siki 3asyisera XagaiHiTsa;
*  Ha3Ba, MeCIla 3HAXO/PKaHH 1 ckiiag MiKHapoHara apOiTpax-

Hara (Tpaueiickara) cya, siki IpbIHSY paldHHE;

CALDbIANTbHA-3KAHAMIYHBIA | NPABABblS AACJNEAABAHHI 32011

63



ur

64

'pacmopa
npaea

*  Ha3Ba 0akoy apOiTpaxkHara pa30oopy i iX Meciia 3HaXO/KaHHS
a00 MecIa KbIXapCTBa;

*  HyMap panmHHSI MikHapoaHara apOiTpaxxHara (Tpareiickara)
CyJna, JlaTa i Meclia SIr0 BBIHSCCHHSI,

*  JaTta aTpeIMaHHA panmHHA MiKHapomgHara apOiTpaxHara
(Tpameiickara) cyma 60kaM, siKi 3asyise XaJaiHinTea ad sAro
aJIMeHe;

*  marpabaBaHHE a0 aAMeHe pammHHI MikHapoaHara apOiTpak-
Hara (Tpareickara) cyqa;

*  MaJCTaBBl JUIA aJIMEHbI paudHHsI MixHapoaHara apoiTpak-
Hara (Tpareiickara) cyaa, mpaayriemkansisa apt. 255 ['TIK i
MDKHapOJIHBIM JaraBopam PacryOmiki bemapycs.
XanaiiHinTea ab aaMeHe pamHHI MixHapoiHara apOiTpax-

Hara (Tpareiickara) cyaa maarmicBaerina acodaii, sskas sro 3asyise,

a0o sie paICTayHIKOM.

Jla xanmaitainTBa ab ajMeHe pamdHHsS MiXHapojaHara ap-
OiTpakHara (Tparefickara) cyaa J1aaaronia;

*  Komii XaJaifHINTBa ¥ ajmaBeHAcCIl 3 KOJIBKACII0 0aKoy ap-
OiTpaxkHara pa3zoopy;

*  HaTaphUTbHA 3aBepaHas KOmis panmHHI MiKHapomgHara ap-
OiTpaxxHara (Tpareiickara) cya uis pa3nisiry acoOHai CripuKi
a0o KoITisl pallPHHS MacTasHHa A3eroyara MixkHapoaHara ap-
OiTpakHara (Tpareiickara) cymia, 3aBepaHasi s;ro CTapIIbIHENH;

*  JIAKYMCHT, sIKi MaIBSIp/Kac BHIMJIATY A3sIpKayHAN MOILTIHbI,

*  J1aBEepaHacCIlb, sSKas NalBsIp/Kae MayHaAMOIITBBI IPaJICTayHIKa
acoObI Ha TMaJITicCaHHe XaJalHIITBA.

*  XapjalHinTBa, 3asyieHae 3 MapylIdHHEM NaTpabaBaHHSY
na siro (OpMBI 1 3MeCTy, YCTaHOYIICHBIX IITHIM apThIKyJIaMm,
BApTacIa acode, skas sAro 3asBiia. AG BApTaHHI Xaaii-
HIIITBA racmajapybl Cy/ He Ma3HeH 3a MmAlb A3EH 3 JAHS SIT0
MACTYTUICHHS BBIHOCIIIB palIdHHE, sIKO€ MOyKa ObIIb abcKap-
JOKaHa ¥ mapaaky, ycranoyineHbM rateiM [TIK (apt. 253).
IIpel T3THIM MpajacTayHIK Mae MpaBa BHIKOHBAIG aj iMs
npajcrayyisemMail iMm acoObl yce MpaidCyalbHbIs I3€sHHI,
3a BBIKJTFOYDHHEM 3asBbI XaJIalHINTBA a0 pa3Iiisi3e CpaBbl
KaJIeTisUTbHBIM CKJIAJIaM Tacrmajapuara cyia i pasrisiase
CIIpaBhl ¥ MapajiKy icKaBara BSII3CHHS Y BBINIAJKY aIMOBBI
¥ BBIHSCEHHI paIldHHS racramapyara cyfaa ad CyIoBBIM 3a-
raaze (apt. 79 T'TIK).

Kab He craBinp 3akoHHAcLb 1 aOrpyHTaBaHaclb CyJaOBaii
MaCTaHOBHKI ¥ 3aJICKHACITH aJ] HasYyHACII a00 aJICyTHACII Xaaan-
HINTBay acoO, siKis yA3eipHIYarolnb y CIpaBe, 1 3axaBallb aK-
TBIYHYIO MMa3ilbII0 Tachagapyara cyaa y KipaBaHHi Cy/1aBOJCTBaM
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I'TIK moGau 3 xagaifHiTBaM yKa3Bae Ha MardbIMyI0 iHIBISTHIBY
camora cyna. Hamperkmas, 1 TIyMaddHHS [TBITAHHSY, SIKisT ¥3-
HIKarOIb MPBI Pa3MIIsA3€ CIPaBbl i MaTpaOyroIb CHEIBISITBHBIX
BeJay, na XaJaiHinTBe aco0, [Kis YA3eNbHIYaronb y cripase, i
rma cBaéil IHIBIATHIBE Tacmanapybl CyJ MPbhI3HAYAE IKCIIEPTHIZY
(apt. 92 I'TIK).

[la xamaitHinTBe acoOBbl, sikas y3eibHiuae ¥ cripase, ado na
IHIIBIATBHIBE Tacmamapyuara cyaa dKCIepT Mo)Ka OBIIb BBIKITIKAHBI
¥ cynoBae macsypkaHHe (apt. 94 I'TIK). Ila xanmaliHinTBe mpa-
CTaYHIKOY J3spiKayHara opraHa, opraHa MscIoBara KipaBaHHS
1 camakipaBaHHS racIiaziapdsl Cya Iae iM 4ac, HeaOXOmHBI IS
MaJPBIXTOYKI 3aKITFOUIHHSTY.

[Ta xanaitHinTBe acoObl, siKas ya3elbHIUae ¥ crnpase, abo
Ia iHINBIATRIBE Tacmagapyara cyia mpajcTayHiki A3spikayHara
opraHa, opraHa MscCIIOBara KipaBaHHsI 1 camakipaBaHHS MOTYIIb
ObIlb BBIKJIIKaHBI ¥ cynoBae nacsypkaHHe. [IpajacTayHik, siki
3’sBiYcsl ¥ cynoBae macsiipKdHHE Taciisa aOBSITUIHHS allTaBeIHara
3aKJIFOY3HHS J3spiKayHara opraHa, opraHa MsciioBara KipaBaHHS
i camMakipaBaHHsI, Mae TIpaBa Jallb Ia iM HeaOXOIHbISI TIYMaudHHI,
a Takcama a0aBs3aHbI aKa3allb Ha JaJaTKOBBIA MBITAHHI Tacma-
Japyara cyja i aco0, sikis ya3enpHigarons y crpase (apt. 99 I'TIK).

XamgalHIITBBI MOTYLb 3asyJIs1IIA K Y MCbMOBaH, Tak 1y By-
cHaif popme. Breimaski, kami XagaiHIITBBI TaBIiHHBI OBITTH 3a5TyJICHBI
TOJIBKI ¥ TicbMoOBaii popme, mpaayriemxansl ¥ ['TIK. Hanpeiknan,
XaJgaiHinTBa ab 3a0ecIsTYdHHI TO3BHI 3asyisienta ¥ mcbMoBai
dhopme (apt. 114 I'TIK).

[Mapanak pasrsay XagalHITBAY Takcama He ajl-  XALANHILTBAAB S3ABECISY3HHI
HOJIbKaBBL. Y JTa4bIHEHHI 1a XaJaiHinTBay a0 3a0ectsi-  ICKY PASIIAAELLA TACTIAZLAP-
Y9HHI ICKY TITHI NTapanak 3amaraBansl ¥ apT. 115 I'TIK.  4biv CYA0MBES ANABSILLM3HHS
XanaiiHinTBa a0 3a0ecCIsIYdHHI iCKy pasriinaeniia ACOB, AKIA VOSENbHIYAKOLb
racrajiapubiM CyIoM 0e3 amaBsIIYdHHS aco0, sKis Y- Y CNPABE, HEMA3SHEN 3ATPbI IHI
3eTBHIYAIOIb Y CTIpaBe, He TTa3HeH 3a TPHI THI 3 MOMAHTY 3 MOMAHTY SIrO MACTYIJIEHHS

Sr0 macTyrieHHs ¥ cyn. [1a BeIHIKax pasrisay Takora VCvp,
XaJIafHIITBA racriaapyubl Cy/l BEIHOCIIH pallldHHE.

[Ips1 3asBe XamaiHiITBa a0 3a0CCIITIIHHI iICKY 3 TApyIIdHHEM
narpabaBaHHAY J1a Aro (HOPMBI 1 3MECTY racrajapybl Cyl BIpTae
siro. AcoOBI, SIKisl 3asyJIsiyIi XaJaiHIlTBa, Macys JIIKBIiIalbll BbI-
SIYJICHBIX TTApPYIIPHHSY MAroOIh TIpaBa 3HOY 3asABillb XaJIalHIITBA
¥ racraaapusl Cy/l.

XanaitHinTea ad agHayJICHHI TIPMIHY Maja4ybl KacallbliHAN
cKapri (TipaTacTy) pasmisiaaciiia racnaaapubiM CyIoM KacallblitHal
IHCTaHIbII He OOJIBIIN 3a TSIb 136H 3 MOMAHTY Sr0 MACTYIIJICHHS
¥ racragapybl Cy/ KacalblifHall 1HCTaHIIbII.
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A0 agHayneHHi TOPMiHY Tagadbl KacalplitHail ckapri (mpara-
cTy) abo ab anMoBe ¥ agHaYIEeHHI TIPMIHY Haaavbl KacarpliiHan
ckapri (mpaTdCTy) BBIHOCIIIA palIdHHE, SKOE HaKipoyBaela
aco0e, sikast 3asiBina xagalHinTea. Kani xagaiiHinTea ad anHayneHHi
TIPMiHY TIaAadbl KacallblifHAM CKapTi (MpaTdCcTy) OBLIO 3asyicHa
aJlHavYacoBa 3 KacalplifHai ckapraif (mparacTam), raciaaapysl Cya
BbIpalae neiTaHHe a0 MPBIHSALLI KacalbliiHall ckapri (paTacTy)
Jla CBAiro BSA3CHHS ajpasy K Iacis BBIPALIPHHS NBITaHHS a0
aJHAYIIeHHI TAOPMiHY majadbl KacambliHa cKapri (mparacry).
Y I3ThIM BBINIAJIKY 1A BBIHIKAX pa3mis Ly XajaliHilTea ab ajiHayieH-
Hi TOPMIHY ITaJiadbl KacambliHa cKapri (IparacTy) i KacarpliiHan
ckapri (IpaTacTy) BBIHOCINIA aJHO a3HAY’HHE. PammHHe racmna-
Jlapyara cyza ab aiMOoBe ¥ aJfHayJICHHI TIPMIiHY T1a/1a4bl Kacallblii-
Hail ckapri (mpaTdCcTy) MOKa OBIIb a0CKapKaHa ¥ mapaaky Ha-
sy (apt. 285 T'TIK).

XanaitninTea ab anMeHe painHas MikHapoiHara apoiTpak-
Hara (Tpariefickara) cyaa pasmisigaciiia ¥ CyIOBBIM MAacsIKIH-
Hi 3 BeIMaTpabaBaHHEM clpaBbl. MiXKHApPOJIHBI apOiTPasKHBI
(Tpaueiicki) cyn abaBsi3aHbl Jacialb CIpaBy ¥ racnaaapybl CyQ
He Ta3HeH 3a IsIb 13EH 3 MOMAHTY MTaCTyIUICHHS 3allbITy racma-
napyara cyfa ¥ Mi>kHapoaHb! apOiTpaskHbI (Tpartieiicki) cya. [Ipsr
pasmisiize xagaiHinTBa ab ajaMmene pamdHHA MixHapoaHara

apOiTpakHara (Tparieiickara) cyza racramapasl Cy[I

XAOAMHILUTBA AB AJMEHE PA- TIpaBsipae ¥ Mexax Ipaj ayJIeHbIX y XaJaiHIITBe
IW3HHA MIDKHAPOAHATA AP- marpabaBaHHSIY i IPaJCTaYIIEHBIX J0Ka3ay 3axaBaHHE
BITPAYKHATA (TPALIENCKATA) CY-  MiDKHapOIHBIM apOITpakHBIM (TpareicKiM) CymaoM
DA PASMISOAELLA YV CYQ0BBIM - TIPBI TPBIHSII PalIdHHS MMATaXIHHSY, TPaayTyie/I-
NACSII)KAHHI 3 BbINATPABABAH-  kaHbIX apT. 255 I'TIK. [Nacmagapusl cyn He Mae mipaBa
HEM CMNPABbI
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nmaciuenaBanb a0CTaBiHBI, BRICBETIICHBISI MiXKHApOI-

HBIM apOiTpaKHBIM (TpaleicKiM) CyIoM, aab0o Te-
pamisians pamdHHE raTara cyja na cytHacii. [acmagapusl cyn
TIPBI pa3IIBsIA3e XagalHIIITBa a0 amMeHe pamHHI MibkHapoaHara
apOiTpaxkHara (Tparieiickara) cyaa He3ajeKHa aJi Ha3BaHbBIX 00-
KaM MajcTay AJis agMeHbl IpaBspae ajaraBeHaclb Ha3BaHara
pammHHA MaTpadaBaHHsAM, YCTAHOYICHBIM 4. 3 apT.255 ratara
I'TIK (apt.254).

Japaubl, Ui HA3BaHBIX BBIIIANA XaJalHIITBAY BBI3HAYAHBI
1 TOPMIH 71 iX 3asBHI (I1aaubl).

XapnaitHinTBa ab aqMeHe panHHS MikHapoHara apOiTpakHa-
ra (Tpameiickara) cyzna Moxa ObILb 3asyJIeHa Ha MPaILTy TPOX Me-
camay 3 JHA, Kadi 00K, SKi 3asynsay Takoe XamaaWHIITBa, aTpeIMay
ajinaBeHae pamdHHe, ad0 3 JHS BBIHACEHHS MiKHapOIHBIM ap-
OiTpaskHBIM (TpaLeicKiM) CyIOM paldHHIY Na XajaiHinTee abd
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BBITIPAYIICHH] JJANyIIYaHbIX aicak, aMbUIak APYKY i apblMeThId-
HBIX TTaMBUTaK a00 1HIIBIX TAaMBUTAK aHAJIariIHara Xapakrapy aib0o
a0 TMyMavsHHI acoOHara IyHKTA IIi YacTKi pamdHH. XalaiHIITBa
a0 agMene panmHHS MixHapoaHara apOiTpaxkHara (Tpauerickara)
cyma, 3asyyieHae 1ma 3aKaHIdHHI TIPMiHA Ha ST0 3asBY, BApTACIIa
aco0e, sKas o 3asBina. A0 BIpTaHHI XaIalfHIIITBA racaiapvbl Cy/I
He Ma3Hel 3a M1 A3EH 3 MOMAHTY SIT0 TACTYIUICHHS ¥ CYA BBIHOCIIb
PpalHHE, IKOe MOYKa ObIIh a0CKap/pKaHa ¥ mapaJiKy, yCTaHOYICHBIM
I'TIK. Tapmin 3asBbI XamaiHilTBa a0 aMeHe panmHAT MixHapo-
Hara apOiTpaxxHara (Tpaieiickara) cyaa Moxa ObIllb aJHOYJICHBI
racragapubiM CyIOM Y BEITTAIKaX i mapanky, mpamyriemkansx [ TIK
(apt. 252).

3asBa HeaOrpyHTaBaHbIX XaJaiHILNTBAY BBIKIIKae y mIdpary
BBITIAJIKAY HETaThIYHBIS HACTYIICTBEL. Tak, acoba, y JadslHeHHI Aa
SIKOH TIPBIHATA PAIlIPHHE racajapyara cyaa ad 3a0ecIsiudHHi iCKY,
Mae IpaBa 1aclisi HaJJaHHsI 3aKOHHAM CJIbI CYIOBBIM Ta-

CcTaHOBaM a0 amMOBE ¥ iCKy, a0 CIIBIHCHHI BBEITBOpYAC- 3ASIBA HEABIPYHTABAHbIX XA-
i ma crpaBe a0o a0 makimaHHi icky 0e3 pasrsaay AAWHILTBAY BbIKJIKAE V LUS-
3anarpabaBailb aJi acoObl, sIKas 3asBija XaJalHIlTBA, PArY BbIMALKAY HEFATbIVHbIS

KaMTICHCAIIBIIO CTPAT, MPBIYbIHEHBIX EH 3a0eCTITIdHHEM  HACTYICTEbI

icky (apt. 120 I'TIK).

['patoBbIst CyMBbl, sIKist TaUIATAIOLb BBIILIALE IKCIIEPTaM, CIie-
IBLUTICTaM 1 CBEJIKaM, a TakcaMma HeaOXOIHBIS BBIIATKI 1A CTIpaBe
marnspa/He KIaaylia Ha aanaBeHbl paxyHak racrajaapyara cyia
OokaM, sIKi 3asB1y XaJalHIITBa, i TPAILH aco0al, sikas 3asBina
caMacTOWHBIA maTpabaBanHi. Kami xamaiiHinTea 3asyiaeHa abom-
ByMa Oakami ajp00 BBIKITIK CIIEIBISITICTAY 1 CBeaK, MPhI3HAUIHHE
AKCIEPTHI3bI 1 THIIBIS J3EsHHI, SKisl A UISATar0Lb ariale, IpaBo/l-
3s11111a T1a 1HIIBIITRIBE Taclagapyara cyaa, HeaOXoIHbIS TPaIOBBIS
CYMBI KJIaIy1IIa 0akami ¥ pOYHBIX YaCTKaxX Ha a/IMaBe/HbI paXyHaK
racnajapuara cyna, Kajii iHIae He nmpajyriie/bkaHa 3akaHa ayybiMi
aktami (apt. 132 I'TIK).

HacTyncTBel aJIHOMBKABBIS 1 Y BBIMAJIKY, Kalli XaJalHIITBEI
aJIMaBeIHBIMI Y13ebHIKaMI MpaIdCy He 3asyIISONIa.

VY agmaBemnacti 3 apt. 136 I'TIK mpaBa Ha 3m3siicHEHHE TIpa-
[PCYaTbHBIX J3CSHHSY Maramiaeria nacis 3aKkaHudHHS Mparpcy-
anbpHara TIpMiny, ycranoyiaeHara ['TIK i iHuibIMi 3akaHanayubiMi
akTamMi abo MphI3HAYaHara racragapdsiM CyIOM.

3asBbI, CKapTi 1 IHIIBIS JAKyMEHTBI, T1aJIa/13CHbIs ACIs 3aKaH-
YOHHS MpaLpcyaibHara TOPMiHy, Kali He 3asyleHa XaJaalHinTBa
a0 agHayIeHH] a00 Mparry mpamnyirdaHara mparmjcyaibHara Tap-
MiHY, racrajapybiM CyJIOM HE Pa3IIsIAIoIIia 1 BIpTaroLia acooe,
iX sikas majana.
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[Ta xamaliHITBY acoObl, sKasl Y3eibHIUae ¥ crpase, racra-
JIapubl CyJl aiHayIIsie Mpanyrdanbl MpandcyalbHbl TIPMIH, yCTa-
Hoynensl ['TIK i1 iHmIBIMI 3akaHaaydbIMi aKTami, Kaji MpbI3Hae
NPBIYBIHBI SITO TPOITYCKY YBaxIiBbIMi (apT. 138 T'TIK).

Bsutikae 3naunnane ['TIK Hagae xagaifHIITBaM [Tl BRIPAIIIHHS
HE TOJBKI MPAICyaTbHBIX MBITAHHSIY, aJie 1 MaTAPBIsIbHA-TPaBa-
BbIX. ['3Ta 100pa OauHa Ha mparpPIypax Mmacp3AHINTBA i MipaBora
naraJIHeHHs, SKisl CIPBISIONb BRIPAIIIHHIO CIIpIYaK 0e3 cynoBai
NpaIpAyphl Pa3mIsay CIPaBbl A CyTHACII.

[peiMipaHYas mpampaypa npaBoa3inua 3 MITan

BAJIIKAE 3HAYQHHE MK HA- ypATyIsIBaHHS CHPAIYKI ¥ KapoOTKi TAIPMIH IUIIXaM
OAE XAOAMHILTBAM A9 Bbl-  TPBIMIpHHS 0akoy 1 caj3eliHidaHHS mpadiiakThi-
PALUOHHSA HE TOJIbKI MPALL3- Ki Mapymd HHSAY AaraBOpHBIX abaBs3alenbcTBay
CYAJIbHBIX MbITAHHAY, ANE | (apt. 153 I'TIK).

MATOPbISIIbHA-MPABABbIX ITpbIMipbITEThE MOYKA OBIIL MPHI3HAYAHBI ¥ Tacma-
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JlapubIM Cy/3€ Mepllaid, anensubliiHai, KacaubliHai
IHCTaHIIBIN 1 Ha CTajbll BEIKAHAYUara BSA3CHHS Ta XaTalHIIITBE
agHaro abo abonByx 0akoy Il Ta iHINBIATHIBE Tacmagapyuara cyia
(apt. 156 I'TIK).

Csemuannem taro, mro ['TIK pasrmisgae xagaifHINTBA K YHI-
BEpCaJBHBI ITPaBaBbl CPOJIAK, SIKi JarlaMarae BeIpamiaib KaHQIIKTHI,
3’synseniia To’ GakT, ITo XaJalHIITBa HeNbra «3a0bib». Ha mro-
0oe xamaifHINTBa YI3eIbHIKAY MPaICy 3aKOH IpaMa MpagyTriei-
JKBae a0aBsizak racrajgapyara cy/a ajapdaraBaipb Ha Sro.

Cynn3s racmajgapyara cyia Mpbl HaJpbIXTOYIIBI CIPABhI Ja
cynoBara pa30opy abaBs3aHbI 3anarpadaBallh 1ma XagaiHinTae 6a-
KOY aJt aco0, sIKisl YA3eNbHIYAIOIb Y CIIpaBe, HIIBIX apTaHi3allblii
1 TpaMa3siH HasYHBIS ¥ 1X JOKa3bl, HEaOXOJHBIS ISl BBIPALLIIHHS
crpauki abo pasmiaay crpassl (apt. 170 T'TIK). Iacagapast cyn
Ha TaJIPBIXTOYYBIM CyAOBBIM MMACSIKIHHI pasriisiiae XaaaiHiIITBbI
(apt. 171 I'TIK).

3asBHI 1 XaTaWHIITBEI ac00, KIS YI3eIbHIYAIONb Y CIIpaBe,
aJXIJCHBIS TaclaJaapublM CYIOM TPbI MaIpBIXTOVIIBI CIIPABHI J1a
cynoBara paz0opy, y ThIM JIIKY 1 Ha MaJPbIXTOYYBIM CYOBBIM
TIACSHKIHHI, MOTYIIb OBIIb MAYTOPHA TTaAaA3¢HBI (3asTyICHBI) iMi
Ha CY/JIOBBIM MACSKIHHI racrajapyara cyia nepiiai iHCTaHIIbI
1 MaBIHHBI Pa3MIsIalllla raciagapybiM CyJIOM 3rOjIHa 3 TapajKaMm,
ycranoynensiM ['TIK (apt. 174).

3asBBI 1 XaIalHIITBEL ac00, SKis YA3eIbHIYAIONb Y CIpaBe,
y THIM JIiKy a0 BbImarpabdaBaHHI HOBBIX JOKa3zay 1 Ma iHIIBIX
MBITAHHAX, 3BS3aHBIX 3 pa3misiiaM CIpPaBbl, Maaarona (3asyms-
IOIIIIA) Y TacMaaapubl CyJl y MickMOBai opMe anbp00 3aHOCHIIIA
¥ mpaTtakols cyJoBara macsJK3HHS 1 BeIpallarola racrnaiapubiM
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CYZIOM T1aclis 3aCIyXOYBaHHSI MEPKaBaHHSY 1HIIBIX aco0, sIKis Y-
3CNIbHIYAIONG Y CTIpaBe. Y BBIHIKY pa3mIsiAy 3asy 1 XagaiHIITBay
racrajap4piM CyJoM BeIHOCSIIA pamdHHi (apt. 180 I'TIK).

VY mparakosne cygoBara macsiKIHHS 1 mpaTaxoiie acoOHara
nparpcyaibHara JI3esHHsI aKa3BaroIila ByCHBIS 3asIBblI 1 XaJaliHiIl-
TBHI ac00, sKis Yn3enpHivaonp y crpase (apt. 189 I'TIK).

Menm nasuibnbl ['TIK na xagaiininreay ad ajHayiaeHHI mpa-
MyITYaHbIX MPaIpCyadbHBIX TIpMiHaY. [amoynae, kab Takis xa-
JAHINTBEI ObUTI ¥ HasSYHACII.

[1a xagaifHiTBE acOOBbI, siKast Majae cKkapry (mpa- MEHLU JIAAJIbHbI MK A XA-
TACT), TpamyIIdadbl TOPMIH Tagadbl amnesaibliHail  OAWHILTBAY AB AAHAVJIEHHI
cKapri (Ipar3cTy) MoXa OBIIb agHOYJEHBI racma- MPAMYLUYAHbBIX MPALLSCYAJb-

Jlap4bIM CYJIOM amelIslbIiHAN IHCTAHIbII IPBI YMOBE,  HbIX TOPMIHAY

IITO XaJaiHIIITBA 3asyJIeHa HE TTa3HEeH 3a a31H MECSIIT

3 JHS TIPBIHSLNS CYAOBail MACTaHOBHI, siKas abCKapKBaela
1 MIPBIYBIHBI MIPOITYCKY TAPMIiHY Majadbl anessibpliiHall cKapri
(mpaTacTy) racmagapublM CyIOM IPBI3HAHBI YBaXKITIBBIMI. AO
aJIMOBE ¥ aJiHAYIIeHH] TOPMiHY I1a/1a49b1 aresIblitHal ckapri (mpa-
TACTY) racraapybl Cy/] BBIHOCIIb pallldHHE, SIKOE HaKipoyBaela
acobe, sikas 3asBisIa XaJalHINTBA, Y TOpMiH, ycTaHoyneHsl [ TIK
(apr. 269 I'TIK).

AnensinplitHas ckapra (mparscT) BspTaena racnaaapubiM
CyIIOM alleJISIIbIifHAN 1HCTAHIIBIl, Kajli sSHa Taxaja3eHa IMacis
3aKaHY?HHS YCTaHOYIIeHAra TOPMIHY 1 aJICyTHIYae XaJalfHIITBa
a0 sro ajgHaYIJIeHHI a00 Kalli ¥ aJiHayJICHHI IpartylryaHara Tap-
MiHY Ha Tajady arelsiplifHai ckapri (IIpaTdcTy) aaMoyiieHa
(apt.272 I'TIK).

[1a xapaiininTBe acoObl, sikas yA3elbHIUae ¥ cpaBe, TOPMiH
Tajadbl KacalblitHail ckapri (paTi3cTy) MoXKa OBIIb aTHOYJICHBI,
Kalli raciaiapysbl Cy/l KacalblifHall i1HCTaHIIbII MTPBI3HAE PBIYBIHY
MIPOIYCKY TAPMiHy KacalbliiHara abckap/KBaHHs (arpaTicTaBaH-
Hs) yBakiiBai (apt. 285 I'TIK).

lNaciamapyst cy KacarplitHal IHCTaHIIbII BAPTae KacallbliiHYTO
ckapry (IpaTaCcT), KaJli KacallplifHasi ckapra (IIparacT) Majaji3eHa
Tacysl 3aKaH4YdHHS YCTaHOYJIeHAara TOPMIiHY 1 aacyTHiUae Xaiai-
HIiITBA a0 sro ajiHaYyIeHH] a00 Kaji ¥ agHayIeHHI paTyryanara
TIPMIHY Ha MaJavy KacalplifHail ckapri (mparicTy) ajMoyJieHa
(aprt. 288 I'TIK).

Ckapra ¥ mapa/iKy HarvIsiIy BApTaenla, Kaji sHa majaa3eHa
macyisi 3aKaHY9HHSI YCcTaHOYJIeHara TOpMIiHY 1 aicyTHiYae xaai-
HINTBA a0 STO agHaYICHHI, 33 BRIKITIOYIHHEM BBITIATKAY, YKa3aHbBIX
y 4.2 apt.300 I'TIK, y TeiM Jiky mpbl HeaOXoHacIi abapOoHBI
n3spkayHbIX iHTapacay (apt. 305 I'TIK).
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AOrpyHTaBaHae i apryMeHTaBaHae XaJaiHilTBA MOXa CIy-
XKBILb [1a/ICTaBal 171 IPbINBIHEHHS BbIKAHAHHS Cy[0Bail I1acTa-
HOBGHI (apT.292, 307 I'TIK).

BrikananHe cyioBaii macTaHOBBI MOYKa ObILIb MPBITTBIHEHA 112
XazalHINTBEe acoObl, sAKas Iajajia cKapry y mapajiky Haniiny,
npbl YMOBE, IITO r3Ta acoda adrpyHTaBajia HEMardybIMaclb Ia-
BapoTy SITO BhIKaHAHHs a0o0 MakpbUia iHIIAMy OOKy Ma crpaBe
MardbIMbls CTPAThl LUIAXaM Pa3MsILIYSHHS HA aJllaBeIHbIM pa-
XyHKY Tacnajapyara cyaa, siki pa3misiiay crpaBy ¥ mepiuai iH-
CTaHIIbli, TPAIIOBEIX CPOJKAy Yy MaMephl aclpdvyaHaldl CyMBEI,
a TakcaMa ¥ BBIIAJIKY, Kaji Cya IpbI3Hae HEaOXOJHBIM IPBIIIbI-
HEHHE BBIKAHAHHS Cy/lOBail IaCTaHOBBI.

VY mmpary Beimangkay ['TIK mae Takcama mpasa

V LUSPATY BBINALKAY MK OAE  3BIpHYIIA 3 XaJalHIITBAM CYAI3IM racuagapdbix
TAKCAMA MPABA 3BSIPHYLLA Cya0¥.
3 XAQAWHILTBAM CYAA39M Hampsikiian, najacraBaMi st BbiaTpaOaBaHHs

FACMAZAPYbIX CYAOY.
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CIIpaBbl, & TAKCaMa BBIHSICCHHS [TPATACTY 3’ SIYJISIONIA

ckapri aco0, ykaszaabix y apt.303 I'TIK, abo mpan-
CTayleHHe Cy[/3i, IITO Ya3enbHiYae ¥ pa3misase raTail crpaBbl
a00 pa3misanae iHITyIo CIIPaBy, IS IKOH Cya0Bas TacTaHOBA, SIKOU
HAJIaJ3¢Ha 3aKOHHAs Cijla, Mae IOPbIIbIYHAC 3HAYDHHE, a TaKca-
Ma XaJalHINTBa Cy[A/3l Ma iHIIBIX HajcraBax. [laxcraBami jyis
BhINaTpabaBaHHs CIPaBbl 3 AYIISIONIA TPBIBEA3CHBIS ¥ cKap3e,
naja4ysl a00 XaJalHINTBE JOKa3bl, SKisl BBIKIIKAIONb CyMHEHHI
¥ 3akoHHacti cynoBait mactanoBsl (apt. 308 I'TIK).

Maroriiia 1 iHIIBISA IIKaBBIS acabiiBacIli 3asBBI 1 Pa3TILIAY
XaJalHINTBaY y TacmajapubiM CYJaBOACTBE, IITO MAlBSIPIKAC
HeaOxoHacup iX OonbLI naapads3Hara gacieaaBaHas. Ba ycsakim
BEITIAJIKY, HAaBaT 3p00JICHBI aHATI3 XaJalHIIITBAY Ja3BaJIsIe TIPAaBECIIi
X KJ1aci(hikaIrsIro.

[a cy0’exTax XaalHIITBBI MA3UISAIONIA HA HEKAIbKI TPy
1) XamalHINTBEI, SIKisS 3asSyJISIONIA TOJABKI OakaMi; 2) acobami,
AKist YI3eMBbHIYA0Mb Y CIIPpaBe; 3) iHIIBIMI Y3eIbHIKaMi Iparpcy;
4) acobami, siKisl He YA3eNbHIYAIOIb Y TIPAICEe; 5) CyMI3sIMI.

ITa ctymeni i a6’éMy VTUIBIBY Ha CYIaBOACTBA XaIalHIIITBBI
MOYKHA TAJ(35Ti1b HA HACTYIHBIS TPYIIBL:

*  XaJaWHINTBBI, SKis pajblKajbHA Y3/3€HHIUAIONb Ha YBECh
TIpaIac na crupane (ad MipaBBIM MTAaTaTHCHHI 1 CTIFIHEHH] BBIT-
BOpYACIIi I1a CIIpaBe, ab MacpIIHINTBE, a0 a/IKIIiKaHHI iCKaBail
3asiBbl, a0 NPBI3HAHHI ICKY 1 T.11.);

*  XaJaWHINTBBI, SKis YACTKOBA YIUILIBAIOIb HA BSIJI3CHHE Mpa-
pCy ma crpase (a0 aakiagaHHI BBITBOPYACIIL 1A CIIPaBe,
a0 mepanbiHKy Y CYIIOBBIM MacCsKIHHI, a0 MPBIBIHEHHI
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BBITBOpYACIIi MMa crpaBe, a0 YaCTKOBBIM IMPBI3HAHHI 1CKY

1 9acTKOBal amMOBE aJT iCKy, ad 3MeHe TacTaBbl ad0 Tpa-

MeTa iCKy T. JI.;

*  XaJalHINTBHI, sIKisl VIUIBIBAIOIL HA aJHO IpaldcyaibHae
nm3essHHe (a0 BBIKIIIKY CBEIKI, a0 MPBI3HAYIHHI KCTICPTHI3HI,
a0 aJHAyJCHHI MpamylryaHara mpamdcyaibHara TIPMiHY,
a0 mepajaybl CIpPaBhl ¥ 1HINBI Tacnagapysl Cyia, ab aqMeHe
pamdHHES MikHapomHara apOiTpaxkHara (Tpameickara)
cymair o).

MarubIMbls 1 iHIIBIA Kiacigikanbli. AJHaK yce siHbI 3 sy-
JISFOIINA BXKHBIMI JIJISl TIPAKThIYHATA BBIKAPBICTaHHS. Tamy st
YyaakigaaHEHHsS prajdbHall poJii mparpdcyaibHara XaJaalHinTea
HeaOxonHa ¥ «ArynbHait yactiey ['TIK gans n3¢iHinsro nanse-
Hara MaHsIIIIs, TPEIBECIIi abaryI-HEHBIS TPABTHI TPAIThl 3 Xagai-
HINTBaMi ¥ racrajap4bIM CyJIaBOACTBE, iX MardbIMbIsl CyaJHOCIHBI
1 Y3aeMaBBIKIIOYIHHI.

Cnic ébIKapbicmanvIX KPbIHiYy
1. Xo3zsiicTBeHHBIH MpolieccyanbHbIi Koaeke Pecryonuku benapycs:
Komexe Pecriyommku bemapycs, 15 mex.1998 1., Ne 219-3: ¢ m3m. 1 o1

teket Kozekca o coct. Ha 10 stuB. 2011 1. // Harr. peectp npaBoBbIx
akToB Pecnyomuku benapycs. —2004.— Ne 138-139.— Cr. 2/1064.

Jlama nacmynnenns y paoaxywiio 05.04.2011.
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A. B. YymtTunenuumk

OCOBEHHOCTU BO3JI0OXKEHU4A
rPAXXOAHCKO-NPABOBOM
OTBETCTBEHHOCTU BE3 BUHDbI

NPUN 3KCIJTYATALUU

TPAHCIMNOPTHbBLIX CPEACTB

Yueuneiuuk Anopei
Bukmoposuu. Aov-
1onkm Axademuu MBI
Pecnybnuxu benapyco.
B 2005 2. ycnewmno
OKOHYUL (pakyibmem
3A04H020 00yUeHUs
Axkademuu MBJ] Pe-
cnybauku Benapyce.
B 2000-2010c2. npo-
xooun cayxoby 6o
Ppyusenckom PYBJ
2. Muncka. Obrnacmvio
HAYYHBIX UHMepecos
ABNAEMCA 2PAANCOAHCKO-
npasosoe pezyiuposa-
HUe npuduHeHus epeoa
6 chepe 0opoocHoz0
O0BUIICEHUS.

OcHoBaHMEM NIPUBJICUCHHUS K FOPUANIECKOH OTBETCTBEHHOCTH
HapsAy ¢ HaJlMYMeM HOPMBI IpaBa MpHU3HaeTcsl (akT coBeplie-
HUs npaBoHapyuieHus. OZHUM U3 MPU3HAKOB MPaBOHAPYIICHUS
ABJII€TCA BUHOBHOE IIPOTHBOINpPABHOE JesiHue. BmecTe ¢ Tem
rpaXJaHCKOE MpaBOHAPYILICHUE KaK OTJACNbHBIN MPaBOBOH MPO-
CTYNOK M OAMH M3 BUJIOB MPaBOHAPYILICHUH OTIAMYAETCSI 0COO0H
CTPYKTYPOH M IOPUANYECKUMH NPU3HAKAMH, IPUUYEM HaJUuue
BUHBI B psifie CIydaeB HE SBISETCA O0S3aTCIbHBIM yCIOBUEM
OTBETCTBEHHOCTH. Mcxoas U3 3TOTO0, JeCTRYIOIIEE IPAKAAHCKOE
3aKOoHOJaTeNIbCTBO PecnyOnuku benapych npexycMarpusaer o1-
CTYIUICHHE OT IPUHIIIIA BAHOBHON OTBETCTBEHHOCTH. COTIIacCHO
1.2 ¢t.933 I'paxknanckoro konekca Pecriyonuku benapychk (nanee —
I'K) 3akoHOM MOXKET OBITh IIPEITyCMOTPEHO BO3MEIICHUE Bpeaa
U TIPU OTCYTCTBUM BUHBI IpuuuHKTEIs. [lonoOHas HopMa Hamia
CBO€ BBIPAaXKEHHE U B OIPE/ICIIEHNH OCHOBAHNIN OTBETCTBEHHOCTH
3a Bpell, IPUYUHEHHBIN JeSTeIbHOCTHIO, CO3/at0IIEH IIOBBIIIECH-
HYIO ONACHOCTH JiJIs OKpyxkaromux (cT. 948 'K).

[IpakTHueckoe mpuMeHeHNe Ha3BaHHbIX MTOJI0KEHUH TpeOyeT
KOHKPETH3alUU U JeTalIbHOIO OIPEAETICHUS TAKUX MOHATHH, KaK
HEBHMHOBHOE NPUYMHEHHE BPea, Cy4ail U HeMpeoaoanMast CHIIa.
WX cooTHOLIEHHNE U B3aUMOOOYCIIOBICHHOCTH CIEIYIOT U3 OOIIHO-
cTH c(hepbl IPUMEHEHUs, HEOHO3HAYHOCTH IIPABOBbIX IOCIEACT-
BUH, a TAKXKE U3 PE3YJIBTaTOB KOHKYPECHIIUH U B3aUMOACHCTBHS HX
IIPaBOBBIX KOHCTPYKIUI.
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B Teopuu rpaxxmaHcKoro mpaBa CyILIECTBYET Pa3iUdHOE
IMOHMMaHHE «HEBUHOBHOTO MPUYMHEHUS Bpeaay. Tak, mo MHe-
Huto C. H. bparycs, cutHOHMMOM O€3BHHOBHOM OTBETCTBEHHOCTH
ABJISeTCd «00OBLEKTUBHAs OTBeTCcTBEHHOCTL»', E. A. ITaBnosn-
CKHH Tpe/JiaraeT TePMHUH «ITOBBIIICHHAS OTBETCTBEHHOCTHY?.
9.0. [IupBul yKa3pIBacT Ha UCIIOIb30BAHUE TAKUX BBIPAXKCHUH,
KaK «CTpax 3a ciiydai», «0e3 BUHbD», «00CTOSITEILCTBA, HEMO/I-
JeKaIMe BMCHCHHIO» U «0e3yCIIOBHAsE OTBETCTBEHHOCTHY .
OO0mmM /1151 yKa3aHHBIX aBTOPOB SIBIISIETCS IOHUMAaHUE TOTO, YTO
B cllydae OC3BMHOBHOI OTBETCTBEHHOCTH JIATUHCKOE BhIpaXKe-
HHE «casus a nullo praestatur» (HUKTO 3a ciiydail HE OTBEUYACT)
HE JICICTBYET.

Takum 00pa3oM, MOKHO CKa3aTbh, YTO MONBITKA 000CHOBATH
BO3JIOKEHHE OTBETCTBEHHOCTH 0€3 BHHBI B ITUBHIIMCTHYECKON
auTeparype u3BecTHbl JaBHoO. E. A. TlaBnonckuii mojarain, 4To «Io-
BBIIIICHHAsI OTBETCTBEHHOCTH (T. €. JjaKe 3a CllydaiiHOe IpaBOHAPY-
[IeHNE) YCTAaHABIMUBACTCS C IENIBI0 N3BICKAaHHS MEp T10 IPEAO0TBpa-
IICHUIO HeOIArONPHSITHBIX MOCIECTBHUI, BBI3BAHHBIX CITyYai HBIMH
obcrositenbeTBaMu»’. M. M. ArapkoB MpHILeN K 3aKIHOYCHUI0
0 TOM, YTO B MOMOOHBIX CIy4asX «HMMEET MECTO OPHUIUKO-TEX-
HUYECKHUI CIOCO0 OCYIIECTBICHUS MIPUHIIAIIA OTBETCTBEHHOCTH
3a BUHY, IOCKOJIbKY, B KOHEYHOM CYETe, yIepO BO3MENIACT BHHOB-
Hbli npuauaATeIb»’. [1o MHeHuI0 B. T. CmupHoBa 1 A. A. Co0-
Yaka, BpeJl, Cly4aifHO MPUYNHEHHBIH UCTOYHUKOM TTOBBITIICHHOM
OIaCHOCTH (B TOM YHCJI€ TPAHCHIOPTHBIMM CPEACTBAMH), «HOCHUT
MTOBTOPSIONIUIICS, CTATHCTUYECKH MPEABUIUMBINA XapakTep, noo
3aBHCHT OT 0COOCHHOCTEW MPEANPUHATOTO JIeNa... 37eCh CyIlle-
CTBYET aOCTPAKTHOE MPE/IBU/ICHIE BO3MOKHOCTH BOSHUKHOBEHHUSI
CIIy4aifHOTO Bpe/ia, a 3HAYUT U peasibHas BOZMOXHOCTD MPUHITHS
OTIPE/ICTICHHBIX MEP IO €ro MPEIOTBPAIICHUIO B OYIymemM».

YKka3aHHbBIC BBIIIE IUTATHI TOATBEPKAAIOT 000CHOBAHHOCTh
BO3JIO’KEHUS TIOBBIIIICHHONW OTBETCTBEHHOCTH U OIPENEISAIOT €€
JIEHCTBUTEIHHYIO MPABOBYIO MMPUPOAY KaK HEKHII HCKYCCTBEHHO
co3JlaBaeMblii aOCTpaKTHBIN Mpeaes MpaBoOBOM pealbHOCTH,
HEOOXOAMMBIA T MCKITIOYCHHS XaJTaTHOTO W 0e30TBETCTBEH-
HOTO OTHOIICHHS K TEXHHKE, KOTOPYI) B HEKOTOPHIX CHUTYyaIl-
SIX TPYAHO KOHTPOJHMPOBATH U KOTOPas MOTCHIMAIBHO MOXKET
NPUYHHAUTH Bpea. [IpuBeneHHas mO3uUIMs 3aKOHOAATENS TaKKe
00ycroBieHa He0OXOIMMOCTBIO PeaTH3aI[iH IPUHITNTIA TIOJTHOM
KOMIICHCAIIUU MPUYNHEHHOTO BPEIa, MOTYyUYHUBIIETO CBOE BhIpa-
kenue B cT. 14 ['K.

HecMmotps Ha To, 4TO B TOKTPUHE TPAKIAHCKOTO MTpaBa Mpo-
0JieMa HeBHOBHOT'O IPUYMHEHUS Bpe/ia B c(hepe OTBETCTBEHHOCTH
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Y Bpamycws C. H. Cnop-

Hble 60NPOCLL MEopuU
10pUOUYECKOll omeen-
cmeennocmu. C. 27.

2 [aenoockuii E. A.
Cnyuaii u nenpeooonu-
Mas cuna 6 epaicOat-
ckom npase. C. 9.

3 Mupeuy 2. 3. 3ua-
yeHue GUHbLL, CLYyUds
U HEenPeoOOIUMOIL CUIbL
6 epadicOancKoM npase.
C. 69, 76, 86.

* Masnoockuii E. A.
Cnyuaii u nenpeooonu-
Masi cuna 6 epaicoa-
ckom npase. C. 9.

5 Azapros M. M. K 6o-
npocy o 002080pHOU
omeemcmeeHHOCmu.

C. 130.

® Cmupnos B. T. 06-
wee yuenue o OenuK-
MHBIX 0653AMENbCMBAX
6 COBEMCKOM 2PadlcOa-
ckom npase... C. 88.
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" Hupeuy 3. 3. 3ua-
YyeHue GUHbL, CY4as
U HeNnpPeoOOIUMOL CUTb
6 2pPAadNCOaHCKOM npase.
C. 154.

8 Kywuncxuii B. A.
O nouamuu opuduye-
CKOU OMBEmcmeeHHO-
cmu Kaxk ¢ynHoamen-
MmaneHou Kameeopuu
topucnpyoenyuu. C. 17.
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MCTOYHUKA TMOBBINICHHOW OMACHOCTHU TMOJY4YWJIa ONpPE/C/ICHHYIO
pa3paboTKy, B HACTOSIIIEE BPEMSsI B IPaK/IAHCKOM 3aKOHO/IATEIILCTBE
Pecnyonuku benapych oTCyTCTByeT Ha UIeKallee MPABOBOE OMpe-
JIeJIeHUE JaHHOTO MOoHsATHS. OJHAKO Ha HEOOXOIUMOCTh BBEICHHUSI

B 32KOH Ha3BaHHOW TEPMUHOJIOTUH YKA3bIBAJIH €II¢ B JIOPEBOIIIO-

[UOHHO [IUBUIIMCTHYCCKON JIUTEPATYPE: « ... IPU YCTAHOBICHUN

B 3aKOHE. .. OTBETCTBEHHOCTH 32 TAKUE NIPABOHAPYILICHHS, KOTOPHIC

MOT'YT MPOU30UTH O€3 BUHBI JTUIA, HEOOXOIUMO MPUICPKUBATHCS

BBIPOKEHHS «CITydaii», ¢ TeM YCIOBHEM, YTOOBI OHO TIOHHUMAJIOCh

B TECHOM, TEXHUYCCKOM CMBICJIE U, 10 BO3MOXXHOCTH, TIOJTYYHIIO

o0l11ee onpesieieHue B CaMOM 3aKOHE» .

Ha cerogusiiHuii IeHb OTBETCTBEHHOCTh 0€3 BUHBI (1.2
cT. 933 I'K) B IenUKTHBIX TPABOOTHOIICHHUSIX, HA HAIIl B3TJIA, CJIE-
JTyeT paccMaTprBaTh KaK €IMHOE COCTABHOE MOHATHE 0000IICHHOM
KJIacCU(pHUKAIMU BO3MOKHBIX HCBUHOBHBIX MTPOSIBIICHUIN JICSITEIb-
HOCTH, CO3/IAfOIICH MOBBIIICHHYIO OMACHOCTD JIJIsl OKPYKAFOIIUX.
[TpuMeHNTENBHO K SKCILTyaTallui TPAHCIIOPTHBIX CPENICTB B chepe
JIOPOXKHOTO IBMKCHUS HA3BAHHYHO OTBETCTBEHHOCTB I1e7IECO00pa3-
HO KJIACCU(UIIMPOBATH CIIEAYIOIIMM 00pa3oM:

1) OTBETCTBEHHOCTH 3a CIydallHOE NMPUYWHEHUE Bpema HeTo-
CPE/ICTBCHHBIM MPUYMHUTEIEM (BIIAACIIbIIEM TPAHCTTOPTHOTO
CpencTBa);

2) omnocpenoBaHHAas OTBETCTBEHHOCTH BIIAJIENIbIIa HCTOYHHKA
MOBBIMICHHONW OMACHOCTH 332 BUHOBHBIC WJIM HCBHUHOBHBIC
(cnyqaifHble) AeMCTBUSA APYTHX JIUL, SKCIUTYyaTHPOBABIINX
MpUHAIIeKAIIEE EMY TPAHCIIOPTHOE CPEICTBO.

[Tpu 5TOM B FOpHIMYECKOM IUTEPATYPE OTMEUAIOT, UTO B chepe
OTBCTCTBECHHOCTHU 3a BPCH, HpH‘iI/IHCHHbIﬁ HNCTOYHHUKOM ITOBBIIIICH-
HOW OIMAacHOCTH, HAaUOOJIbIIIEe PACTIPOCTPAHEHHE UMEET OTBETCT-
BEHHOCTb 32 BUHOBHOE ITPUYHHEHHE Bpe/a. Tak, Mo cripaBe/InBo-
My yTBepkaeHunto B. A. KyunHckoro, «TiiarenbHble HCCIe0BaHNs
OTHOIICHUH, CBSI3aHHBIX C OTBETCTBEHHOCTHIO 32 3TOT BUJI Bpe/Ia,
MOKAa3aJIH, YTO B MOJIABISIOIIEM OONBIITHMHCTBE CITyYacB Takas OT-
BCTCTBCHHOCTD YCTAHABJINBACTCA BCC-TAKU ITPU HAJTUIHUN BI/IHI)I))S.

Beiienum Takke J1Be rpyIibl OTBETCTBEHHOCTH:

1) 0OmIyI0 HEBUHOBHYIO OTBETCTBEHHOCTh B BHJIC OTBETCTBCH-
HOCTH B ITIOJTHOM 00beMe, 03 00CTOSITeIbCTB, HCKITIOYAIOITIX
00 CHIDKAIOIINX BO3MEIICHUE TPUIHMHEHHOTO BPE/a;

2) chnenuanbHyH0 HEBUHOBHYIO OTBETCTBEHHOCTH BIaJEiblla
TPAHCIOPTHOTO CPEJCTBA MPHU HAJIUYUU OOCTOSITEIBCTB,
CHIDKAIOIINX pa3Mep Bo3MemeHus Bpena (ctT. 952, 936 I'K).
Jlnist omocpeioBaHHOW OTBETCTBEHHOCTH BIIAJICbIIA TPAHC-

MOPTHOTO CPEJCTBA TAKKE XapaKTepPHa JOMOJHUTEIbHAS
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HEBHHOBHAsI OTBETCTBEHHOCTH B BU/IE /IOJIEBON OTBETCTBEHHOCTH
[IpY HAJIMYU Y BUHOBHBIX IEHCTBH BIIa/I€bIIa B TPOTHBOIIPABHOM
M3BATUN TIPUHAJJISKAIIETO €My TPAaHCTIOPTHOTO cpeacTsa (1.3
cT. 948 I'K). IIpu 5TOM eciiv BHHOBHBIE ICHCTBUS HETIOCPEICTBEH-
HOTO MPUYHUHUTEIIS Bpeia KBATN(OUIINPYIOTCS KaK MPECTYIUICHNE,
JUI0, BIAJCIONIee TPAHCIIOPTHBIM CPEJICTBOM M OTBEYAOIIIEe
3a MpUYMHEHHBIH Bpea B cuity cT. 948 I'K onocpenoBanHo, rpuo-
Operaer TakKe CTaTyC TIPakJaHCKOTO OTBETYHKA B YTOJIOBHOM
MIPOIIECCe W HAAEISETCS COOTBETCTBYIOIIMMH MTPOIIECCYaTbHBIMH
IpaBaMHu 1 00s13aHHOCTSIMH. M3110’)KEeHHOE TTO3BOJISIET YTBEPKAATD,
YTO B OTPE/ICTICHHON CTENeHN HeOMaronpuaATHbIC IS BIIaIeTIbIla
TPAHCIIOPTHOTO CPEJCTBA TOCIECTBHUS HEBOJIBHO BBOJST €TO
B c(epy YroloBHO-IPOIECCYaTbHBIX OTHOIIEHUH.

OJIHaKO B BO3HUKIIHX IIPaBOOTHOIICHUAX B yaCTU B ONPELEJIEH HOW CTENE-

MMYIIECTBEHHON OTBETCTBEHHOCTH NMPEBAIHUPYIOT HU HEBJIATOMNPUSATHBIE A9
HOPMBI TPAXKJIAHCKOTO MpaBa. Takum o0pa3oM, Kito- BJIAAEJIbLA TPAHCNOPTHOIO
YEeBBIM MOHSATHEM B UCCIIEAYEMOM BOTIPOCE SBISETCS CPE[ACTBA MOCNEACTBUSA HE-

OIMpeACJICHUC OTBCTCTBECHHOCTHU 0e3 BUHBI. BOJIbHO BBOASAT EF0 B CHOEPY
OmeemcmeeHHOCHIb (€3 UHDL 6 cghepe 00podc- YTOJIOBHO-MPOLLECCYAJIbHbIX
HO20 08udiceHUs CTICAYET 0XapaKTEePH30BaTh Kak 00b- OTHOLUEHUIA

EeKMUBHO NPULUHUBUIUE 8DEO OeliICMBUSL, COBEPULEHHbLE
HeNnocpeoCcmaento 8adenbyem mpaucnopmuo2o cpeocmaa auoo
UHBIMU TUYAMU, 30 NOBeOeHIe KOMOPbIX 8lddelel MPaHCHOPIMHOZ0
cpeocmea omeeuaen onocped08anHo, Npu OMCYmMCmeul ¢ e2o
CMOPOHbBL U CO CMOPOHbL NOMEPNEBULE0 YMBLCILA, 4 MAKHCE UHBIX
06Ccmosamenbecmas, UCKIUAOWUX NPOMUBONPABHOCINb OeSHUS.
Ha mamr B3rmsan, mias Goilee TOYHOTO NMPUMEHEHHsS YKa3aHHBIX
IOJIOKCHHI BOSHUKAET HEOOXOIUMOCTh BBE/ICHUS B TPaXKIaHCKO-
MIPaBOBOM 00OPOT MOHATHS Cirydas (Kaszyca). UTo mpeacTaBisieT
€000 3Ta IpaBoBasi KATETOPHs U ICHCTBUTEIHHO JT HEOOXOIUMO
ee YTOYHEHHE Ha 3aKOHO/IaTeJIbHOM ypOBHE?

B npaBoBo#i JOKTpUHE BCTpPEUAIOTCS PA3IMYHbIE MHEHUS
OTHOCHUTENIbHO (DOPMHUPOBAHUS MOHATHS CIYYalHOTO TPUYUHE-
Hus Bpena. Eme O. 3. [lupBuil ormeyan, 4To «CChljika Ha ciaydai
COCTAaBIISIET OTPUIIAHNE BUHBI WJIM, JIydIle CKa3aTh, OTPHUIIAHHE
HEOCTOPOXKHOCTHY. [IpoTHBOMOCTABISAS CIy4ar0 HEOCTOPOXK-
HOCTb U CcUUTaA CJIy‘IElfI SABJICHHUEM OTHOCHTCIIbHBIM, yKa3aHHI)II71
aBTOP XapaKTEPH30BAJI €r0 B KAYECTBE TAKOTO «COOBITHS, KOTOPOE
HE MOTJIO OBITh CBOEBPEMEHHO NIPEABUICHO ¥ BPEIHBIE OCIIE/ICT-
BUsS KOTOPOTO HE MOIUIN 6I>ITI) npeaoTBpalICHbl JaHHBIM JIULIOM,
HECMOTpS Ha PUHATHE UM BCEX MEP MPET0CTOPOKHOCTH, KOTOPHIE
TpeOOBaIKCh OT HEro MO 3aKOHY WM JIOTOBOpY»’. B janmbHei-
meM E. A. IlaBnoackuii, uccnemys ciydaii, 3ametin: «Hamuane
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O Mupeuy 2. 3. 3ua-
yeHue GUHbL, CLYUds
U HenPeoOOIUMOIL CUIbL
6 epadIcOaHCKoOM npase.
C. 68-74.
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0 Tasnoockuii E. A.
Cnyuaii u Henpeodonu-
Mas cuna 8 epanicoam-
cxom npase. C. 102.

" Mameees I' K. Bu-
Ha Kak ocroeanue 2pa-
HCOAHCKO-NPABOBOU
omeemcmeeHHOCmu

110 CO8EMCKOMY NPABY ...
C. 4.

12 Bensaxosa A. M. Bos-
MeujeHue 8peda, npu-
YUHEHHO20 UCIOYHUKOM
NOBLIUEHHOU ONACHO-
cmu... C. 43.

3 T'ugse @. U. Bosme-
weHue gpeda, npuyll-
HEHHO20 MeXaHusupo-

6aHHBIM MPAHCNOPIIOM.
C. 14.
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B TPKIAHCKOM IPaBe OTBETCTBEHHOCTH 3a CIy4ail 0OBSCHSIETCS
TEM, YTO HEBHHOBHOE (CIydaifHOE) MpaBOHAPYIICHHE, SBISSICH
CIYy4YalHOCTBIO U C JUAJIEKTUUECKOW TOUYKU 3PEHUS, HE MOXKET
OBITh TOYHO IMPEIBUIUMO, HO MOXET OBITh MO3HAHO KaK (opma
JIOTIOTHEHUSI W TIPOSIBIICHUSI HEOOXOMUMOCTH... B moOyxaeHnn
K JICCTBHSAM, TIPETSATCTBYIOIINM BIMSTHHUIO CIy4aifHOCTEH Ha 00-
[IECTBEHHBIC OTHOILICHHUS, ¥ 3aKJII0YAETCsI MPEBEHIUsI OC3BUHOB-
Hoii orBercTBeHHOCTH»'?. T. K. MaTBeeB, n3yuaBImii BUHY Kak
OCHOBAHHUE TI'PaKIaHCKO-IIPABOBOM OTBETCTBEHHOCTHU, YKa3bIBAJ
Ha TO, YTO «Ka3yC €CTh NOHATHE MPOTHBOMOI0KHOE TOHITHIO BU-
HBI, aHTUTIO/ BUHEI. B 3TOM cBOeM BHjie Ka3yc Kak CyObeKTHBHOE
MOHATHE CYIIECTBEHHO OTIIMYAETCS OT CiTy4as B prutocouu Kak
00BEKTHBHOW KaTErOpHH, CYILIECTBYOIIECH HE3aBHCUMO OT HAIIETO
CO3HAHUS U BCETIIA TPOTHUBOTIOIAraeMoil Apyroi 00bEKTUBHOM Ka-
Teropun — HeooxoaumocTh'!. A. M. BenskoBa 6onee KaTeropuvHa
IIPU XapaKTEPUCTHKE CIIy4alHOro npuunHeHus Bpesa. I1o ee mue-
HUIO, «CITydail B TPa)X/IaHCKOM TIpaBe 0OBEKTUBHO MPETOTBPATHM
U HE MOXeET OBITh MPEIOTBPAIICH TOJIBKO JaHHBIM JIUIIOM, EMY
XO3AHUCTBEHHO JOCTYIMHBIMH CpeacTBaMm» 2, OqHaKo MOI00Has
Touka 3peHus onposepraercs O. M. I'aB3e, KOTOpHIii Mos1araet, 4To
ciIyyail «4enoBeK He IPeJoTBPAIIAET JUIIb IOTOMY, UTO HE MOKET
3HATh O €r0 HACTYIUICHUM» .

Henp3ss HE mpuU3HATh, YTO U3JIOKEHHBIE TOYKU 3PECHMUS
B OOJIBINEH CTETIEHU BBICKA3bIBAIMCH OTHOCUTEILHO JIOTOBOPHOM
OTBETCTBEHHOCTU. MeXy TeM onpeesieHre CIy4yaifHoro npuyu-
HEHH BpeZa B AETUKTHBIX 00S3aTeIbCTBAX MIO3BOJIUT IPEOIOTIETh
CJIOHOCTH, MPOSIBIISIIOLINECS, B YACTHOCTHU, IPU OTTPAHUYCHUU
ClydaifHOro NpUUYMHEeHNs Bpea (Ka3zyca) OT HEMPeoJ0IMON CHITBI
KaK OObEKTHBHO CYIIECTBYIOIIETO B MOMEHT PUYHHEHNUS Bpeia
JEUCTBUTEIBHO HENPEIOTBPATUMOrO U YPE3BBIYANHOIO SIBICHUS
WA COOBITHS.

Bo3Hukaer 3akOHOMEpHBIH BONPOC, HACKOJIBKO JOMYCTUMO
CMEUICHHE YKA3aHHBIX MOHATUN U KAaKOBBI MX OTIMYUS APYT
ot apyra?

Heo0xoqnMo y4uTHIBaTh, YTO OCHOBHOE OTJIMYHE Kazyca
OT HENPEOIOJIUMOM CUJIBI JICKUT B IJIOCKOCTU UX 3aKOHOJIATEIb-
HOTO MPOEKTHPOBAHUS: Ka3yC HaXOAUTCA B INIOCKOCTH BUHBI, TOY-
Hee, BBIXO/IUT 3a ee MPEIeNTbl, a HePEOoA0InMasi cujia 0003HadaeT
TaKO€ BHEIIHEE IO OTHOLICHUIO K MOBEJCHUIO IIPABOHAPY LIUTEIS
SBJIEHHE, KOTOPOE U3HAYaJIbHO HAXOUTCS 3a IIPeieslaMi coCTaBa
rPaKJaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH U CYILIECTBYET 110 OTHO-
LICHUIO K HeMy u3BHE. bonee Touno B 1949 1. 5Ty MbICIB C TOMO-
HIbI0 TPUYMHHO-CIYYalHBIX U MPUYMHHO-HEOOXOAUMBIX CBSI3EH
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neitancs cpopmynuposars J{. H. [eHkuH: «... BUHa 1 Kazyc jexar
B psisie HeOOXOAMMON MPUUNHHOCTH, a HETPEOAOINMAast JKe crja
CBsI3aHa C TIOHSATHEM CIyYalHOW mpuauHHOCTU» 4. OHAKO ¥ Ta
TOYKA 3PCHUS B JINTEPATypE MOABEPraaach KPUTHKE' .

Takum oOpa3oM, BIHSHAE HEMTPEOTOTUMOM CHIIBI Ha KBAJH-
(buKauIo TpaXKaaHCKO-TIPaBOBOTO JIETUKTA HE BBI3BIBAET COM-
HeHuil. Haxonsce 3a npenenaMu yClI0BUH OTBETCTBEHHOCTH,
HENPEOoAO0JIrMas CUJla ONPEAessieT HAIMUME COCTaBa I'PaKJaH-
CKOT'O IIPaBOHAPYILIECHUS U MIPU CBOEH TOKa3aHHOCTH MO3BOJISET
CyIuTh 00 OTCYTCTBUHM OTBETCTBEHHOCTH, B TOM YHCJIC Hajara-
eMoii B o0mieM mopsake. Pazrpanndenue ciydas U HEMPEOa0-
JTUMOM CHITBI UMEET OOJBINIOE MPAKTHIECKOe 3HAYSHHE U TT03BO-
JIIeT B HEKOTOPBIX CUTYAIUAX OTCTYIATh OT MPUHIKIIA TIOJTHOTO
BO3MELIEHUs Bpeaa.

Y MTepeamenm A. H.
Bo scecorosnom uncmu-
myme 10puOUHecKUX Ha-
yK... C. 73.

S Boarounoe B. M.
Omeemcmeennocms
3a npuyunenue epeod
UCTNOYHUKOM NOBLIULCH-
nott onacnocmu. C. 117.

HpI/I 3TOM MOTYT BO3BHUKHYTb COMHCHHUS B OTCYT- HAXOASACH 3A NPELEJIAMU YC-
CTBMM MpOTHBONpPaBHOCTU. ONHAKO MPOTHUBOIpPAB- JIOBUMA OTBETCTBEHHOCTM,
HOCTh KaK OJTHO M3 YCJOBHH IpaKJJaHCKO-IIPaBOBOM HEMPEOJOJIMMAS CUJIA OTPE-
OTBETCTBCHHOCTHU MOJICIKHUT UCKIIFOUCHUIO JIMIIb NP AEJIAET HAJINHUE COCTABATTPA-
HaJIWU4YUHW YIIPABOMOYCHHOCTU HAa MPUYMHCHUEC BPEAa. XXAAHCKOIO NPABOHAPYLUEHUA
CrydaifHoe MpUIMHEHUE Bpeaa B 9TOM CMBICIIC HE IB- U MPU CBOEN JOKA3AHHOCTU
JISICTCS. TAaKOBBIM U, CJICAOBATCIIbHO, HEC HUCKIIOYACT [MO3BOJIFET CYAUTb OB OTCYT-
MNPOTUBOIIPABHOCTL ACAHHA U COCTAB I'pa’X1aHCKO- CTBUU OTBETCTBEHHOCTHU

MIPaBOBOTO JICITHKTA.

Jlymaercsi, 4To MpUBEACHHOE BHINIE OOOCHOBAHHE CIIydast
(ka3yca) U HEOOXOAMMOCTh €ro BBEACHHUS B JICUCTBYIOIIEE Tpa-
JKIAHCKOE 3aKOHOMATEIHCTBO COOTBETCTBYET CIIOKHUBIIICHCS TIpa-
BOBOH JIEMCTBUTENBHOCTU. Mexay TeM nonokeHnus masbl 58 'K
B TOM BHJI€, B KOTOPOM OHHU CYyIIECTBYIOT B HACTOAIEE BPEMsI,
HE TI03BOJIAIOT OCMBICIIMBATh PacCMaTPUBACMYIO KaTETOPHIO Kak
HEYTO ILIeJbHOE U caMocToaTenbHoe. Ciydaid, pa3paOoTaHHBIH
B JIOKTpUHE U HEe 0003HAYCHHBINH HEMOCPEJACTBEHHO B HOpMax
JISTUKTHOTO TIpaBa, TeM HEe MEHee, HE MOYKET OTCYTCTBOBATh B ITpa-
BOBOMH JIcHCTBUTEILHOCTH. [10400HOE OI0KECHUE BENICH SABISCTCS
HEOMpPaBJaHHBIM, MMOCKOJIBKY CIydailHOe MPUYMHEHUE Bpena,
TTOJTyIHBIIEE 0OOCHOBAHUE B YTOJIOBHOM IIPaBe U 3aKPEIICHHOE
B cT. 26 YronoHoro konekca Pecyonuku benapycs (nanee — YK),
JIOJDKHO PaclEHUBAETCS KaK OJHO, 00Ilee, CYIISCTBYIOIIES s
BCEX MpaBoBoE sBIeHUE. U ecimu B cepe yroIOBHOW OTBETCTBCH-
HOCTH HaJMuWe CITydas i KBaTU(pUKAIIMH aBTOTPAHCIIOPTHBIX
MPECTYIUICHUH UMEET PEeIlaolee 3HaueHue, TO YUEeT CIydaiHo-
CTH JCSHUS, C H3BECTHBIMH OTOBOPKAMH, MOKET OBITh JOITYCTUM
U B TpaXIaHCKOM TipaBe. Hampumep, 1ienecooOpasHo mpoyMarhb
BOIPOC O BO3MOXXHOCTHU 00513aTEIIbHOTO BO3JIOKECHUS YaCTUUHOM
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16 Hogpe O.C. Omsem-
CMBEHHOCIb NO COBem-
CKOMY 2PAANCOAHCKOMY
npasy... C. 33.

OTBETCTBEHHOCTHU 3a CllydyalHO€ MpUYMHEHUE Bpena. B To xe
BpeMsl ClIeZyeT IOMHUTH, YTO BO3MOKHOCTh YMEHBIIICHUS Bpe/ia
B 3aBUCHMOCTH OT CTETICHH BUHBI TPUYUHUTEIIS BCET/Ia BhI3bIBAIA
cnopsl. Kak iucan O. C. Uodde, « ... HelenecooOpa3HbIM U mpa-
KTHYECKH HEOCYIIECTBIMBIM JIOJKHO OBITH TPU3HAHO BBIIBHHYTOE
B nuteparype (C.U. Acknasuii, I. K. MarBeeB) npemioxxenue
00 ydeTe CTereH! BUHBI ITPH OIpeAeTICHUH 00beMa BO3MELICHUSI.
Bocmpusitre Takoro mpeayioxXeHnus MPUBOANUIIO OBl Ha MPaKTHKE
K HEOOOCHOBAaHHOMY CYKEHHIO0 00beMa OTBETCTBEHHOCTH BUHOB-
HOTO MMPABOHAPYIIUTEIS 3a CUET HEBUHOBHOTO MTOTEPITIEBIETON !¢
Kpome Toro, erie omHIM apryMEeHTOM IIPOTHB SIBIISIETCS yTBEPIKIe-
HUE O TOM, YTO HOpMa, IpeAyCMaTpUBAIOIIasi OTBETCTBEHHOCTh
3a BpeJl, IPUYMHCHHBIN UCTOYHUKOM IOBBIIIEHHOW OMAacHOCTH,
HOCHT SIPKO BBIP@KEHHBIH KOMIICHCAIITMOHHBIN XapaKTep, Harpas-
JICHHBIN Ha 3allIUTy IMOTEPIEBIIETO.
Ho kak ObITh B CHUTyallMH, KOTJa HET MPABOHAPYIIUTEI,
a JIM10, 00BEKTUBHO MPUINHUBIIIEE Bpe]l, ICHCTBOBAIIO T0OPOCO-
BECTHO M HEeBUHOBHO? CIIE/yeT COTIIACUTHCS C TEM, UTO 3TOT BO-
MIPOC 3aCTyKUBAET MPUCTAIILHOTO BHUMAaHUSI, HO TOJIBKO C Y4ETOM
JIEHCTBUTEIBHBIX TOTPEOHOCTEH MpakTuKu. [IpuMephl Takux CH-
Tyalluii He €IMHUYHBI. B 4acTHOCTH, K HUM CIIEAyeT

CNEAYET MPU3HATL HEOBXO[U-  OTHECTH NPHUYMHEHHE BPE/Ia, BOSHUKILIETO B XOJIE JI0-
MOCTb BBEAEHUSI KATETOPUM  POKHO-TPAHCIIOPTHOTO TIPOKMCIIECTBHSI, 00YCIOBIICH-
CNYYAWHOIr o NPUMUHEHUABPE- HOTO CCPACUHBIM IMPUCTYIIOM BOAUTCIIA; B PC3YyJIbTATC
AA (KA3YCA) B COEPY rPAXOAH- BpCMCHHOﬁ MOTEpH NOCICAHUM BO3MOKHOCTU YyIIpaB-
CKO-NPABOBOIO PEIMYJINPO- JICHHWs, a TAKXC IIPUYMHCHHC BpCaa, HACTYIIUBIICTO
BAHUA, OCOBEHHO B OBJIACTU W13-3a CKOJIB3KOT'O JAOPOKHOI'O NTOKPBITHA, 06pa30BaB—
AOPOXXHOIo ABUXXEHUSA merocsa BCICACTBUC pasjiMBa 6CH3I/IH3, WM UHOTO
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HEMPEIBUANMOTO YXYAIICHHUS MTPOE3KeH YacTH.

[TonBoxst uTOr CKa3aHHOMY, CJEIyeT MPHU3HATH HEOOXOIHU-
MOCTBH BBEJCHHUSI KaTETOPHUM CIy4allHOr0 MPUYMHEHHs Bpera
(xazyca) B cdepy rpaxaIaHCKO-IIPaBOBOTO PETYIIHMPOBAHUS, OCO-
OEHHO B 00JIACTH JOPOXKHOTO ABMKEHUS, T/, HECS O0BEKTHBHYIO
0E3BMHOBHYIO OTBETCTBEHHOCTD 32 BPE, IPUYUHEHHBIN TPUHA/I-
JIEKAIUM €My TPAHCIIOPTHBIM CPEJICTBOM, €TO BIIaJIeNell, 1eHCT-
Bys pa3yMHO U JOOPOCOBECTHO, B HEKOTOPBIX CIy4asX CIOCO0-
CTBYET CIly4allHOMY NpPUYMHEHUIO Bpeaa. [Ipu 5ToM BO3HUKaET
KOJUTM3HS IPUMEHEHHS IPUHIINIIA PA3yMHOCTH B JO0OPOCOBECT-
HOCTH YYaCTHHUKOB T'PaKJIaHCKHUX rpaBooTHomeHnd (ctT.2 ['K)
U TPUHIHUNA TMOJTHONW KOMIIEHCAUMH MPUYUHEHHOTO Bpejaa
(ct. 14 T'K), mpucymero nenukTHOMY TIpaBy. Brianenen Tpancmop-
THOTO CpPEJICTBa, HECMOTPS Ha I0OPOCOBECTHOCTH CBOETO IOBE-
JEHHS, JOJDKEH HECTH OTBETCTBEHHOCTH, U JIMIIb 10 JKEIaHUIO
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Cy/la C y4eTOM €T0 UMYIIECTBEHHOTO MOJIOKEHMS pa3Mep IprudH-
HEHHOTO Bpelia MOXET OBITh yMeHbIIeH (11. 3 ¢T. 952 I'K). [Tomo6-
Hasi HOpMa 3aKOHa HYK/1aeTCsl B KOPPEKTUPOBKE, BEb B YKa3aHHON
CUTyallUM TOJIOKEHHE Biajeblla TPAaHCIOPTHOTO CPEICTBa,
HEBHUHOBHOI'O B COBEPILEHHOM IIPOTHBOIIPABHOM IOCTYIIKE, CTa-
BUTCS Ha OJIHY CTYIICHb C MOJIO)KEHUEM JPYroro y4yacTHUKA Ipa-
KIAHCKUX MTPaBOOTHOLIEHUH, 1eHICTBOBABIIEr0 HE YMBIIIEHHO,
HO BUHOBHOI'O B HACTYIJICHUU BpeJa, K KOTOPOMY TaK)K€ MOXKET
OBITH TPUMEHEHA HOpMa, peaycMoTperHas 1. 3 c¢1.952 I'K. Ta-
KHM 00pa3oM, HAJIMIO YaCTHBINA Ccydail OTBETCTBEH-

HOCTH IIPUYMHHUTEIIA BpeAa HEC3aBUCUMO OT BUHBI, IPpU  HEOBXOAUMO OBAS3ATEJIbHOE
KOTOPOM TIpaX1aHCKO-IIpABOBAsI OTBCTCTBCHHOCTh BO3JIOXEHUE YACTUH HOM OT-

BJICUET OAMHAKOBBIC MOCIEACTBUS ISl PA3HBIX 110 CTe- BETCTBEHHOCTU 3A C/IY4ANHOE
IIEHU BUHOBHOCTU CYOBEKTOB IMpaBOHAPYIICHUS. MNPUYUHEHUE BPEJA HA NIULLO,
B nanHOW cuTyanum, Ha Haml B3IV, HEOOXOAMMO [EWCTBOBABLUEE MPU OCY-

00s13aTeNbHOE BO3JIOKEHNE YACTUIHON OTBETCTBEHHO- LWWECTBJIEHUN CBOEIO NPABA
CTHU 3a CIy4YailHO€ MPUYMHEHUE BpeJa Ha JIUIIO, Ieii- MOJSIb3OBAHUSA TPAHCTIOPTHbLIM
CTBOBABIIECC IIPHU OCYIIECTBICHUU CBOCTO IpaBa CPEACTBOM (YINPABJISASUM)O0-

10JIb30BAHHS TPAHCIIOPTHBIM CPeJCTBOM (YNpaBisisi BEPOCOBECTHO U PASYMHO

UM) TOOPOCOBECTHO U Pa3yMHO.

[To cpaBeanuBomy ytBepxkacuuto H. JI. bonaapenko, npun-
U JOOPOCOBECTHOCTH U PAa3yMHOCTH YYACTHHKOB I'DayKIaH-
CKHX TIPABOOTHOILIEHUM, «IIPOHU3BIBAIOIIMN BCE Ipa)kIaHCKOE
3aKOHOJIATENILCTBOY !, «MPHU3BAH 00CCIICUUTh PABHOBECHE MEKITY
MaKCHMAJIbHO JOMYCTHMOM CBOOOIOM peann3anny YacTHBIX (MH-
TUBUTYTHO-TMIHBIX ) HHTEPECOB U TPEOOBAHUSIMHU COOTIONCHHUS
Iy OIMYHBIX (TOCYNapCTBEHHO-00IIECTBEHHBIX ) MHTEpeCcOB (0bec-
reyeHre 0e30MacHOCTH, 3aIUThI YKU3HU U 30POBBS JIIONEH. . . )8,
Henp3st He mpu3HATh, YTO Tako€ MOBEAEHUE JOJDKHO TEM HIIH
WHBIM 00pa3oM moompsAThcs. [lonTBepkIeHNEM CKa3aHHOMY
CITY’KHUT TaKXe CyLIeCTBYIOIAsl B HACTOSALIEE BPEMsI BOBMOKHOCTh
YMEHBIIEHUS pa3Mepa BO3MEIICHHS Bpea, MPeIyCMOTPEeHHAS
B .3 c1.952 I'K. BBoas B I'K nanHyro HOpMY, 3aKOHOAATEINb
CO3HATeNbHO JIOMYCKaeT BO3MOKHOCTh OTCTYIUJIEHHUS OT IOJIHOM
MMYIIECTBEHHOM 3aIIUTHI IIPaB JIUI[A, TOCTPAIABIIETO OT ACHCTBHA
WCTOYHHKA TIOBBIIIIEHHOHN OMtacHOCTH. KOHKpeTH3arus JaHHOH HOp-
MBI TIO3BOJIUT TaKKe N30eKaTh CyIIECTBYIOIICH Ha CETOAHSAIHNN
JIEHb BOBMOYKHOCTH CY/IEHCKOTO YCMOTPEHHS.

B 10 %€ Bpems (hopMyITHpoBKa HEBUHOBHOTO IPUYMHEHHS Bpeia
(cityuast), HEOOXOAUMOTO JIJIS peaTi3alluy MOT00HBIX PETIOKEHUH,
HE MOYKET OBITh 3aMIMCTBOBAHA B pe3yIIbTare CyOCHIMapHOTO TPHMe-
HEeHMs aHaoruu rpasa u3 cr. 26 YK. OqHako nojaoxeHus Ha3BaHHOM
CTaThl MOTYT CTaTh OCHOBOM IPa)kKJaHCKO-TIPABOBOM JIePUHHIIHH.
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'7 Bonoapenro H. JI.
Ipunyuner epasxcoan-
ckoeo npasa Pecnyonu-
ku benapyco... C. 145.

18 Tam orce. C. 142.
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Ha ocHoBaHuM BBILIEN3II0KEHHOTO c1yyaem (Kazycom) B rpa-
JKIAHCKOM TIpaBe CIEAyeT MPU3HATH HEGUHOBHO COBEPULEHHOE
OesiHue, Npu KOMopom JUYo, e2o0 cosepuiuguiee, He CO3HABALO
u no obcmosmenbemeam 0ena He O0NICHO ObLIO UNU He MO2T0
CO3HABAMb NOCIE0CMEUS C80e20 N0BeOeHUsA, d PABHO He Npeo-
BUOENO B03MONCHOCIU HACMYNLEHUS BPEOHbIX NOCIe)CMBULL
U no obcmoamenbemeam 0end He OOINHCHO ObLLO UL He MO2NO UX
npeosudems. IIpennoXeHHOE ONPEICICHIE B TIOJTHOW Mepe MO-
JKEeT OBITh IPUMEHEHO U B c(pepe OTBETCTBEHHOCTH BJIaJICIbIICB
TPAaHCIOPTHBIX CPEACTB.

CX0XeCTh TPakIaHCKO-TIPABOBOM M YTOJIOBHO-TIPABOBOI 11e-
(bMHUIIHIA HCCITeAYeMOT0 TIOHSTHSI 00y CIIOBIICHA MTPEIOUITHOHAITb-
HBIM 3HAYCHUEM [TPUTOBOPOB, BRLIHECEHHBIX B PAMKaX yTrOJIOBHOTO
MpoIecca, Py MOCIETYIONEM PACCMOTPEHUH JAHHOM KaTeTOPHH
JIeJT B TPaXKTaHCKO-TIPOIIecCyallbHOM cepe.

Takum oOpaszoM, HE0OX0aUMO TepecMOoTpeTh cT. 948 T'K,
JIETAJIBHO OTIPE/IEINB OCHOBAHUA B CTPYKTYPY OTBETCTBEHHOCTH
0e3 BUHBI, COOTHOIIICHHUE CITyYaifHOTO 1 HEBUHOBHOTO BO3JIOXKEHHS
Bpe/ia KaK OT/ICIbHBIX TPABOBBIX KOHCTPYKIIUIA, TOHSITHE OS3BUHOB-
HOHM OTBETCTBEHHOCTH, HCTIONIB3yeMoe B 1.2 ¢T.933 'K, a Ttaxxke
000CHOBaTh HEOOXOAMMOCTh MTPOBEACHHUS TOI00HOMN AuddepeH-
muanuu. [Ipencrapnsercs BO3MOXKHBIM CENaTh BEIBOI O TOM, YTO
TPaXXTaHCKO-TIPABOBAasl OTBETCTBEHHOCTh MPU OTCYTCTBHU BHUHBI
MpUYUHATENS, 3aKkperuieHHas B 1. 2 ¢T. 933 'K kak o0o0mieHHoe
MIPaBOBOE MOHATHE, KOHKpeTH3npoBaHHoe B cT. 948 'K, Bxmroyaer
B ce0s ciemyromue BUABL: 1) cirydaifHoe IpHIuHEeHNE Bpe/ia HeTlo-
CPEICTBEHHO BIIAJICTbIIEM MCTOYHMKA TIOBBIIICHHOW OIACHOCTH;
2) onocpeIoBaHHY0 OTBETCTBEHHOCTh 0€3 BUHBI TIOCIICTHETO KaK
32 BUHOBHBIE, TaK 1 HEBUHOBHBIE (CITydaifHbIC) IEHCTBUS IPYyTUX
JIUIL, SIBJISFOIIMXCS HEMOCPEICTBEHHBIMU IPUYHHUATENSIMH Bpeia.
YkazaHHBIE TIOJIOKEHHS SIBJISIOTCS aKTYaJIbHBIMH ISl OJTHOW U3 Ha-
nbojee TMHAMUYIHO pa3BUBAIOIMHUXCS chep — chepsl TOPOKHOTO
JIBUKCHUSI.
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M. B. Koseneukun,
M. A. MNawkees

CTAHOBJIEHUE U PASBUTUE
OTBETCTBEHHOCTH
3A MEJIKOE XULLEHME:
AHAJIN3 NMPEAMETA N OBBEKTA
AOMUHUCTPATUBHOIO
NMPABOHAPYLUEHUA

Ha nmpoTskeHun JJIMTENBHOTO TepHoJa BPEMEHH 3aKOHOa-
TEJBCTBO HE BBIJEISIIO TAKOW BHI XUIIEHHS, KaK MEJIKOe, ¥ He J0-
MyCKaJi0 BO3MOKHOCTH ITPHUBIICYCHHS K OTBETCTBEHHOCTH B 3aBU-
CUMOCTH OT pa3Mepa MOXMIIEHHOTOo umymiecTBa. M Toabko
B Bouwnckux aprtukynax Ilerpa Bemukoro (1746 1.) ObI10 maHO
pasrpaHHYeHHE HaKa3aHHS B 3aBHCHMOCTU OT CTOMMOCTH ITOXH-
mieHHoro (Hxke wiu cBblie 20 pyOieit), yka3piBanach HE TOJIBKO
CTeleHb, HO U pOJI HakazaHus (CMepTHas Ka3Hb)'. JluddepeHimarims
OTBETCTBEHHOCTH B 3aBHCHMOCTH OT CTOMMOCTH ITOXHUIIIEHHOTO
MPOCIIEKUBACTCS U B MHBIX 3aKOHOJATENILHBIX aKTaX JTIOPEBOIIOIH-
OHHOTO nepuoa. Tak, coriacHO YCTaBy 0 HaKa3aHUsIX, HajlaraeMbIX
MHUPOBBIMHE CyIbsIMH, OT 20 HOsI0ps1 1864 1. kpaka mpeaMeTa IIEHO0
He cBbitie 300 py0. BiIeKIa 3aKIFOYCHUE B TFOPbME Ha CPOK OT TPeX
o mecTtu MmecAanes (cT. 169 Ycrara); YromoBHoe YiokeHUE
ot 22 mapra 1903 1. toMrMo 0OBIKHOBEHHOTO BOPOBCTBA BBIICIISLIIO
«JIETKOE BOPOBCTBO» — BOPOBCTBO IPH XHUIIICHUH HA CyMMY HE CBBI-
mre 50 koreex nmpu J0OPOBOIEHOM BO3BpATE MOXHUIIIEHHOTO 10 BBI-
HECCHUS IPUTOBOPA U COBEPIICHHH €T0 K10 KpalHOCTH» . B cBsA3n
C 3TUM MOXKHO KOHCTaTHPOBATh, YTO B JOCOBETCKUX MPAaBOBBIX
MCTOYHUKAX OTCYTCTBYET pa3MeXeBaHWE YTOJIOBHO-TIPABOBBIX
PEKUMOB OXPaHbI HIMYIIECTBEHHBIX MTPECTYIUICHHUH B 3aBUCUMOCTH
OT KOJIMYECTBEHHBIX KPUTEPHEB MOXHUIICHHOTO UMYIIECTBA.

OesimebHOCMU OP2AHO8
BHYMPEHHUX Oell.
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B nepuon 3apoxieHuss COBETCKOM BIaCTH MEJIKOE XUILEHHE
MMYIIECTBa NUMEHOBAJIOCH T0-PAa3HOMY: CHadajla KaK «MeIKas
(haOpryHO-3aBOJICKAS KpaXka MaTEPHUAJIOB U OPYIUN TTPOU3BOJICT-
Bay (1. «1» cT. 180 Yromosuoro kogekca PCOCP 24 mas 1922 1.)°,
a B JaJbHEHIIeM Kak «Menkas kpaxa» (m. 1 Vkaza Ilpe3ungmyma
Bepxonoro Cosera CCCP ot 10 aBrycra 1940 r. «O0 yronoBHO#I
OTBETCTBEHHOCTH 32 MEJIKME Kpakl Ha TIPOM3BOJICTBE U 32 XyJIH-
raHCTBOY»). TakuM 00pazoM, MEITKOE XHUIICHHE B TIEPBOM CITydae
paccmarpuBalach, CKOpee, Kak Mepa AUCIUTUTMHAPHON OTBETCT-
BEHHOCTH (€CJIM CTOUMOCTh TIOXHUIIIEHHOTO He TIpeBbIiaia 15 pyo.),
a BO BTOPOM — KaK YTOJIOBHO-TIPABOBAast HOpMa, HOCHBIIIAS perpec-
CUBHO-KapaTeNbHbIN xapakTep. «Hu B koem ciyuae He clienyet, —
npennuceBan Hupkynsasp HKBJ ot 16 okrsiops 1928 r.,— mox
MIPEIOTOM HEZIOCTATOYHO 3HAYUTETHHON IEHHOCTH IIOXUIIIEHHOTO
WJIM OTCYTCTBUM YKa3aHWH HA BAHOBHUKOB OIpaHUYNBATHCS (hop-
MaJIbHBIM ONPOCOM MOTEPIEBIIETr0 WJIH JPYTUMHU JEHCTBUAMHU
10 JTO3HAHHIO, HO IPUHUMATH JEHCTBUTEIBHBIE MEPHI K PO3BICKY
MTOXUIIIEHHOTO W TOXWUTHUTENs, He TIpeKpalias Jiena JI0 Tex Iop,
MOKa 3TH MepbI He OyIyT UCUepIaHbi»®,

B mampmefimem 3akoH «O0 oxpaHe UMYIIECTBa TOCyIapCT-
BEHHBIX MPEINPUATHH, KOIX030B U KOOTEPAINU U YKPETUICHUH
OOIIECTBEHHOM (COLMANNCTHYECKOH) COOCTBEHHOCTH» OT 7 aB-
rycra 1932 r., Ha3BaHHEIN B HAPOJIE «3aKOHOM O TISITH KOJTOCKaX»,
HE NPUHUMAJ pa3Mep IMOXHUIIEHHOTO M WHbIC MPU3HAKU BO BHU-
manue. CienoBaTenbHO, B MEPUON ACHCTBUS YKa3aHHOTO 3aKOHA
Jake 32 He3HAYUTENbHYI0 KpaXky MperyCMaTpUBAIOCh JTUIICHUE
cBoOozpI oT 5 1o 10 ;et. YcuieHue OTBETCTBEHHOCTH 32 MEJKOE
XUILIEHNUE UMEJIO MECTO TAKKE Tocie NpuHATus Ykasza [Ipe3unny-
ma Bepxosaoro Cosera CCCP ot 4 utonst 1947 1. «O0 yroioBHOM
OTBETCTBEHHOCTH 32 XHII[EHHE TOCYAapCTBEHHOTO U O0IIIECTBEHHO-
ro umymectBay. Kak cnpaBeanuBo otmeuaer A.B. bapkos, 10T
VYKa3 — «THIUYHBINA TPUMEp 3aKOHA C HETIOMEPHO 3aBBIIICHHBIMH
CaHKIMSIMH, PACCYUTAHHBIMH Ha YCTpAIICHUE)», B KOTOPOM «ITOJI-
HOCTBIO UTHOpHpOBanach AuddepeHranus OTBETCTBEHHOCTH
¢ y4eToM pa3mepa xuiienus. OCHOBaHMEM [Is yTOIOBHOTO TIpeciie-
JIOBAHUS ABIISIACH TAXKE «KParka KOJIOCKOBY Ha KOJIXO3HOM TIOJIe»’.,
CwMmsruenme kapareiabHON NOJIUTHUKH, 00YCIOBIEHHOE IPUHATHEM
noctanoBnenus Ilnenyma BepxoBaoro Cyma CCCP ot 28 mas
1954 1. «O cyneOHOM mpaKkTHKe 10 MpuMeHeH o Ykaza [Ipesunnyma
Bepxosnoro Cosera CCCP ot 4 utons 1947 r. «O0 yronoBHO# OT-
BETCTBEHHOCTH 32 XHIIIEHNE TOCYIaPCTBEHHOTO M OOIIECTBEHHOTO
HUMYIIECTBa»®, TEM HE MEHEe, HEe OMPEICIIsIO CYIIHOCT TOHSITHS
«MEJIKOTO XMIIEHHS» B COBPEMEHHOM €ro MOHNMaHHH.
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XapakTepHO, YTO COTJIACHO JAaHHOMY YKa3y «Crocod MeKo-
IO XHIIEHHUSI CAMOCTOSTEIFHOTO YTOJIOBHO-TIPABOBOTO 3HAYCHHS
He umen»’. He ompenensiiack u 1ieHa moxumeHHOro. OaHako
u3yueHue cyeOHON MPaKTHKH 3TOTO MEPHO/a MOKa3aino, «4To
MEJIKIM XHUIIEHHEM COIHAIMCTHYECKOTO MMYIIECTBA MPU3HABA-
Jock 00bIHOE XHIieHue B mpeaenax 300-500 py6.»2.

Kak oTMeuaroT cerosiHs B I0pHIMUECKOl TUTepaType, MOHITHE
«MEIKO€ XUIIEHHNE)» MOIBUIOCH B COBETCKOM YTOJIOBHOM ITpaBe
KaK peakius Ha abCypIHYIO YrOJOBHO-TIPABOBYIO MOIUTHKY»’.
PacnipocTpaHeHHOCTh MEIKOTO XUILEHHUS SIBISIIOCH (IIEPEkKUT-
KOM B IIPOIIIOM MEMIAHCKOTO 00pa3a >KM3HHU HACEICHUs CTPAHBI,
ocTpeiimiero aedunura MHOTUX ToBapoB»'’. Ero mMaccoBocTh
MOCITY>KWJIa OCHOBAHUEM JIJI1 BKJIIFOUEHUS B JaJIbHEHIIEM B YTO-
noBHBIH Kogekc BCCP ot 29 nexabps 1960 1. (maee — YK 1960 1.)
COCTaBa MPECTYILICHUS, TIPETyCMaTPUBAOIIETO OTBETCTBEHHOCTh
3a MEJIKO€ XHUIICHHE TOCYAapCTBEHHOTO WM OOILIECTBEHHOTO
uMmytiecTsa (cT. 94).

BriepBbie TepMHH «MeENKOE XHIIEHHE» B TOM aJIMUHUCTpa-
THUBHO-IIPABOBOM CMBICJIE, B KOTOPOM MBI €70 TIOHUMAaeM Terephb,
BOIIIETI B yIIOTPpeOIeHIE TONBKO HaunHas ¢ 1978 . B cooTBeTCcTBHA
¢ VYkazoMm [Ipesnanyma BepxosHoro Cosera BCCP ot 12 siHBaps
1978 r. «O0 aAMHUHUCTPATUBHOW OTBETCTBEHHOCTH 32 MEJKOE
XUIIEHUE TOCYIaPCTBEHHOTO MJIM OOIIECTBEHHOTO MMYIIECTBA
JIUIIO0, COBEPIIUBIIIEEe MEIKOE XHUIIECHUE, MTOIBEPrajioCh aJIMUHU-
CTpPaTUBHOW OTBETCTBEHHOCTH, €CJIM €T0 JEHCTBUSA HE BIEKIH
3a cO00¥ yroJoBHOW OTBETCTBEHHOCTH. Kak MOAYepKUBaIOCH
B [locranosnennu [Inenyma Bepxosnoro Cyna BCCP «O cynebnoi
NpPaKTHKE MO JejaM O XUIICHUSIX TOCYIapCTBEHHOTO M 00IIecT-
BEHHOTO UMYIIIECTBA», «B 3TOT IIEPHOJ 3aKOH HE YCTAaHABIMBAET,
B KaKMX UMEHHO CITy4asx JJIs BAHOBHOTO, COBEPIITUBIIIETO MEJIKOE
XUILEHUE, HACTyTaeT aIMUHUCTPATUBHAS WIIHM YTOJIOBHAs OTBETCT-
BEHHOCTH: ISl PEIICHHUS 3TOTO BOIIPOCA NMEIOT 3HaUYEHHE KaK 00-
CTOSITENIBCTBA COJICSTHHOTO, TAK U JIMYHOCTh MPABOHAPYIIUTEISI» .

B nanpreitmem aucnosurnus ct.94 YK 1960 r. mpoBoamia
TaKOW KPUTEPHH OTIPAaHUYEHHUS MEJKOTO XHIIEHHUS OT CXOXKETO
YTOJIOBHO-TIPABOBOTO COCTaBa, KaK «y4eT JIMYHOCTH U 0OCTOs-
TEJIbCTBA JCJIa», U NPEJCTaBisia COO0M, MO CYTH, CyObEKTHUB-
HYIO OIEHKY JUYHOCTH MPaBOHAPYIINTEIN, KOTOpas CIIyXKHIa
B paccMaTpUBaEeMBbIi ITEPHOJT OCHOBaHHUEM IS UG depeHITHAIIH
OTBETCTBEHHOCTH.

Y. 1 ct.51 Konmekca Pecrryomuku bemapych 00 amMuHuCTpa-
TUBHOW OTBETCTBEHHOCTH OT 6 nexabps 1984 1. (mamee — KoAll
1984 ) onpenensiiia COOTBETCTBYIOIIHIA BUJ XUIIICHUS KaK «MEITKOE
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XUIIEHNE UMYIIIECTBA ITyTeM KPakKu, MOIIICHHUYECTBA, 3I0yIIOTpe-
OJIeHUs CITy>)KEOHBIMH TIOJTHOMOUYHSIMH, TIPUCBOCHUS WU pacTpa-
ThI». XWIIEHHEe Ha CyMMY, HE MPEBBIIIAONIYI0 JeCATUKPATHOTO
pa3mepa 0a30BOM BETUUMHBI HA MOMEHT COBEPIIICHHS IIPAaBOHAPY-
meHus, cormiacHo [Ipumeuanuto k HazBaHHOM ctathe KoATl, Breksio
HCKJIIOUUTENILHO aIMUHUCTPATUBHYIO OTBETCTBEHHOCTS. [0 2006 .
ObL1a MPEyCMOTPEHA YTOJIOBHAS OTBETCTBEHHOCTh 3a TOBTOPHOE
MEJIKO€ XHIIECHUE UMYIIECTBA IOPUIUICCKOTO JINIIA

(ct.213 YronmosHoro konekca Pecnyonukn benapyck 10 2006 r. BbISIAPELYCMOTPE-
(manee — YK)). B paccMmarpuBaemblif nepuoa NpuHaa- HA YIOJIOBHAS OTBETCTBEH-
JIEKHOCTH MOXHUIIEHHOTO MMYIIECTBa (PU3UUECKHUM HOCTb 3A MOBTOPHOE MEJIKOE

JIMaM MCKJIr04Yajia OTBETCTBECHHOCTD 3a MEJIKOC XUIlle- XULEHUE UMYLLECTBAIOPUAN-

HUEC, 1 B 3aBUCUMOCTH OT criocoba IIPECTYNHOTO MMO- YECKOro JIMLUA

CATATENIbCTBA XUIICHNE YKa3aHHOTO MMYIIIECTBA TOA-
JeXano KBaTU(PUKAIMU 1O COOTBETCTBYHOIINM cTaThsiM YK.
I1. 9 3akona Pecnyonuku benapycs ot 17 utonst 2006 1. «O BHece-
HUM JOTOJIHEHUN U U3BMEHEHUH B YTOJIOBHBIN, YTOJI0BHO-TIPOLIEC-
CyasbHBIN KoieKehl PecrryOnmiku benapych n komekcst Pecyomuku
Benapych 06 aqMUHUCTPAaTUBHBIX IpaBOHApyLIeHUsX» cT.213 YK
JNEKPUMHUHAIN3UPOBaHA.

[Tocne mpuHATHS JAHHOTO 3aKOHA MEIKOE XHUIICHHE Iepe-
LIUTO B pa3psij UCKIIOYUTEIbHO aJMUHHCTPATUBHO HaKa3yeMbIX
JestHui. Best uctopust cylecTBOBaHMS HA3BaHHOIO COCTaBa Mpe-
CTYIUJICHHS TTO3BOJISIET C YBEPEHHOCTHIO TOBOPUTH O ITOCTOSTHHOM
CTPEMJICHUH 3aKOHO/IaTeNs K CMSATUEHUIO OTBETCTBEHHOCTH 32 €T0
COBEpIICHHE.

[TonsiTHE «METKOE XUIIICHIE)» B COBPEMEHHOM €T0 ITOHUMa-
Huu onpeneneHo B [Ipumedyannu k ct. 10.5 Kogekca Pecyonmku
bemapych 00 amMUHUCTpaTUBHBIX ITPaBOHAPYIICHUSX OT 21 ampe-
ns 2003 1. (manee — KoAlIl), cortacHO KOTOPOMY «II0J] METTKUM
XUIIEHHEM MMOHUMAIOTCS XUIIIEeHHE MMYIIECTBA FOPHUINYECKOTO
JTUlla B CyMMe, HE TPEBBIIIAIONIEH JTeCATUKPATHOTO pa3Mepa
0a30BOI BEIMYNHEI, YCTAHOBJICHHOTO HA JIEHb COBEPIICHHUS Je-
SIHUSL, 33 UCKIIIOYEHUEM XUILEHUS Op/IeHa, MeJalH, HarpyIHOro
3HaKa K modeTHoMy 3BaHMIo Pecryonuku bemapycs wim CCCP,
a TakKe XWIIeHHe UMYIIeCcTBa (PU3MYECKOTO JIMIAa B CyMME,
HE TMPEBBIIAIIICH JBYKPATHOIO pa3Mepa 0a30BOM BEJIMUYWHEI,
YCTAaHOBJICHHOTO Ha JIEHb COBEPIICHUS JCSIHMUS, 3 UCKITIOUYEHH-
€M XUIIeHUS OpJieHa, MeJIaJIi, HarPYIHOTO 3HaKa K ITOYETHOMY
3Banmto Pecnyonmuku benapycs min CCCP nmubo xuieHus, co-
BEPIIICHHOTO TPYIIION JIUI, THOO MyTeM Kpa)kd, COBEPIICHHOU
W3 OJISXK/IBl WU PYYHOU KJIa/¥, HAXOAUBIITUXCS IPU HEM, JTN0O
C IPOHMKHOBEHHUEM B JKUJIHILEY.
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B u. 4 [Tpumeuanwii k 1. 24 YK onpeneneHo, uTo JHUI0, COBEP-
[IMBIIIEE XUIICHNE Ha YKA3aHHBIX BBIIIE YCIOBHSIX, HE TIOJICKHUT
YTOJIOBHON OTBETCTBEHHOCTH.

Takum 00pa3omM, ycTaHOBJICHUE ¥ IPUMEHEHHE aJMUHUCTpa-
TUBHOH OTBETCTBEHHOCTH 32 MEJIKOE XHIICHHUE SIBIISETCS MPABOBBIM
CPEICTBOM 3aIllUTHI MpaB cOOCTBEHHHKA. OHAKO CIIOKHOCTH
IOPUINYECKOTO COCTAaBa MEJIKOTO XUIIIEHUS 3aKII04aeTcs, Mpeke
BCET0, B TOM, YTO MHOTHE €T0 TPU3HAKH OIPEIENIIIOTCS YTOJIOB-
HO-TIPAaBOBBIMH HOPMaMH, W KBTA(DHUKAIMS MEIKOTO XUIICHHS
npejnonaraeT oopaiieHue He ToiabKo K cT. 10.5 KoATl Ho u k YK,
K CMEKHBIM COCTaBaM MPECTYILUICHN'?

OOBEKTOM aJIMUHUCTPATHBHOTO MPABOHAPYIICHHUS, TIPEIyC-
motpeHHoro cT. 10.5 KoAll, siBnsitoTcst Bce BUIBI COOCTBEHHOCTH
HE3aBHCUMO OT €€ CyOBEKTHOTO COCTaBa: paBHBIM 00pa30M MozJie-
JKUT KBaTH(DUKAIMHY TI0 YKa3aHHOH CTaThe HeITPaBOMEPHOE U3bATHE
COOCTBEHHOCTH KaK IOPUANYCCKUX, TaK U (uzndeckux juil. [Ipu
9TOM KOHKpeTHas (opma COOCTBEHHOCTH — HEMOCPEICTBECHHBIH
00BEKT MEJIKOTO XUIIICHUSI.

WznoxxeHHOE MO3BOIISIET C/IEIaTh BBIBOJL O TOM, 4TO Oesopyc-
CKHH 3aKOHOZATENb TOMIeN 10 MyTH, YPAaBHUBAIOIIEM MTPABOBYIO
3aIIUTY CYIIECTBYIOMINX B cTpaHe (popM COOCTBEHHOCTH.

OnHako B IOPUAMYECKON JTUTEpAType MO ITOMY BOIMPOCY
BBICKa3bIBAIOTCA pa3nuyHble MHeHUS. Tak, Hanpumep, A.I1. Ces-
PIOKOB OTMeYaeT, 4To «10 KoHcTuTynuu. .. Bce BUABI COOCTBEH-
HOCTH MPU3HAHBI PABHOIICHHBIMHU, CIEAOBATEIbHO, MOMAJIEKAT
OJIMHAKOBOM yTrOJIOBHO-IIPABOBOM M aIMUHHUCTPATHBHO-ITPABOBOM
oxpane. [loaromy mckimroueHne u3 chepsl aIMUHHCTPATUBHOM
OTBETCTBEHHOCTH 33 MEJIKO€ XHUIIEHHE YaCTHOH COOCTBEHHOCTH
SBIISIETCS] HAPYIICHNEM KOHCTUTYIIMOHHBIX MTOJIOKEHUH O paBHOM
oxpase Bcex popm coocTBeHHOCTH» . B TO 3%€ Bpemst C. M. Kouon
MojlaraeT, YTo He ClIeyeT NMepeHOCUTh B pa3psij aJAMHHHUCTpa-
THUBHBIX TIPaBOHAPYIICHUN XHUIIEHNE UMYIIECTBA, HAXOIAIIETOCS
B YACTHOHN COOCTBEHHOCTH, YTBEPIK/Iasl, UTO JIJISI MHOTHX TPaK/IaH
0003HaueHHAasi aJ]MUHUCTPATHUBHBIM 3aKOHOJATEIhCTBOM CyMMa
HE MOYKET OBITh TIPU3HAHA MEITKOi

BrickasbIBaroTCs TakkKe MHEHHUS 00 0053aTeTbHOM HaJHYUU
YIOJIOBHOW OTBETCTBEHHOCTH 3a MeEJNKoe xuiueHue. Hampumep,
B.B. MainblieB nosiaraer, «4T0 B HEKOTOPbIX CUTYalIUsIX YTOJIOBHAS
OTBETCTBEHHOCTBH 32 MEJIKOE XHIlleHHe HeoOxoarma. CoBepiieHue
MEJIKOTO XHUIICHHUS JIUIIOM, BEAYIIIMM aHTHOOIIECTBEHHBIN 00pa3
JKU3HU, KOTOPBIA MCKIIIOYAeT MPUMEHEHNE K HEMY Mep aJIMUHU-
CTPaTHBHOH OTBETCTBEHHOCTH, — JIOCTATOYHOE OCHOBAHHUE H ITOBOJT
JUTS KPUMUHATU3AINN TAKUX SSTHUN» 1
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Cy1ecTBYIOIIHE TOUYKH 3pEHHS] OTHOCHTEIHLHO HECOBEPILICHCTBA
OT/IETTbHBIX MOMEHTOB IPIMEHEHHS ISHCTBYIOIIETO COCTAaBa MEJIKOTO
XHIIIEHUS] B OCHOBHOM CBOJISATCS K OOCYKICHUIO HEPaBEHCTBA pa3-
MEPOB YCTaHOBJICHHOH 3aKOHOM CTOMMOCTH TTOXHIIIEHHOTO, a TAKXKE
MIPOIIECCYATFHOTO MOPSIIKA, PACCIEAOBAHUS YKA3aHHOW KaTeTOPUH
nen. «Hecmotpst Ha ycranoBnenHoe KoHctutynueit PecryOnuku
Bbenapycs (ct. 13) u ['paxxaanckum xonekcoM (ct.213) monoxkenue
0 paBHOI 3amuTe BceX (hopM COOCTBEHHOCTH, 3aKOHOJATEINh 3a CHET
HEOTHO3HAYHOH MU (epeHInay XUIeHHA 110 BHaM (haKTHUECKH
COXPaHMWJI UX «HEPABEHCTBOY, IIEPEMECTHB MPHUOPHUTET C FOCYAAPCT-
BEHHOH Ha YacTHYIO (GOopMy COOCTBEHHOCTH. /laHHOE HEPaBEHCTBO
MIPOSIBIISIETCSI HE TOJIBKO B YCTAHOBJICHUH ITPEICITbHON TPAHUIIBI CTO-
MMOCTH TIOXUILEHHOTO MMYIIECTBA 7151 PU3NUECKUX U FOPHANYECKUX
JIMII, HO ¥ B HAJIMYHUH 0COOBIX KBATU(PHUITNPYIOMINX TPHU3HAKOB B CITY-
Yae XUIIEHUS UMYIIeCcTBa GU3MUECKHX JHI, — oTMedaeT B. B. Xu-
mota's, Tlo muenuto A. B. bapkoBa, «BBeieHHE aIMUHUCTPATHBHOI
OTBETCTBEHHOCTH 32 MEJIKOE XUIIIEHHE NMMYTIIECTBA (PU3UUECKIX JIUIT
MIPEJIIoNaraeT pa3pelieHne IByX MpooieM, KOTOpbIe Ha CErOHSAIIHIII
JICHb, 0€3yCIIOBHO, CHIXAIOT 3 (DEKTUBHOCTH OOPHOBI C XUIIECHHS-
MU UMyIIecTBa rpakaany»'’. K takum npodieMaM yueHbId OTHOCHT
CIIeTyFOIIHe: HETOTOBHOCTH K 3aIlIUTE HHTEPECOB TPAXKIaH, MOTep-
MEBLIMX OT MEJIKOTO XHUILEHUs, BHE PAMOK YTOJOBHOTO Ipolecca
1 HEOOXOMMUMOCTE B LIEJSIX TOYHOW TU(PEepEHITHAIIII OTBETCTBEH-
HOCTH OTHECTH MEIKO€ XWIICHHWE UMYIIecTBa (PM3NYECKHX JIHII,
COBEPILEHHOE TPYMIION JIUIl UM ¢ IPOHUKHOBEHHEM B JKHJIHIIE,
K aJIMHHUCTPATUBHBIM IPABOHAPYIICHHUSM 'S,

[IpemMeToM MENKOro XUIIEHUs sBIsSeTCs uMymiecTBo. [log
MMYIIECTBOM IOPHIUYECKOTO JIMIA MMOHUMAeTCs MpUHAAIeKa-
mee eMy UMYIIECTBO Ha MpaBe XO3SHCTBEHHOTO BEACHHS WIIH
OTIePaTUBHOTO YIIPABICHUS, PUHATOE K OyXTanTepCKOMy YUeTy,
JBIKMMBIE M HEJIBHYKHMBIE BEIIN, THOE MMYIIeCTBO. MiMy1iecTBoM
(bm3HYIeCcKOTO JINIAa CYUTAETCS MUMYIIECTBO, MOCTYIHBIIEE B €TO
COOCTBEHHOCTH B CHITY JIFOOBIX TIPaBOMEPHBIX CAEIOK (AapeHus,
HaCJIeIOBaHUs, KyIUTH-MPOJAKH U T.11.).

Crnennduka TepMrUHA «HAMYIIECTBO» KaK OOBCKTA aTMUHU-
CTPaTUBHO-TIPABOBOI OXPaHbI BEIPAXKAETCS B TOM, UTO YKa3aHHBIC
[IPaBOOTHOILICHHS IEPBUYHO YPETYINPOBAHbI IPAKIAHCKUM Tpa-
BOM 1 U3HAYAIBHO OTHOCATCS K CHCTEME YacTHOTO mpasa. «Mmy-
IIECTBO» SBJSIETCS JIOCTATOYHO OOBEMHBIM ITPABOBHIM MTOHATHEM,
B KOTOPOE 3aKOHO/ATENIeM BKJIAABIBACTCS Pa3IMYHOE COIEPIKAHNE
1 CMBICII.

[Ipu ompeneneHnn MOHITHS «UMYIIECTBOY» ITPUMEHUTEIBHO
K OTBETCTBEHHOCTH B c(hepe MEJIKOTo XHUIIEHHS ClieyeT oIpoOHee
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OCTAHOBMTHCS Ha YKa3aHHOM TEPMUHE, HUMEIOILEM MEKOTPacIeBOe
U QyHIaMEHTaJIbHOE OCHOBAHUE B IOPUCIIPYACHIHH.

NmymmectBo npescraBisier co00il HEPephIBHBINA HATWMIHBIN
000pOoT pa3HOOOpa3HBIX MaTEpUAIBHBIX OJIaT: JCHET, IECHHBIX OY-
Mar, pa3JIMYHOIo poja Bellel, He U3bATHIX U3 000pOoTa, a TaKKe
MMYIIECTBCHHBIX NPaB U UMYILECTBEHHBIX 00S3aHHOCTEH.

B. ®. Uurup cripaBeyinBO OTMEUAET: « ... [IOHATHE «UMYILIE-
CTBOY SIBJISIETCS] COBOKYIIHBIM U B IIMPOKOM 3HAUECHUH OXBaTbIBACT
BEIllM, B TOM YHCJIE ICHbIU U LICHHbIE OyMarh, MMyIECTBEHHbIC
npasa 1 00s3aHHOCTH. ViMeeTcst B BUy KaK HATMYHOE UMYIIECT-
BO, Tak 1 monrH (4.2 c1.59 I'K). Ho mHOTIa yka3aHHBINH TepMUH
UCIIONIB3YETCS B 3aKOHO/ATEIbCTBE B O0JIee Y3KOM 3HAUCHHUU IS
00o03HaueHwust TONIbKO Betnel (ct. 933 I'K), Bemieii u 1ieHHbIX Oymar
(c1.283 I'K), mmymiectBeHHBIX TIpaB (cT. 17 I'K), mMyTiiecTBeHHBIX
obsi3anHOCTel (cT. 1086 I'K). YuuThiBas ykazaHHBIE OOCTOSTEIb-
CTBa, HEOOXOAUMO BCSIKMH pa3, KOrJa B TPaKIaHCKO-IIPaBOBOH
HOPME COIEPIKUTCS ITOT TEPMUH, yCTAaHOBUTb, B KAKOM 3HAYCHUU
OH UCTIONB3yeTCsI» !’

B cBow ouepens M. B. @ponos, xapakrepusys MOHATHE
«MMYILECTBO» KaK IPEIMET XUIICHMS, YTBEPKAACT: « ... IIOJ
MMYILECTBOM HAJJICKUT NOHMUMATh BEI[b KaK 00bEKT MPaskAaHCKUX
npas, MPOLIEAIIYIO BHELTHee popMaTupoBaHue (BIOKEHUE Yeo-
BEUECKOI'0 TPyAa WM 000COOJICHHE IyTEM COBEPLICHUS CIEIIKU
B OTHOILEHUH NPHUPOIHBIX pecypcos). MmMyiiecTBo — 3TO 1IeH-
TpaJbHbLiA, CAMBIN «IPKUK» IPU3HAK COCTABA XUILEHUS, KOTOPBIi,
000HO MOTOpY, IPUBOJUT B AIBUKEHUE BECh MEXAHU3M KOPBICT-
HOTO OOIIECTBEHHO OMACHOTO JCSHUS, HAYMHAs ¢ (POPMUPOBAHUS
y 4eJIoBeKa MPECTYIHOTO 3aMbICiia U 3aKaHYUBasi HACTyIJIEHUEM
MIPECTYITHOTO pe3yabTraTan’

HmymiecTBo B paccMaTpUBa€MOM KOHTEKCTE — 3TO HPEIMET,
IO MTOBOY KOTOPOT'O COBEPIIAETCSI MEIKOE XHUIIIEHNUE.

Takum 00pazoM, UMyIIECTBOM, IPUMEHUTEIBHO K COCTABY
MEJIKOTO XHUIICHUS, SBJSIIOTCSI KOHKPETHBIE BEIIU U MPEIAMETHI
MaTepHaIbHOIO MUPA, JEHbIW (B TOM YHCIe MHOCTpPaHHas Ba-
JI0TA), LIeHHbIE Oymaru u T.J. M3 3Toro omnpenencHus Cileayer,
YTO UMYIIECTBO B cepe aAMUHUCTPATUBHON OTBETCTBEHHOCTH,
npexycmorpeHHon cT. 10.5 KoAlTl, xapakrepuzyercs, mpexkie Bee-
r0, CTOMMOCTHBIM MOMEHTOM (pa3MepoM IPUYMHEHHOIO BpEna),
CBOEH OCS3a€MOCTBIO M CYIIECTBOBAHHEM B HAJIMYHBIX (HOHAAX
COOCTBEHHHKA B HaTypalbHOM BHJE. Marepuanbl H3yuyeHHs Cy-
Je0HO PAKTUKY [10KA3bIBAIOT, YTO B KAUECTBE IIPEIMETa MEJIKOTO
XHILIEHUS BBICTYNAIOT, IPEXKJIE BCEro, MPOAYKTHl MUTAHUS, pea-
JIM3yeMbI€ B TOPTOBBIX OPraHU3aIMAX, U TUUHBIC BELH IPaKIaH.
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OpHaKo HOPUAMYECKON OLIEHKE B KAaue€CTBE MEJIKOTO XHIICHUS
TaKKe IMOIJIS)KAII0 XHUIIEHHE OOKAIIOB U cal()eTHHUI] B peCTOpaHax,
JIAMITOYEK U3 €JIOYHBIX TUPIISH/, KapTOIIKU C TIOJeH CelbX030p-
raHu3aluy U T. 1.

[IpuBeneHHbIe TPUMEPHI CBUACTEIHCTBYIOT O TOM, YTO B Ka-
YEeCTBE MPEeaMeTa MEJKOTO XUIICHHUS MOTYT BBICTYIATh JIFOObIE
BEIIH, IPUYEM UX TIEPEUCHb B 3aKOHE HE PUBOAUTCS. YCIOBUSIMH
MX OTHOCHMOCTH K ITPEMETY MEJIKOTO XHUIIEHUS ABIsIeTCS 000pO-
TOCIIOCOOHOCTH M COOTBETCTBYIOIIAsl CTOMMOCTbH (MEpa CTOMMOCTH
COOCTBEHHOCTH).

B paccmarpuBaeMOM KOHTEKCTE MPH OTPENEICHUNA CTOMMO-
CTH TIOXHIIEHHOTO UMYIIIECTBA ITPEBATUPYIOIIEee 3HAYCHIE UMEET
COOTHOIIICHUE ¥ pa3rpaHUYCHUE TaKUX MOHATHH, KaK «yiiepo»,
«Bpem» M «pa3Mep Bpeaa». ITO He paBHO3ZHAYHBIE TIOHATHS, U UX
Henb3s1 000011aTh. BKitaibIBaeMbIii B HUX CMBICIT OTIIMYAETCS CBO-
UM COJIEpYKaHUEM 1 00BEMOM U OKa3bIBACT CYILIECTBEHHOE BIIUSHUEC
Ha KBaJH(HUKAIHMIO aIMUHICTPATUBHOTO MPABOHAPYIICHUS HIIH,
HaIlpOTUB, HE TOJUICKUT YUETY MPHU OMPEIeICHUU CTOMMOCTH
MOXHUILIEHHBIX BEIIEH.

A.B. I'omnkoBa yKa3pIBaeT, UTO «TEPMUH «YIIEpO» TMpem-
CTaBIsIeT COOOM YacTh MOCIEACTBUI Cyry0O 3KOHOMHYECKOTO
COJICP)KAHMS U ONPEACIISICTCS MOHATUEM «IPSAMbBIC YOBITKHY.
B ero cTpykTypy BXOAAT CyOBEKTHBHO-(PUKCHPYEMBbIE, HCUICIS-
eMble U3MEHEHUS! B MaTepUATbHOM TIOJOKEHUH MOTEPIIEBIIETO.
HemonydeHnue IOMKHOTO, KaK Pa3HOBUIHOCTh SKOHOMUYECKUX
MTOCJICICTBHIA MPECTYIUICHHS, 0003HaYaTcs (hOpMYyIION «HUMYyIIIe-
CTBEHHBIH yriepo». O0beM yIrepoa, a TakKe eTUHHUIIBI €T0 UCUH-
CJICHUS JIOJDKHBI COJICPIKATHCS B TEKCTE CTAThH, OMUCHIBAIOIICH
npecTyIuieHne. TepMUH «BpE» HCIIOIb3YyeTCs] 0TEY€CTBEHHBIM
3aKOHO/IaTeNIeM IPU OTIMCAHUU MHOTOXapaKTEPHBIX MOCIIEICTBUH,
BKJIFOYAKOIIUX B CBOE YHMCIIO MaTepHalIbHbIC U HEMaTepUAIIbHbIC
(mencuncisiemMpic) XapakTepucTHKH. OIEHKA TAKUX TTOCICICTBUN
mpeanoiaraetT o0s3areIbHbId y4eT MHEHHUS MOTEPIHEBIIero»?!,
B cBoto ouepesb pazmep Bpea — 3TO €ro KOJMUECTBEHHBIH, CTPOro
(bMKCUpOBaHHBIN MOKA3aTeIb, CBOETO POIa OOBEKTUBHAS OIIEHKA
CTOMMOCTH OTPE/ICTICHHBIX MaTepUaITbHBIX Onar. lHpIMu crioBamu,
IpY KBTM(PUKALIUU MEJIKOTO XHUIIICHUS Pa3Mep Bpe/ia BHICTYIACT
B Ka4eCTBE PEAbHOTO MIOKA3aTeNsl MPUYMHEHHOTO yIIepoa.

HmeHHO fAeficTBUTEIbHAS CTOMMOCTh UMYIIECTBA, T. €. €T0 pe-
aJIbHBIN pa3Mep, UIMEET PEIlarolee 3HAYCHHUE MPU KBATU(UKAIIH
KOMMEHTHPYEMOTO COCTaBa aJIMUHUCTPATHBHOTO MTPaBOHApYIIIE-
Hus. Kak BepHo ormeuaeT A. Y. BoloB, «CTOMMOCTb UMYILIECTBA
MMEET 3HAYeHHUE JUIs KBaTM(HUKAIUU COJCSHHOTO BUHOBHBIM,
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3 Caxapos A. Omeem-
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C. 44.

24 Kypunos B. Ipume-
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HOU OMBEemCmeeHHOCU
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B Torukoea A. B.
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apazMep HaCTYIHBIIETO B PE3YNBTATE ... IOCATATEILCTBA MATEPH-
AIILHOTO yIIiep0a — sl yI0BICTBOPEHUSI IPAXKIAHCKOTO HCKa. . . »*2.

Pa3zmep MMyIIeCTBEHHOTO Bpea, KOTOPBIH NMPUYUHEH BIla-
JeNbIly UMYIIECTBA WM WHOMY JIUILY, BIIA/ICIONIEMY Ha3BaHHBIM
MMYIIECTBOM HA MHBIX 3aKOHHBIX OCHOBAHMSAX U PEATH3YIOLIEMY
NpaBOMOYMS COOCTBEHHHKA, BBICTYNACT B Ka4eCTBE OCHOBHOTO
KpuTepus pasrpannueHus (auddepeHnnanum) MEIKoro Xuiie-
HUS U €T0 YrOJIOBHO-HAaKa3yeMbIX (OpM, IpPeIyCMOTPEHHBIX
VK. Jlaske HE3HaYUTEIFHOE MPEBBIMICHUE Pa3Mepa CTOMMOCTH
MOXUILEHHOTO, ONPE/ETICHHOTO TPUMeYaHueM K KOMMEHTHPYEMOH
CTaThe, CBUJICTEIBCTBYET O TOM, YTO B ACHCTBUSIX BUHOBHOTO OT-
CYTCTBYIOT IPU3HAKH MEJIKOTO XUILEHHUS, @ COBEPILICHHOE JICSTHHIE
HAJUICKHUT KBUTM(UIIMPOBATh KaK COOTBETCTBYIOILEE YTOIOBHOE
HpEeCTyIUICHHE.

Kaxk oTrmeuanock paHee, B FOpHIHMYECKOM JIUTEpaType onpesie-
JICHHWE CYMMBI, B TIpe/ieiaXx KOTOPOI XUIIEHUE JJOIKHO CUUTATHCS
MEJIKIM, «HEH30eKHO OKaKeTcs (POPMAIBHBIM M JIMIIb CBSDKET
HPOKYPOPCKO-Cy/IeOHBIE OpPraHbl, JUIIHB UX BO3MOXXHOCTH Y4H-
TBIBATh BCE 00CTOATENBCTBA, XapaKTEPHU3Ysl TSHKECTh COBEPILICHHO-
ro...»%. bojee TOro, «yCTaHOBJICHHE CyMMBI, B ITpeJieax KOTOPOi
XHIIEHHE JTOJDKHO CYMTATHCS MEJKHM ... IpUBEIo ObI K opma-
JIM3MY, TO €CTh K TAKOMY TOJIOKEHHUIO, IPH KOTOPOM Pa3HHIIA B XH-
IIICHUU Ha HECKOJIBKO pyOIieil 03Havdasa Obl pa3HHIly B HAKa3aHUH
B TIpeJiesiax OT ISATH [0 ACCATH JIET JIMILIESHUS CBOOOBI, €CIIU OBl
IPU STOM HE YUUTHIBAJIHCH HHBIC 00CTOATEIbCTBAN .

B Hacrosimii MOMEHT IpHUBS3Ka K yCTAHOBIEHHOMY pa3Mepy,
OTIPE/ICIISIOIIEMY pacCMaTPUBAEMBIH BU XHIIEHHUS KaK MEJIKOe
(He Oonee mecsATH- U IBYKPaTHBIX pa3MepoB 0a30BOi BEIUYHHBI)
HE CTaBHUTCS B 3aBUCHMOCTB OT MHBIX OOCTOSITENBCTB (JINYHOCTH
BHHOBHOTO, 9KOHOMHYECKOH IIEHHOCTH MPEIMETa XUILCHHUS U T. 1. ).
K tomy sxe, HECMOTpsI Ha Ka)KYLIYIOCSI ONPEIeNICHHOCTb, yCTa-
HOBJICHHE B HEKOTOPBIX CHTYalUsIX pa3Mepa XHIIEHHS BbI3bIBACT
OIIpe/IeJICHHBIC TPYAHOCTH B BU/TY HAJIMYHS Pa3JINYHBIX 110 CBOCH
9KOHOMHYECKOH CTPYKTYpE 1IeH, ACUCTBYIOIUX B cTpane. Cieny-
€T MIOMHHTB, YTO «CTOMMOCTh BEIH — MOABM)KHASI KATETOPHS ...
OIIpesieNIieTCs HA MOMEHT pealli3aliy ToBapa Ha TOM WM HHOM
pBIHKE cOBITa»?. DKOHOMUUYECKH 0OOCHOBAHHBIM BBIPAKEHHEM
CTOMMOCTH SIBIISICTCS [IEHA.

B Hacrosimee Bpemsi MpaBoBOi OCHOBOH yCTaHOBJICHUS CTO-
MMOCTH TTOXHILEHHOTO SIBIsAETCs 1. 25 moctanosnenus [Inenyma
Bepxosnoro Cyna Pecriyonmuku benapycs «O nmpuMeHeHIH CyTaMu
YTOJIOBHOTO 3aKOHOJIATENILCTBA 110 JIEJIaM O XUIICHHUAX UMYIIEeCT-
Ba», KOTOPBIH yCTaHABIUBAET, YTO «IIPH ONPEIETICHUN CTOUMOCTH
CAUbBISNbHA-3KAHAMIYHBbISA I NMPABABDBISA
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MOXHUILEHHOTO UMYIIECTBA CIEAYET UCXOAUTH, B 3aBUCHMOCTH
OT OOCTOSITENIBCTB MPUOOPETEHHUST €r0 COOCTBEHHUKOM, U3 TOCY-
JTAPCTBEHHBIX PO3HUYHBIX, PHIHOYHBIX, KOMUCCHOHHBIX HITH HHBIX
ILICH Ha JICHb COBEPIICHHUS MPECTYIUICHUN .

[Tpu 3TOM CTOMMOCTD UMYIIIECTBA, TOXUIIIEHHOTO TIPH MEITKOM
XUIIEHUH, CIEYeT OMPEIENATh CICAYIONUM 00pa3oM.

ITyTem ycTaHOBIEHMS €T0 JEHCTBUTEIBHON LIEHBL, 32 KOTOPYIO
yKa3aHHOE UMYIIIECTBO OBLTO MPHOOPETEHO COOCTBEHHIKOM paHee,
JI0 CBOETO IIPOTHUBOIIPABHOTO U3BATHSA (TO €CTh YCTaHOBIICHUE (haK-
THYecKoil croumoctu noxuiieHHoro). M. C. TumkeBnd oTmevaet:
« ... B CBSI3U C TeM, YTO Ha MaTepHaJIbHbIC IICHHOCTH MOXET OBITH
YCTaHOBJIEHO HECKOJIBKO IIeH (OITOBast, PO3HUYHAS, 3aKyTIOYHAs,
KOMHUCCHOHHAsI, ppIHOYHAS U T.[I.), B CyIeOHOM NpaKTHKE BO3HU-
Kalli TPYAHOCTH TIPH PEIICHUH BOMPOCA O TOM, KaKyl0 M3 HUX
CJIeZTyeT CYMTATh UCXOTHOW TP OIPE/ISIICHUH pa3Mepa XHUIICHHS
COOTBETCTBYIOMIETO HMYIIECTBAY?’. C yu4eTOM COOTBETCTBYIOIINX
pa3bsICHEHUM IEUCTBYIONIMX B TOT NIEPUOJ OcTaHoBIeHu [Te-
HyMa Bepxoaoro Cyna CCCP cToMMOCTb MOXHUIIEHHOTO, TPUHU-
MaeMasi BO BHUMaHHe IPH OTHECEHUH XUILICHHUS K TOMY HJIH HHOMY
BH/Ty B 3aBICHMOCTH OT €T0 pa3Mepa, ONpeessiach ClIeAyIOIIM
00pa3oM: «eciTi Ha IIOXUIIIEHHOE HMYIIIECTBO MIMEETCsl POSHUYHAS
LieHa, HeOOXOJIMO HCXOIUTh U3 HEE B CITy4asiX COBEPLICHUS XHIIIE-
HUM KaK U3 opraHu3aluii, 3aHMMAaIOIIUXCsl PO3HUYHON TOPTOBIIEH,
TaK M U3 JAPYrux opranusaiuiin?®. Ha npesamupyroiiee 3Ha4CHNE
PO3HUYHOHN LIEHBI B PacCMaTPHUBAEMOM KOHTEKCTE YKa3bIBAIOT
u B HacTosmiee BpeMs. [1lo muenuto U. A. [IpoxoprieBa, «0CHOB-
HBIM MEPHJIOM CTOMMOCTH TMOXHUIIEHHOTO WMYIIECTBA SBISACTCS
PO3HMYHAS [IEHa TOBapa, KOTOpasi ObLIa yCTaHOBJICHA B OTHOLIE-
HUU COOTBETCTBYIOIIEr0 TOBApa HA MOMEHT COBEPIICHHUS MEJIKOTO
XUIIEHUS B JaHHON MecTHOCcTU»?. [lo HaleMy MHEHHIO, TPH
OIpEeIeTICHUN CTONMOCTH IMOXHUILIEHHOTO UMYIIIECTBA HEOOX0 MO
HUCXOIUTH U3 CBOOOMHBIX PO3HUIHBIX (JOTOBOPHBIX, PHIHOTHBIX )
LIEH 110 COCTOSTHHIO Ha JICHb COBEPILICHHS XHUIICHUS. B nMeroTcs
pa3nuYHbIe PO3HUYHBIE LIEHBI, TO TIPH ONPENEIIEHUH CTOMMOCTH
MTOXHIIEHHOTO CJIeyeT HCXOUTh U3 IIEH, IeHCTBYIONINX Ha TEPPH-
TOPUH PErHOHa, Tl COBEPIIeHO XulieHne. OnpeieneHne po3Hud-
HOU [IEHBI B HACTOSIIEE BpeMs JaHO B 11. 3 IHCTPYKIMU O opsiike
dhopMmupoBaHUS U NIPUMEHEHUS IIeH u TaprudoB. Ha ocHoBaHnN
4. 1 m. 25 ganHo¥l MHCTPYKUMU PO3HUYHBIE LIEHBI HAa TOBApHI,
peanuzyemble CyObeKTaMH MpeanpUHIMATEIbCKON AeSITeIbHOC-
TH, OCYIIECTBISIONIMME PO3HUYHYIO TOPTOBIIO, OMPEIEIIAIOTCS
IyTeM CyMMHPOBaHHS OTITYCKHBIX (3aKyIOYHBIX) IICH; TOPTOBOM
Ha/10aBKH, B3MMaeMOH K OTIIYCKHOM (3aKyIIOYHO) IICHE B pa3Mepe,
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CKYI0 CODCMBEHHOCb.
C. 18.
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He npeBbIarieM 30 NporeHToB (KpoMe HEKOTOPHIX BUIOB TO-
BapoB). YKa3aHHOE HE CBHUJCTEILCTBYET 00 MCKITFOUYUTEIIBHOCTH
PO3HUYHOW LEHBI B OL[EHKE NMPUYMHEHHOIO XMILEHUEM BpeEna,
BAKHOW B 3TOM CBSI3U SIBJISIETCA BO3MOXKHOCTh ONPEIEIECHUS 1Ei-
CTBUTEJILHOM CTOMMOCTH MUMYIIIECTBA U PEAIbHO MPUYMHEHHOTO
MpaBOHAPYIIUTEIIEM HMYIIIECTBEHHOTO Bpea (6e3 J0MOTHUTEIhb-
HBIX BJIOXKEHU, 00YyCIOBICHHBIX TEMH HIIM UHBIMH MPUINHAMHE).
OnHaKo ClIeAyeT YUYHTBHIBATH, UTO «OMPEACICHUE CTOUMOCTH
MOXUINEHHOTO B pa3Mepa yiiepoa, Koraa Ha UMYIIEeCTBO CYIIECT-
BYET rOCYy/JIapCTBEHHAsI PO3HUYHAS 1I€HA, B OOJIBIIIMHCTBE CITy4YacB
HE BBI3BIBACT TPYTHOCTEH . .. O0JIee CII0KHO yCTaHOBUTH CTOMMOCTh
MOXHIIEHHOTO W pa3Mep ymiep0a mpu XHUIEHUH UMYIIEeCTBa,
Ha KOTOPOE OTCYTCTBYET TOCYIApCTBEHHAs PO3HUYHAS LeHa»™ .
ITosTOMY TIpH OIICHKE IMOXHUIIEHHOTO, KBATH(DHUITHPYSI eTHIC KaK
MEJKOE XUIICHHE, CIIEAYET PYKOBOACTBOBATHCS COOTBETCTBYIOIINM
JIOKyMEHTAJILHBIM MTOTBEPKACHUEM UHBIX IeH (HarmpuMep, TOBa-
POTPAHCIIOPTHBIMH HAKJIAIHBIMH, IOTOBOPAMH U T. II.).

1. Ilpum OTCYyTCTBMHU LI€HBI, a IIPU HEOOXOAUMOCTH M B WHBIX
CIIy4asix, CTOMMOCTh UMYIIIECTBA OMPEENISIETCS HA OCHOBAHUH 3a-
KJIFOUEHUSI SKCIIEpTa Iy TeM MPOBEACHUS TOBAPOBEAUECKOM IKCIIEp-
Tu3br!. HazHaueHne yka3aHHOTO B/ SKCIIEPTU3bI JOBOJBHO YaCcTO
HMMeEeT MECTO IMPH PACCIEeIOBAHUU TaK HA3bIBAEMBIX «KApPMaHHBIX
Kkpax». Hanpumep, npu yCTaHOBJIECHUH JIMIA, COBEPIIUBIIETO
MPECTyTUIEHUE, U U3bATUU TOXHUIIEHHOTO UM paHee MOOMIBHOTO
TenedoHa Ha3HAYAETCsl TOBAPOBEIUYECKasl IKCIIEPTH3a, Ha pa3pe-
HIEHUE KOTOPOM CTaBSITCA CJIEAYIOIIME BOMPOCHI: KAaKOBa CTOM-
MOCTb MPEIOCTABICHHOTO MOOHMIILHOTO TeeOHa JaHHOW MapKH
Ha MOMEHT COBEPIICHUS IPECTYIUICHNUS (C yKazaHHEeM KOHKPETHOU
JIaThl XUIIECHUS) U KaKOBa CTOMMOCTh HOBOTO MOOWIIBHOTO TeJe-
(hoHa yka3aHHOU Mozenu B HacTosiee BpeMs. [Ipu mpoBeneHuu
TOBApOBEIUECKOM IKCIIEPTU3BI YUUTHIBACTCS HE TOIBKO COCTOSTHHE
HMMYIIECTBA, €r0 TOBAPHBIN BUJI U U3HOC, HO U €r0 aMOPTU3AIUA.
CymMmapHasi I€HeKHasi CTOMMOCTb IMOXUILEHHOTO OMpEeneseTcs
peanbHO, Oe3 yuera ero X03sHWCTBEHHOTO 3HAYCHHS U JCPUIIUT-
HOCTH ¥ TOMY ITOIOOHBIX OOCTOSITETHCTR.

2. B cayuae oTCYTCTBUS MOXUIIEHHOTO UMYILIECTBA, IPUHAJTIC-
JkKalero (PU3MYECKOMY JIHILY, €r0 CTOMMOCTh OTPEACISETCS CO0-
CTBCHHUKOM 0O€3 MPEIOCTABICHUS COOTBETCTBYIOIIHNX CIIPABOK
1 4eKOB (TIpH WX OTCYTCTBHH), a TaKkKe 0e3 MpOoBeIeHHS TOBAPO-
BEYECKOW dKCTIepTU3bl. ECiiv noTeprieB1Inii OUEHUBAET TOXUIICH-
HOE€ UMYILECTBO B ONPE/ICICHHOM pa3Mepe, UMEHHO 3TOT pa3Mep
MOJIICKUT MPUMEHEHUIO IIPU PacCIeIOBaHUN TOM WM MHOU KaTe-
TOPUU YTOJIOBHBIX /€Nl WU NPU BEACHUU aIMUHHUCTPATUBHOTO
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nporecca. OTCYTCTBHE B 3TOM ClIydae UMYIIECTBA HE MTO3BOJISIET
MPOUBBECTU €TI0 JIEHCTBUTEIBHYIO OLIEHKY, a PEIIEHUE BOMpOca
0 KBATM(DMKAITUH ISTHUS] HE MOXKET OBITh IIPUHSITO BIIOCIICICTBUH,
CIIyCTsl Kakoe-To Bpems. [loaToMy 3adacTyro MpUXOAUTCS MOJa-
raTbcs Ha CyOBEKTUBHYIO OIIEHKY COOCTBEHHUKA, KOTOpAs HE BCET-
Jla MOXKET COOTBETCTBOBAaTh ACHUCTBUTENbHOCTU. [0 TouHOMY
CMBICJTY 3aKOHA JE€HEKHOM OLIEHKE MOJIEKUT UCKIIFOUMUTEIBHO BCE
MOXUIIIEHHOE UMYIIECTBO, B TOM YHCII€ U BCE TE BEIH, KOTOPhIE
SIBJISIEOTCSL [TO OTHOIICHUIO K JAHHOMY UMYIIECTBY BCIIOMOTaTeb-
HbIMU. [[pakTHKa oka3bIBaeT, YTO MPOU3BOAUTCS OLIEHKA C YUYETOM
aMOPTHU3ALIMKU U TAaKUX BEIIEH, KOTOPBIE BHICTYIAIOT MO OTHOIIIE-
HUIO K INIABHOMH BEIlIY KaK MPUHAAJICKHOCTHU: HAPUMED, TOIJICHKHUT
CaMOCTOSITEIIBHOM OIICHKE 00JIOKKA MACIIOPTa HITH Y0 CTOBEPEHHUSI,
CHUM-KapTa K MOOWIIBHOMY Tele(hOHY, UeXO0JI, KapTa MaMsTH | T. II.
O4eBUIHO, UTO B JaJIbHEHUIIIEM KX CTOUMOCTh CYMMUPYETCS CO CTO-
HMOCTBIO INIABHOM BELIH, C KOTOPOW OHU CBSI3aHBI.

3. CTOMMOCTh UMYIIECTBA TAKXKE MOXKET Ompene- MPU XULLEHUU MHOCTPAHHON
JIATHCSL 110 HOMHHAIBHOM CTOMMOCTH U IO COOTBET- BAJIIOTbI CYMMA NMOXULLEH-

CTBYIOLLIEMY Kypcy. Tak, Ipy XUILIEHUU UHOCTPAHHONH HOIO PACCHUTHLIBAETCH B BE-
BaJIIOTHI CyMMa MOXHIIIEHHOTO PACCUUTHIBAETCSA B Oe- JIOPYCCKUX PYBJISAX MO KYPCY
JOPYCCKUX pyOssx mo Kypcy HarmonanbpHOTO OaHKa HALIMOHAJIBHOTO BAHKA PE-
Pecniyonuku benapych Ha 1aTy XUIICHUS; TPU MEJIKOM ~ CMYBJINKU BEJIAPYCb HA [ATY

XUILIEHUN BCEX BUOB TAJIOHOB, aDOHEMEHTOB, OMiie- XMULLEHUS
TOB, a TAKXKE JPYTUX TOKYMEHTOB, IPEIHA3HAUYCHHbIX

JUISL pacyeToB 3a YCIYT'H, UX CTOMMOCTb OINpPEACISETCS HCXOI]
13 HOMHMHAJIbHOM CTOMMOCTH, YKa3aHHON Ha aHAaJIOIMYHOM JOKY-
MEHTE, Ha ICHb UX XHUILCHHUS.

W3 cxa3zaHHOTO BBITEKAET, YTO IPU ONPEIEICHUH CTOUMOCTH
[IOXUIIEHHOIO UMYIIECTBA YIUTBIBAIOTCSL:

1) oOcTosiTeNnsCTBA MPUOOPETEHUS UIMYIIECTBa COOCTBEHHHKOM

(B TOM umCIe BpeMsl ero mpuoOpeTeHHs);

2) COOTBETCTBYIOLIME TOCYAaPCTBEHHbIE U UHBIE LICHBI;
3) cremeHp U3HOCA UMYILIECTBA HA MOMEHT XUIICHUS.

[Ipu >TOM OIIEHKA CTOMMOCTH IMOXHUIICHHOTO WMYIIECTBA
JlaeTCsl HA OCHOBAHUU IPEIOCTABICHHBIX JOKYMEHTAJIbHBIX MOA-
TBEPXK/ICHUH LIEHBl UMYIIECTBA CO CTOPOHBI COOTBETCTBYIOLIMX
JOJDKHOCTHBIX JIML, FOPUIUYCCKOTO JIMLA MM Ha OCHOBAaHUHU
OIIPEJENICHUsI CTOMMOCTH IOXHUIIEHHOI'O HEMOCPEACTBEHHO CcOO-
CTBEHHHUKOM ((DU3UIECKUM JIUIIOM).

Omnpenensisi MakCUMaJIbHBIE pa3Mepbl XUIICHHS, HaKazye-
MOTI'0 B aJIMUHUCTPATUBHO-IIPABOBOM IOPSIZIKE, 3aKOHOAATEIb
yMal4MBaeT O MUHUMAJIbHON I'PaHUIE CYMMbI HOXHILEHHOTO.
B oT0li cBSI3M HEOOXOAMMO YUHTHIBATh moyioxkeHus cT. 8.2 KoAll
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«OcBOOOXKICHHE OT aIMUHACTPATUBHON OTBETCTBEHHOCTH ITPH Ma-
JIO3HAYUTEIHHOCTH PABOHAPYIICHHUS», COTIIACHO KOTOPOH JIHIIO,
COBEPIIMBIIIEE 3 IMHHUCTPATUBHOE TIPABOHAPYIIICHUE, MOXKET OBITh
OCBOOOXJICHO OT aJIMUHUCTPATUBHON OTBETCTBEHHOCTH B CIy4ac
MIPYU3HAHKS COBEPIICHHOTO aIMUHICTPATHBHOTO MTPABOHAPYIIICHHS
MaJIO3HAYNTEIBHBIM.

Mano3HauuTeNbHOCTh — OIEHOYHBIM MHCTUTYT aJIMU-
HHACTPATUBHOTO TpaBa, YETKHE TPAHUIIBI KOTOPOTO MPOBECTH
NOCTAaTOYHO CJI0KHO. B coorBeTrcTBHUU C 4. 2 cT. 8.2 KoAIl
«MaJIO3HAUUTEIBHBIM TIPU3HACTCS JIesTHUE, COJNlepIKallee Mpu-
3HAaKH KaKOro-JIM0O aAMHUHUCTPATUBHOTO IMPaBOHAPYIICHUS
Y TIPUYMHUBIICE HE3HAYUTEIBHBIN Bpel OXpaHSEMbIM IIpaBaM
u natepecam». Bepxosusiii Cyn Pecryonuku Benapych B cBonx
Pa3bACHEHUSIX yKa3al, YTO «IIPAaBOIMPHUMEHHUTENb JOJKEH 3TOT
BOITPOC pa3peniaTh B KaXkKJI0M KOHKPETHOM CIydae B 3aBUCUMO-
CTH OT XapaKTepa U CTEIeHH OOIIECTBEHHOW OMTACHOCTH JIAHHOTO
MpaBOHAPYIIECHUS M HE CBI3BIBATHCA C JAHHBIMH O JTUYHOCTH
BUHOBHOTO JIULIA»>?

ITo namemMy MHEHUIO, KPUTEPHUSIMH MaJO3HAUYUTEIHHOCTHU
MEJIKOTO XHIIEHHUS BBICTYIIAIOT CIIEAYIONIHE:

1) HecymleCTBEHHOCTh W HE3HAUUTEIBHOCTh COBEPIICHHOTO

XUIICHHUS;

2) HeOOIBIION pa3Mep BPEIHBIX MOCICACTBUN WM WX IOJHOC

OTCYTCTBHE;

3) XxwuleHHe MaJOLEHHBIX Belei, CTOUMOCTh KOTOPBIX

MUHUMAIbHA.

[Ipumenuts ct. 8.2 KoAll npu BeaeHuu aiMUHUCTPATUBHOTO
mpoliecca B OTHOILICHUU JIUIIA, COBEPIIUBIIETO METIKOE XHUIIICHUE,
MOXET CyI, a TaKOKe JTF000€e TOHKHOCTHOE JIUIIO0 COOTBETCTRYIOIIIE-
T'O OpraHa, BeIyIero aJMIHACTPATHBHBIH IpoIliecc, Ha 000 ero

craguu. [Ipu 3TOM MOPsIIOK MpeKpalieHus mporecca

HA NMPAKTUKE ®AKTbl OCBO- TIO ey 00 aJMHUHUCTPATHBHOM TPAaBOHAPYIICHUH

BOXOEHUSA OT ADMUHUCTPA- TIO JAHHOMY OCHOBAHHUIO NMPEAYyCMATPUBACT 00s13a-

TUBHOM OTBETCTBEHHOCTU  TENbHOE HATMYUE COOTBETCTBYIOIIETO TOCTAHOBICHHS
B CUJIY MAJIOBHAYUTEJIbHO- € yKa3aHHEM B €ro Pe30JIOTHUBHOM 4acTH Ha 0CBOOO-
CTU - BOJIbLUAS PEOKOCTb KJICHUE JIUIA, COBEPIIUBIIETO aIMUHUCTPATHBHOE
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MpaBOHAPYIICHNUE, TI0 MAJO3HAYUTEIHHOCTH IO BME-
HsseMomy coctaBy (cT. 10.5 KoAlIl) u Ha npekparieHue mporecca
o nesry. MHO# mopsiiok ocBoOokaeHns 1o cT. 8.2 KoAll spnsiercst
He3akoHHBIM. Ha mpakTrke GpakTsl 0cBOOOKICHUS OT aAIMUHUCTPa-
TUBHOHN OTBETCTBEHHOCTH B CHITY MaJIO3HAYUTEITBHOCTH — OOJIbIIIAs
penkocth. KOoHKpeTHBIN HU3IINH MTpe/ielt, KaK MOKa3bIBaeT aHAIIN3
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COOTBETCTBYIOIIUX aIMUHUCTPATUBHLIX MAaTCpUaioB, MOXCT KO-

nebarbes U Ha OTMETKe 3, 2, 1 Teicsiam pyOreii u MeHee.

[IpeameTst MeNKoTo XUIIeHUsI MHOT00Opa3Hbl. OHAKO He JTHO-
6351 BCIIIb MOXKXET K HUM OTHOCHUTCA: OHU BBICTYIIAIOT B KAYCCTBE
MIpeaMeTa XUIIeHHNS TOIBKO TP HAJTMYUH OTIPE/ICIICHHBIX YCIIOBHHA
X 000COOJICHNS WM M3BIICYCHUS U3 €CTECTBEHHOTO (IIepBOHA-
4aJIbHOTO) COCTOSIHMS, APYTHE, HAPOTUB, HE MOTYT SIBISATHCA
MpeIMETaMH MEJIKOTO XHUINEHUS 110 CBOEH CYyTH.

PyKoBOICTBYSICh STUMH COOOpasKEHUSIMHU, MOYKHO CJIENATh CIIe-
IIYIOHII/If/'I BBIBOJ: HC MOT'YT pacCMarpuBaThbCs B KAUYCCTBC ITPEIMETA
MEJIKOTO XHUIIEHUS CIIEAYIONINE MOHITHS.

1) IlpuponnHble GorarcTBa: 3eMilsi, €€ Heapa, )KUBOTHBIH MUD,
Jieca, BOJbI, 32 UCKJIIOYEHHEM TeX CIyvaeB, KOr/a:

2) yKazaHHBIE TPHUPOIHEIE OOTaTCTBA M3BJICUCHBI (COOpPAHEI,
W3BSTHI) U3 CBOET0 €CTECTBEHHOTO COCTOSIHUS C TTOMOIIBIO
YeJI0BEYECKOT0 TPY/a;

3) TPOMYKTHI U PE3yIBTATHI MPUPOAHBIX O0OTaTCTB (OTIOCTHHBIC
BUJBI (payHBI U (PIOPHI) BEIPAIICHBI U BO3/ETAHbI C HCITOIb-
30BaHUEM YEJIOBEKA.

I1. 22 nocranosnenus Ilnenyma BepxoBaoro Cyma Pecmy-
onmuku bemapyck «O mpuUMeHEHHH CydaMHu 3aKOHOJATEIhCTBA
00 OTBETCTBEHHOCTH 3a IIPABOHAPYIIICHHUS TPOTHB IKOJIOTUIECKOM
0€3011acHOCTH ¥ IPUPOAHOM CPEBI» MO0 ITOMY TIOBOY COACPIKHT
CIIE/TyFOIIIEe PA3hsICHEHHE: « ... JEUCTBHS BUHOBHBIX JIHII, BRIPA3UB-
LIMECs B HE3aKOHHOM JI00bIYE PHIObI, BOJHBIX )KUBOTHBIX, 3BEPEi
Y [ITHIL, BEIPAIIABAEMBIX OPTaHU3AINSIMH U JINIIAMH B CTICITHAIEHO
YCTPOCHHBIX HITU MIPHUCIIOCOOIEHHBIX ISl TOTO BOJIOEMAax U Me-
cTax, MO0 3aBiajeHue poIOOH, BOAHBIMU KHBOTHBIMH, 3BEPSIMHU
Y NITHIIaMH, OTJIOBJICHHBIMH WJIM HAXOJSIIINMHUCS B MMATOMHUKAX
1 BOJIbEpax, cleyeT KBATN(UIIMPOBATh KaK XHUIICHUE UMYIIIECTBA.
Takoii sxe KBaTH(PUKAIIMY MOJIeXKAT JICHCTBUS JIUIIA 110 3aBJIaJIe-
HUIO JIEPEBBSIMH, KOTOPbIE CPYOJICHBI M MPUTOTOBIEHBI K CKIIaI1-
POBaHHUIO, COBITY WM BBIBO3Y JIPYTHMH JIUIIAMHU.

Ecnu BUHOBHOMY HE OBLJIO M3BECTHO O TOM, YTO OH JIOOBLIT
pbI0y, BOJHBIX KMUBOTHBIX, 3BEpEl M MTHUIl B yKa3aHHBIX BOJIOE-
Max W BOJbEpPaxX, €ro JEHCTBUS JOJDKHBI PACCMATPUBATHCS Kak
HE3aKOHHas1 I[O6I)I‘Ia pI>16I>I, BOAHBIX )KUBOTHBIX WMJIN HE3aKOHHAsA
oxoran®3,

1. HwmymectBo, He o0naiarolee MaTepraIbHOM IIEHHOCTHIO WITH

yTpaTUBIIIEE CBOIO LIEHHOCTh, KOTOPYIO HEJIb3s1 OIIPEICITUTh KAKUM-

7100 CTOMMOCTHBIM 9KBHBAJIEHTOM, TaK KaK B €T0 H3rOTOBJICHNE,

MIPOM3BOJICTBO W BBIPANIUBAHKUE HE BIIOXKEH YEJIOBEYESCKUH TPY/I.

Kaxk ormeuaer C. M. Kouou, «ay»oe UMyIIECTBO JOIKHO 001a1aTh
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30 npumenenuu cyoa-
MU 3aKOHOOAMENbCMBA
00 omeemcmeenHocmu
3a npagonapyuieHus
nPOMUE IKON0SUUECKOU
bezonachocmu u npu-
pooHoii cpeout... C. 11.
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3* Kouou C. M. Yzonos-
HO€ 3aKOHO0AMENbCMBO
Poccuu u 3apyb6esicrvix
2ocydapcme o nocsea-

menbemeax na coocm-
sennocmo. C. 6.

3 Tuwresuy C. . Ewe
pas o Keanugukayuu
xuwgenuii. C. 46.
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MHUHHMMAaJIbHOM DKOHOMHUYECKOH LIEHHOCTBLIO»*, a He OBITh, Kak
ykaspiBaeT U. C. TumkeBnd, «OeCleHHBIM MPEIMETOM MaTepH-
anpHOTO MUpa. Tak, HeIb3s OXUTh MYCOP, MTOICKAIINN BHIBO3Y
Ha CBANKy»™®.

2. HwmymiecTBo, HE IPECTABIISAIONIEE MAaTEPHUATBHYTO IICHHOCTD,
HO BBICTYTIAOIIEE B KAYECTBE ITPEIMETa HHOTO IIPECTYIUICHUS (XH-
IICHUE JIMYHBIX JJOKYMEHTOB, ITaCIIOpPTa BJICUET OTBETCTBEHHOCTh
1o cT. 378 YK).

3. Dnexkrpuyeckas, TEIUIOBas, JIydeBas M WHBIE BUIBI DHEP-
TUU BBUJIY OTCYTCTBUS B UX COCTaBe (PU3MUYECKOTO (BEIIHOTO)
Tpu3HaKa. VICKIIIOUeHHE COCTaBIsIET XpaHeHHe U 000co0IeHNe
yYKa3aHHOW SHEPTHH B CIEIUAIBHBIX pe3epByapax WU Oaiio-
Hax, 4TO JeJaeT MX OCSA3aeMBIMU U OIpPECISeT MPEIMETHO.
Tem He MeHee HapyIIeHHE TTPaBUII MOJIB30BAHUS Ta30M B OBITY
Y MIPaBUJI TTOJIb30BaHUS SJIEKTPUIECKON HITH TETIJIOBOW SHEPTHEH
MOJKET MOBJIEYb OTBETCTBEHHOCTH IO cTaThsiM 20.9 1 20.10 KoAIl
COOTBETCTBEHHO.

4. HwmymiecTBeHHBIE TIpaBa U WUMYIIECTBEHHBIE 00S3aTEIbCT-
Ba, a TAK)Ke OXpaHsemasi HHPOpMaIHs, B TOM YUCIIE CITy)KeOHast
1 KOMMepuecKas TaifHa.

5. Bemu orpaHn4eHHO 00OPOHOCTIOCOOHBIE U U3BATHIE U3 000-
pora (orHeCTpeIbHOE OpYXKHE, OOCTIPUIIACHI, B3PBIBUATHIC, HAPKO-
TUYECKUE W PaJIMAIlMOHHBIEC BEIIECTBA, 4 TAK)KE PAaINOAKTHBHBIC
MaTepHalbl), TaK KaK XUIICHHE yKAa3aHHBIX BEIIeH TOJICKUT
CaMOCTOSITeIILHON IOPUINYECKOM OIEHKE [0 COOTBETCTBYIOIIMM
cratbsiM YK (cT.294, 323, 327, u T. 1.).

6. becxossiiHbie Bemn, OE3HAA30pPHBIC KUBOTHBIE, a TaKXKe
HaxojKa (3a MCKIIFOUCHHEM BeIU 3a0BbITOH WM OCTaBICHHOM
BJIaJIBIIEM B U3BECTHOM €MY HJIM 0003HaY€HHOM MECTE: CaJIoHe
aBTOMAIIIMHBI, B KBAPTUPE U T.11.).
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C.E. OcmonoBckKkuu,
B. H. MapaweHkKoO

NnoAJIOKHOCTb
ANOKA3ATEJIbCTB
B rPAXXAAHCKOM
cyaonrPonN3BOACTBE:
NMPABOBbIE NOCJIEACTBUYA

dusnyeckre u PUANICCKHE JIUIIA HAJICTICHBI IPABOM Ha CY-
JEOHYIO 3alUTy TMPUHAICKANUX UM KOHCTHTYIMOHHBIX TPaB
1 OXpaHSEeMBIX 3aKOHOM HHTEpecoB. JlaHHOe mpaBo peannsyercs
ITOCPENCTBOM OOpAaITieHHUs B CYII, BO3OYKICHUS MPOIIECCyaTbHOM
JESITETIbHOCTH 10 YCTAHOBJICHUIO (DAKTHUECKUX OOCTOSTENBCTR
Jieia, OObEKTUBHOM UCTHHBI 10 HEMY.

JlocTHub 3TOM 1EJH CYJ] MOXKET TOJILKO IPH OJJHOM yCJIOBUH:
€CJIM B €T0 PACTIOPSIKCHUH OY/IyT FOPUINICCKH JOOPOKAUCCTBCH-
HBIE I0Ka3aTeJIbCTBA, XapaKTePHU3YIOLIHECs OTHOCHMOCTBIO K JeTy
1 JIOITyCTUMOCTBIO TI0 HEMY, IOCTATOYHOCTHIO JJIsl YCTAHOBJICHUS
HCTUHHBIX TPABOOTHOIIECHUH MEXTy KOH(PITUKTYFOIMMH CTOPOHA-
MU C MUHUMAJIBHO BO3MOXHBIMU IMTPOLECCYaIbHBIMU U3ACPKKAMU,
CBSI3aHHBIMH C €70 PACCMOTPEHHUEM TI0 CYIIECTRY, IOCTOBEPHOCTHIO
U IOPUANYCCKOM 3HAYUMOCTBIO TS JIea.

B nactosee Bpems cornacuo cT. 179 I'paxaancko-nporiec-
cyanpHOTO Koziekca PecryOmmku benapycs (manee — I'TIK) kaxkmas
U3 CTOPOH JIOKa3bIBaeT (haKThl, HA KOTOPBIC OHA CCHLIACTCS Kak
Ha OCHOBaHHS CBOMX TpeOoBaHMII MIIM BO3paxeHuil. OTcrona
CJICJIYET, YTO KaX/1asi U3 HUX JIOJDKHA MIPEJICTABUTD CY/y COOTBET-
CTBYIOIINE IOPUJANYCCKU TOOPOKAYCCTBEHHBIC JTOKA3aTEIbCTBA.
Cynno I'TIK 1998 r, B otnnume ot ['TIK 1964 1. (cT. 30), He umeeT
paBa coOUpaTh JI0Ka3aTeIbCTBA, ECIIA UX HEJIOCTATOYHO, & MOYKET
T COJIEHCTBOBATh MX COOMPAHNI0. DTO 3HAYUT, YTO BCE BOIIPO-
Chbl, KaCaromuecs CO6I/IpaHI/Iﬂ U NPCABABICHUA JOKA3aTCILCTB, UX

YAK 347.9

Ocmonoeéckuii Cma-
Hucnae Eszenvesuu —
acnupanm BUII — Un-
cmumyma npagose-
deHusn. HMccrnedyem
npoobremuvl 2paxcoau-
CKO-NPAaso6oul 3auunbl
denosoll penymayuu
6 Pecnybnuxe benapyco.

Iapawenxo Braoumup
Hukonaeguu — xanou-
oam puUOUYecKUx HayKx,
doyenm. 3asedyrouuil
Kagedpoil epasxcoan-
CKO20 npasa u npoyecca
bUIl — Uncmumyma
npasosedenus. Coepoti
HAYYHbIX UHIMEPECO8 56~
JAEMCs 2parcOancKull
npoyecc. Umeem pso
HAYuHbIX NyoOauKayuil,
AGNAEMCA A8MOPOM
VUEOHUKO8 U YYeOHbIX
nocobuii no 0aHHOMy
HANpagienuio.
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JI00pOKaYeCTBEHHOCTH, TAK)KEe HAXOASATCS B MOJI€ 3PSHUS JIUIL, UX
MIPECTABIISIONIHX.

Cy MOXET yCTaHOBHTH JIOOPOKaYeCTBEHHOCTh (POPMEI U CO-
JeprKaHuUsl T0Ka3aTeNbCTB JIUIIb B CTaIUH CYJeOHOTO pa3oupaTeib-
CTBa JIeNa, TIPY TPOBEPKE U OIEHKE TOKA3aTeIbCTB.

Bwmecre ¢ TeM OpuUIMYECKH 3aMHTEPECOBAaHHOE B MCXOJIE
AcJia JIMIo MIpu HAJIMYUHU K TOMY OCHOBaHHfI, JaXe MPEAIOI0KN-
TEJBHBIX, BIIPaBe 3asBUTH CYAY O TOAJIOKHOCTH TOTO MIJIH HHOTO
JT0Ka3areIbCTBa, MPEACTABICHHOTO IPYTOM CTOPOHOM.

3neck ciaenyer cpa3y oroBoputhes, uto I'TIK Tepmun «mon-
JIOKHOCTBY» YIOTPEOISIeT TOIBKO MPUMEHUTENFHO K TUCHbMEHHBIM
JIOKa3aTeIbCTBaM, YTO KacaeTCsl BEMIECTBEHHBIX JOKA3aTelIbCTB,
TO COOTBETCTBYIOLIHUI pa3iei mMpoIeccyaabHoro komekca (cT.201—
215) Takoro TepMHHA HE COICPIKUT.

OHaKo TO HE 03HAYAET, YTO CY/Ly HeJIb3s C/IeTIaTh 3asiBIICHIE
0 MOJVIOKHOCTH BEIIECTBEHHBIX 10Ka3aTenbCcTB. K Takomy cyxmie-
HUI0 MOXKHO MPUNATH UCXOAS W3 cMbIcia In. 2 cT.452 . 34 I'TIK
«ITpou3BOACTBO MO MEPECMOTPY CYACOHBIX MMOCTAHOBICHUM

10 BHOBb OTKPBIBHINMCHA O6CTO$IT€HI)CTB3M», rae ro-

BEPEMSA AOKASBIBAHUSA NOL- BOPUTCA O TOM, YTO PCHICHHUA, OIIPCACIICHUA U ITOCTA-

JIOXKHOCTU OOKASATEJIbCTEA  HOBJICHMS, BCTYIIMBIIHUE B 3aKOHHYYO CHUITY, MOT'YT OBITH

JIEXXUT HA EE 3A9BUTEJIE OTMCHCHBLI 110 BHOBb OTKPBIBIITUMCS O6CTO$1TCJII>CTB3M,

100

€cJIi UMeJla MECTO IOAJIOKHOCTh AOKYMEHTOB JIMOO
BEILIECTBEHHBIX JOKA3aTEIIbCTB, MOBJIEKIIAs 32 COOOW BHIHECEHUE
HE3aKOHHOTO MJIM HEOOOCHOBAHHOTO Cy[eOHOTO [TOCTaHOBJICHUSI.

ITockoibKy cyn He y4acTBYET B JOKa3aTeIbHOM NESITEeIbHOCTH
1O JIeNTy, a JIMIIb CO34aeT CTOPOHAM HEOOXOIMMBIC UM MpoIec-
CyaJIbHBbIE€ YCIIOBHUS JJIsI OCYIIECTBIEHUS 3TON JI€ATEeNbHOCTH,
Opemst 1OKa3bIBAHUS IIOUIOKHOCTH JI0KA3aTeNIbCTBA JIEKUT Ha €€
3asBUTEIIC.

Ha nam B3rnaa, naHHOE MOJIOKEHHUE SBISETCA HCKIIO-
YEHHEM U3 O0LIero mpaBuja JO0Ka3bIBAHMS, 3aKPEIJICHHOIO
B cT. 179 I'TIK. OcHOBaHMEM K TaKOMY BBIBOLY CIIYKHT TOT (haKT,
YTO JIOKa3bIBAaHHE MOUIOKHOCTH M, B YACTHOCTH, MUCHMEHHBIX
JTIOKa3aTeIbCTB MpeaycMoTpero B cT. 199 I'TIK, kotopast qomxHa
IPUMEHSTHCS U B OTHOLICHHH BELICCTBEHHBIX J10Ka3aTeNbCTB,
TO €CTh JIOKa3bIBaHHE MOJJIO0KHOCTH BEIIECTBEHHBIX JOKa3a-
TEJIBCTB CIIEYeT OCYLIECTBIIATH 10 IPAaBUJIaM IIMCbMEHHBIX JI0Ka-
3aTenbCTB, yKazaHHbM B cT. 199 I'TIK. Bo BcsikoM ciyuae, Takoit
MIOJIXO] TOTTYCTHM.

3asiBUTENIb MOKET HOATBEPXKAaTh (hakT MOAJIOKHOCTH C II0-
MOIIBIO JIFOOBIX J10KAa3aTeNIbCTB, BKIIOUAsl U CBUACTEIbCKUE
MOKa3aHMs.
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Tesuc o TOM, 4YTO 6peM;[ JOKa3bIBaHHUS IMOAJIOKHOCTHU JOKaA-
3aTeNILCTB JIOKHT Ha ¢ 3asIBUTEIIC BOBCE HE 03HAUALT, UTO JIPyTras
CTOPOHA HE IOKa3bIBaeT CBOIO MPaBoTy. CyTh MPOOIEeMbI 3aKITIO-
4aeTcst B TOM, YTO 3asiBUTENb — 3TO aKTHBHAasl CTOPOHA, JUIIO,
00s13aHHOEe 000CHOBAThH CBOIO TMO3HITUIO, B MPOTUBHOM CIIydae
OHO HECET MPOLECCyalbHYI OTBETCTBEHHOCTH. [IpoTHUBHAS
CTOpOHA OpeMeHeM 00s13aHHOCTH JOKa3bIBaHUS U MPoLecCyallb-
HOW OTBETCTBEHHOCTbHIO HE CBSI3aHA, [IOATOMY OHA MOXKET BECTH
ce0s B Tako# cuTyanuu 0oyee Wik MeHee MacCUBHO. XOTs Mac-
CHUBHOCTbB 3€Ch ITOHATHUEC OTHOCUTECIIBHOC. Eciu numeTts B BUAYy
BO3MOXKHBIE IPOLIECCYATbHBIC MTOCJIEACTBUS TAKOH TACCUBHOCTH,
TO W JIpyTas CTOpOHA 0OOBEKTHBHO JIOJKHA BO BCTPEYHOM IMPO-
mecce BECTH cebs JOCTAaTOUYHO akTHBHO. K aToMy cTOpOHY,
MPEJICTaBUBIIYIO CIIOPHOE J0KA3aTeIbCTBO, IPU3BIBACT IPUHIIUTT
COCTSA3aTEIHbHOCTH B TPAXKIAHCKOM CYJOMPOU3BOJICTBE, & TAKIKE
MpolLecCyalbHON SKOHOMUHU.

3asiBlieHHE O MOJJIOKHOCTH JI0KAa3aTelIbCTB MO CBOCH
CYIIHOCTH TMPEJCTABISACT YTBEPIKICHUE 3aBUTEISI O TOM, YTO
CTOpOHA, TaK)Ke MpEeACTaBUBIIAS JIOKA3aTeIbCTBO, CTPEMUTCS,
HCXOJISl M3 IMYHOW 3aMHTEPECOBAHHOCTH, YMBIIIJICHHO BBECTH
Cy/ B 3a0JTy’KJICHHUE C [IETBI0 Pa3pelIecHus Jeia B ee

MOJIb3y. Y TBEPKAECHUE HAIUYUS NPAMOrO yMbICcda CYBbEKTAMM MOAJIOXKHOCTHU
B TaKUX CITy4asix €CTh YTBEP)K/ICHUE HE TOJIBKO O TOM, [LOKABATEJSIbCTB B IPAX/IAH-

YTO JAHHOC JOKa3aTCJIbCTBO HEC MOXKET OBITh MOJIO- CKOM cyaonPon3BOACTBE

JKCHO B OCHOBAHME MMPH BLIHECCHUH CYIOM PCILICHUSA MOTrYT BbiTb HE TOJIbKO IOPU-
10 JIeJy, HO U O TOM, YTO B JICHCTBHUSX CTOPOHBI [AUYECKM SAUHTEPECOBAHHBIE
COOCPIKUTCA COCTAaB YIOJOBHOI'O NMPECTYIUICHUA, B UCXOLE AENA JIUUA, HO U UX
MpeaycMOTPEHHOTO 4. 1 ¢T. 395 YronoBHOro KOfiekca MMPEACTABUTENN, CBUAETENN,
Pecniybnukn benapych. CormacHO MaHHOW CTaThe SKCMEPThI, MEPEBOAYUKWU v ap.

(hanbcudukanms JOKa3aTENbCTB M0 TPAKIAHCKOMY

WJTM XO3SIICTBEHHOMY JIeJTy JINLIOM, YYaCTBYIOLIUM B JIeJie, WIH
€ro TpPEeJICTaBUTENIEM HaKa3bIBaeTCA MTPadoM WUITH JINIIEHUEM
MpaBa 3aHUMATH OMpE/EICHHBIC JOKHOCTH WM 3aHUMAThCA
OTIPENICIICHHON NeSITeNbHOCTHIO, HJIM UCIPABUTEIBHBIMU Pa-
0oTaMM Ha CPOK /IO JIBYyX JIET, MJITM apECTOM Ha CPOK JI0 IIECTH
MECSIIEB.

B npunIiune, 3asBUTENH O MOIJI0KHOCTH TOKA3aTEIHCTB MO-
JKET MPOCHUTH MTOMUMO TPUHATHS TPaKIAHCKO-TIPOIIECCYaTbHBIX
Y MaTepHabHO-TIPABOBBIX MEp MPUMEHHUTH MEPHI YTOJIOBHO-TIpa-
BOBOTO MOpsIKA.

CyObeKkTaMu MOIOKHOCTH JI0KA3aTeNIbCTB B TPAKIAHCKOM
CY/IONIPOM3BOACTBE MOTYT OBITh HE TOJHKO FOPHINYESCKU 3aUH-
TepecoBaHHBIE B MCXOJE Jiefa JHlla, HO U UX IpPEeICTaBUTENH,
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CBHUJICTENH, DKCIEPTHI, MEPEBOMAUYMUKU U ApP. 3aBEIOMO JOKHOE
MOKa3aHNe CBUAETEINS HITH IIOTEPIEBIIETO JINOO0 3aBEI0OMO JIOKHOE
3aKIIIOYEHUE DKCIIEPTA, TMO0 ClIeTaHHbIN IEPEBOAYUKOM 3aBEIOMO
HEIMPaBWIBHEIN IEPEBOJI B CY/IE IPU PACCMOTPEHUH TPAXKIAHCKOTO
JieJia Haka3bIBaeTcs mMTpadoM WM UCIIPABUTEIHHBIMU paOOTaMU
Ha CPOK JIO JIBYX JIET, HJIU apecTOM Ha CPOK JIO IIECTH MECSIICB,
WJIM OTPaHUYCHUEM CBOOOIBI HA CPOK JIO JIBYX JIET.

Ecnu peds uet o MMChbMEHHBIX TI0Ka3aTeNbCTBAX KaK MOTEeH-
[TUATBHBIX 00bEKTaX IMOJIOKHOCTH, TO B KAY€CTBE TAKOBBIX MOTYT
BBICTYNAaTh HeO(UIMAIbHBIE U O(UIIMATBHBIC, IEPBOHAYAIBHBIC
Y TIPOU3BOJHBIE JIOKYMEHTHI.

Heodunmansabie — 3T0 T€ TOKYMEHTHI, KOTOPBIE BBITAIOTCS
YaCTHBIMHM (PU3NYCCKUMHU WM FOPUTUUYCSCKUMHU JIUIAMH, COEp-
JKaHWUE U CTPYKTypa WX HE TUIMYHBI U HE TPEOYIOT CIIEIIHAIBHOM
MIPOIETYPhI COCTABICHHUS U BBLIa4H (JOTOBOPBI, IOITOBBIE PACITH-
CKU U T. 1.). OuninaibHbie — 3TO T€ JOKYMEHTbI, KOTOPBIC TOJKHBI
COOTBETCTBOBATh OTPENEICHHBIM NMIIEPATUBHBIM CTPYKTYPHBIM
U CcoNlepIKaTeIbHBIM TPEOOBAHUSM, BBIJIAIOTCA O(DHUIIMATEHBIME
TOCOpPTaHAMHU WJIU JTOJDKHOCTHBIME JIUIIAMU U JIP.

Ha nam B3ms11, HeOOOCHOBaHHO OTHOCHTH K O(PHIINATHHBIM
JIOKYMEHTaM aKThl, H3TrOTaBIMBACMbIE U BBIIaBAEMbIE B YACTHOM
nopsiike (pacnucku, 00s3aTenbCcTBa, TapaHTUU U Ip.), TOJIBKO
MOTOMY, YTO OHH WMEIOT IOPUINYECKYIO0 CHITY B ONpEIETICHHBIX
3aKOHOM CITydasiX.

Jleno B ToM, 4TO O(HIIMATBHBIC JOKYMEHTBI SIBHO WJIH KOC-
BEHHO OTPaKAIOT BOJIO TOCYIapCTBA, OOBEKTUBUPYEMYIO depes
JIEHCTBHS TOCYAaPCTBEHHBIX OPTaHOB WM OOITHOCTEH TpakaaH
(ob1mecTBeHHBIX opranu3aiiuii). Ciie10BaTebHO, CTEIICHb YTOIOB-
HO-TIPABOBBIX MOCIIEACTBUH (paTbCUPUKAINN B ITHX ABYX CITydasx
JIoJbKHA OBITH pazHoi. OITHO JIeN0, HalpuMep, TO/eNKa JOKyMEH-
Ta O 3aJaTKe, U IPYyroe — MOAAeIKa COXPAaHHOTO CBUJIETEIHCTBRA,
BBI/IaBaEMOTO OAHKOM.

B coBpeMeHHOM Tpa)kIaHCKOM TIPOIIECCYaIbHOM 3aKOHO/Ia-
TETHCTBE YETKO HAOIOMAETCsI TO3UTHUBHAS U NIEPCIICKTUBHAS TCH-
JICHIINS TIOBBIIIIEHUS ITPOIIECCYaIbHOTO aBTOPUTETA Cy/a: aKTHBHOE
BHEJIPEHHE B MPOIIECC MOHITHS «yCMOTPEHHUE CY/Ia», UYTO IO3BO-
JsIeT eMy HauOoJiee TMOJIHO TPOSIBUTH CBOM MPO(ECCHOHAIBHBIC
KadyecTBa, CHU3UTH CTETIEHb (POPMATM30BAHHOCTH TPAKIAHCKOTO
CY/IOTIPOM3BO/ICTBA.

[TosToMy cya npu MOCTYIICHUH 3asIBJICHUS O MOAT0KHOCTU
JTIOKa3aTeNbCTBA JIOJKEH MPEXKIEe BCEro OMPENeNIuTh, COXpaHH-
JI0 JIU TUCHhMEHHOE J0Ka3aTelbCTBO JI0Ka3aTellbHOe 3HAueHHUE,
1 B KaKoi Mepe. ITo He0OXOAMMO JIJIsl YCTAHOBJICHUS 3HAYUMOCTH
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J0Ka3aTeNbCTBA UL Aefia B LEJNOM, IOPUINYECKOrO 3HAUYCHUS
COXpaHMBIIEHCS €ro YacTH, a TAKXKe I1eJIeCO00Pa3HOCTH ero Mpo-
[IECCYATBbHOTO HCCIICAOBAHMS, MPOIECCYAbHOW OIICHKHU U Bpe-
MEHHBIX 3aTpart. JIuiy, mpecTaBUBILIEMY TaKoe JOKa3aTeIbCTBO,
HE3aBHCHUMO OT €ro J0Ka3aTelIbCTBEHHON CHWIIBI, JIaeTCsl MPaBo
000CHOBAHHUS CBOCH MO3UIUU OE3 UCIOIb30BAHUS JAHHOTO
JI0Ka3aTeNIbCTRaA.

Opnako Takoe MpaBO BOBCE HE O3HAYAET, YTO [MK HE NMPEAYCMATPUBAET
HQHOGPOKQHCCTBCHHOC J0Ka3arCJIbCTBO MOXCT OBITH TAKOrO NMPO LECCYAJIbHOTO
HU3BATO U3 Jiena. boiee Toro, cyal AOMKEH OrOBOPUTh [AENCTBUS, KAK OT3bIB [OKA-
€ro B MOTUBUpOBOYHOM yactu petieHus. [ TIK He ipen-  3ATEJIbCTBA JINLLOM, NMPEACTA-

yCMATpUuBaACT TAKOT'O IPOLECCYATIbHOI'O ,Z[ef;lCTBPIH, KaKk BWBLUUM EIo

OT3bIB JI0KA3aTeIbCTBA JIMLIOM, IIPEACTaBUBIINUM €T0.

Crt. 200 I'TIK ycTaHaBIMBaeT JUIIH BOSMOXHOCTH CTOPOHBI
IIPOCHTH CYy/ O BO3BpaTe UMEIOIIETOCS B Jieje MOIJIMHHOTO JI0-
KyMEHTa, HO TOJIbKO C 00s13aTeIbHBIM OCTABJICHUEM B JICJIE €ro
KOTIHIH.

[IpuHIIUTT yCMOTpEeHUs cyla MpOSIBISETCS U TOT/AA, KOT-
Jla TOJIOKHOCTh JJOKYMEHTA YCTAaHOBJICHA B XOZe CyJAeOHOTro
paz0buparenscTBa.

Ucxons uz 4. 4 ct. 199 I'TIK, cyn He 00s13aH BO BCeX CITydasx
MOJIJIOKHOCTH MH(POPMUPOBATH MPOKYypOpa U CTABUTH BOIPOC
O TIPUBJICYEHUN BUHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTH. TaKas
rH(pOpMAIIHsI HAPABISIETCS TPOKYPOPY TOJIBKO B HEOOXOIUMBIX
CITy4asx.

[IporeccyanpHBIN 3aKOH HE PaCKPBHIBAET CYIIHOCTH TTOHSATHS
«HEOOXOUMOCTEY» U COMPOBOXIAMONINX ero KpuTepuen. [1oato-
My, peliasi JaHHBIH BOMPOC, CyAbs OMUPAETCsl Ha CBOM mpodec-
CHOHAJIBHBIN M JKUTCUCKHUH OIBIT, KOHKPETHBIC 00CTOSITENILCTBA,
FOPUIMYECKYIO 3HAYMMOCTD JIOKA3aTeNIbCTBA, & TAK)KE YUUTHIBACT
BO3MOXKHBIN O6HICCTBCHHLII>'I PE30HaHC, CTCICHb NPUYNHCHHOTO
Bpe/a ToCyIapCTBEHHBIM U 00IIECTBEHHBIM HHTEpPECAM, CyIIeCT-
BYIOIIIEMY ITPABOIIOPSIKY, IMYHOCTH.

Wudopmariust mpoxypopy 00 yCTaHOBICHUH CyI0M (bakTa moji-
JIOKHOCTH JIOKA3aTeIbCTB, B TOM YHCIIE U TUICbMEHHBIX, HE HOCUT
MIpelyCTaHOBUTEIbHBIN XapakTep. [loaToMy poxypop, momy4nB
€e, Ha OCHOBAaHHMH HOPM YTOJIOBHO-IIPOLIECCYATbHOTO KOJIEKCa
CaMOCTOSITETIFHO PEIIaeT BOMPOC O HEOOXOTUMOCTH H IIEJIECO0-
OpazHOCTH BO30YK/ICHHS YTOJIOBHOTO JIeNIa M Hadajle yroJIOBHOTO
[IPECIICA0BAHUS COOTBETCTRBYIOIICTO JIMIIA.

Omn Bo30yx)maet yronoBHoe aeno (ct. 167 m. 1 YIIK) Tombko
IIPY HAJTUYWH JJOCTATOYHBIX JAHHBIX, YKa3bIBAIOIIMX HA IPU3HAKH
MIPECTYIUICHUS, U TIPU OTCYTCTBUH OOCTOSITEILCTB, UCKITFOYAFOIINX

CALDbIANTbHA-3KAHAMIYHBIA | NPABABblS AACJNEAABAHHI 32011

103



ur

104

'pacmopa
npaea

MPOM3BOJCTBO IO YTOJIOBHOMY Jieny. B ciydasx Bo30yxaeHus
YTOJIOBHOTO Jejia MO HEMY MPOW3BOAUTCA MPEABAPUTEIBHOE
paccrienoBaHue.

3asBUTENH O MPEIOCTABICHUH CYIy IPYTOM CTOPOHOU MO~
JIO)KHBIX JTOKA3aTeNbCTB OJDKEH OBITh moO0pocoBecTHBIM. OH
HE MOYKET PyKOBOJICTBOBATHCS KAKUMHU-JINOO KOPBHICTHBIMH TTPO-
1eccyaabHbIMU MOTHBAaMU, TEM O0JIee BpeIHbIM YMbIciioM. Hapy-
[IeHUE TaHHOTO MPOIECCYyaTbHOTO TPEOOBaHUS MOXKET MOBJICYb
JUTSI 3asIBUTENS HEOIaronpusiTHhIC ITOCIIEICTBUS, YCTAHOBICHHBIE
rPaXKAAHCKUM MPOIIECCYyaTbHBIM 3aKOHOIATEILCTBOM, HAITPUMED,
cyneOHBIN mTpad B pasMepe A0 ACCATH 0A30BBIX BEITUIHH IS
TpaXKJaH, a Ul JOHDKHOCTHOTO JIMIA — JIO TPUIIATH 0a30BBIX
BeJIMUMH. Bompoc pemiaer cynbs, paccMaTpuBaONIUil A€o,
HCXOJIS U3 CBOETO MPO(ECCHOHAIBHOTO YCMOTPEHHS, THYHOCTH
HEZ00POCOBECTHOTO 3asIBUTEIIS, FOPUINICCKON XapaKTePUCTUKH
KaTeropuu «3aBeJJOMO HeJoOpocoBecTHOCTHY. O HaJOKEHUHU
cynebHoro mrpada cyl BBIHOCUT MOTHBHPOBAHHOE OITPE/IEIICHUE,
KOTOPO€ MOXXET OBITh 00KaJOBaHO B KACCAI[MOHHOM ITOPSIJIKE,
HO TOJILKO OJHOBPEMEHHO C O0KaJOBaHUEM pPEUICHUS Cyaa
IO JIeJTy B IIEJIOM.

B pabore cyna ¢ qokazarenbCTBaMH B TPakJIaHCKOM CYJIO-
MPOU3BOJICTBE, U OCOOCHHO TIPH ONpPEACIICHUN MOAJIOKHOCTH
(panpecudukanum) moka3areibCTB, UMEETCS P HESICHBIX
BOITPOCOB, HOCSAIINX He(POPMAITM30BAHHBIN, a OIIEHOYHBIH, yC-
MOTPUTEJIbHBIN CyAEHCKUI XapaKTep, 4YTO B U3BECTHOM CTENEHU
3aTPYIHSET ACSITEIHHOCTD Cy/Ia IO OCYIIECTBIICHUIO TPABOCY/IHSI.
Ha namr B3misi, X HEOOXOAMMO PEIIUTh B 3aKOHOAATEIIHHOM
MOPSIZIKE.

1) IlIpexne Bcero, 3To KacaeTcs deTkoro ompenenenus B [TIK
KaTeropuHu «IOIONKHOCTBY U «adbcuduKaims» aoKa3a-
TenbCTB. [eno B ToM, uto I'TIK He mpoBoauT yeTKoro pasrpa-
HUYECHUA MEXTy HUMH. Tak, MPUMEHUTEIBHO K MMChbMEHHBIM
JI0Ka3aTeIbCTBaM OH YHOTPEOISIET TEPMUH «ITOJUIOKHOCTEY.
B maparpade 4 I'TIK «BemecTBeHHbIE 10Ka3aTEIbCTBAY 3TH
TEPMHUHBI BOOOIITE He yrtoMuHatoTcsl. B ¢T.452 I'TIK B oTHOTIIIE-
HUU KaK IMICbMEHHBIX, TaK ¥ BEIIECTBEHHBIX JIOKA3aTEeIbCTB
MIPUMEHSETCSI TEPMUH «ITOJUIOKHOCTEY. B ¢T. 395 YronosHoro
KOJIEKCA B OTHOIIEHUH BCEX JOKA3aTEIHCTB 110 TPAKJAHCKOMY
WM XO3HCTBEHHOMY JITTY, HCITONIb3YeTCS TePMUH «(pabCch-
¢uKanusi 10Ka3aTeNbCTB». YTOJOBHOE 3aKOHOJATEIbCTBO,
10 HallleMy MHEHHIO, K (hanbcu(pUIpoBaHHBIM JOKA3aTelb-
CTBaM OTHOCHUT U 3aBEJOMO JIOXKHBIE TIOKa3aHUs CBUIETEIICH
T
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2)

3)

Ha nam B3misj, HEOOXOIUMO MPOLECCYaTbHO 3aKPEHUTh
HOHATHE «JIOXKHOCTbY;

«[logymoxuaOCTE» U «pambcuuKamg» J0Ka3aTeIbCTB — 3TO
CaMOCTOSITEJIbHBIE MTPABOBbIE KaTeTOpPHUM, UMEIOIINE CBOU
[IPABOBBIC XAPAKTEPUCTUKHU U MPUHAICKAIINE PA3IUIHBIM
OTpacisiM IpaBa: «IOUIOKHOCTE» — 3TO T'PaKJaHCKO-TIPO-
HeccyainbHas KaTeropusi, a «panbcuukanus» — yroJoBHO-
npoueccyanbHas. Vicxons u3 31oro u cienyet GopMynupoBaTh
nx pepuHUINU. B TO e BpeMs B IOPUINYECKON W HAYYHOU
JUTEepaType MHOTJA IIOAJIOT» PAcCMaTPUBAIOT KaK CBOErO

pora «parbCuPUKAIIAION. @

CRucok ucnonb308aHHbIX UCHOUYHUKOG

I'paxnmaHckuil mporeccyanbHbid kKogeke Pecmyommku bemapych. —
Musck: [IpaBo u sxoHoMuKa, 2007.

Yronosuslii kKoneke Pecyommku benapycs: npuast [1amaroit npea-
crauresieit 2 uronst 1999 r.: omo6p. Cosetom Pecrr. 24 utons 1999 1.
tekcT Komekca mo cocrostauto Ha 21 suB. 2008 1. //Ham. peectp
mpaBoBBIX akToB Pecmybmuku bemapycs.— 1999.— Ne 76.— 2/50.

Jama nacmynnenns y paoaxywiro 22.03.2011.
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A. A. NeTtpaw

COBEPLUEHCTBOBAHUE
PAMOHHbIX (TOPOACKUX) CYAOB
KAK OCHOBHOIO 3BEHA CUCTEMbI
OPrAHOB CYAEBHOW BJIACTU

Ilempaw Anexcanop
Anexkcanopoeuu —
6 2009 2. oxonuun opu-
ouueckuil gaxyromem
BI'Y. Ocnosnou nayu-
HblU UHmMepec Nposg-
Jslem K NOucKy nymetl
danvreliuezo cogep-
wencmeosanus oes-
menvHocmu cyo0eOHou
cucmemyl, a makoice
VAYUUEHU OP2AHU3A-
yuu pabomwl cy0os 06-
wetl ropucouxyuu. Ipe-
nodaem puouyecKue
QUCYUNTIUHDL 8 YACTHOM
yupexcoenuu 06pazosa-
Hus «Koaneoor busneca
u npasay.

' Koncmumyyus Pe-
cnybnuku Benapyce...
C 4.

l'apmoHnYHO pa3BUBasCh, Hallle OOMIECTBO CyMEJIO TOCTPOUTH
JIEMOKPATHYECKOE MPABOBOE TOCYIAPCTBO C CHIIBHOM ToCyaapcT-
BEHHOMH BracTh0. OTHAKO MPOIIeCC Pa3BUTHS IMYHOCTH, OOIIIECTBA
Y TOCYAApPCTBA B LIEJIOM KaK CJIOKHOU MOJIUTUKO-ITPABOBOM CUCTEMBI
HE CTOWUT Ha MEeCTe U TpeOyeT MOCTOSHHOTO COBEPIIICHCTBOBAHMS,
YCWIICHHUS MPABOBOW OCHOBBI TOCYIAPCTBEHHOCTH, YKPCILJICHHS
NopsijiKa U AeMOKpaTHIeCcKoil 3aKOHHOCTH. B aTuX mporneccax Bce
OTYETIIUBEE MPOSBISETCS HEOOXOAMMOCTh COBEPIICHCTBOBAHUSA
CyneOHOM BJIACTH U €€ OPraHOB KaK BaYKHEUIIIETO CPEJICTBA U YC-
JIOBUS 00eCTIeYeHNs] KOHCTUTYIIMOHHBIX MPaB U cBOOOJ IpakIaH,
IJIaBHAS I[eITh KOTOPBIX 3aKITI0YAETCSI B OCYIIIECTBICHUH 3aKOHHOTO,
TYMaHHOTO H CITPAaBEIMBOTO ITPABOCY/IHSL.

Kak rmacut KoncTutynus Hamei cTpaHsl, TOCy/lapcTBEHHAs
BIAacTh B PecryOnuke bemapych ocyimecTBiseTcss Ha OCHOBE pas-
JICJICHUS € Ha 3aKOHOJIaTeTbHY0, UCTIOIHUTENEHYIO U CY/IeOHYTO0.
TocynapcTBeHHBIE OpraHbl B IIPEAEIax CBOUX MOJTHOMOYUHI camo-
CTOSITENIbHBI: OHH B3aNMOJICHCTBYIOT MEXTy COOOH, CACPKUBAIOT
W YpaBHOBEIIMBAIOT JPYT Jpyra’.

Teopusa paszaeneHus BiacTei, co3laHHas BbLAAIOIMIMMCSH
(hpaniry3ckuMm rrocopom u rctopukom 1. MoHTECKBE, OKa3aa
OTPOMHOE BJIHSIHHE Ha XOJI MOJUTHYECKOTO Pa3BUTHI MHOTHX TO-
CY/IapCTB, TaK KakK MPEeJCTaBIIsIa OO0 HE OTOPBAHHBIH OT KHU3HU
ujean, a, Ha000pOT, HauboJee TMOJHBI M ONTHMAJIBHBIN MyTh
pa3BUTHUS TOCYIApCTBEHHBIX MHCTUTYTOB. [lo MHeHHI0 MoHTEC-
Kbe, BCE MOTU0IIO OBI, €CITM OBI B OJHOM M TOM K€ JHUIIE, B OTHOM
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YUPCIKACHUN 6I>IHI/I COCAMHCHBI BCC TPU BCTBU BJIACTU — 3aKO-

HOJIaTelNIbHAsI, UCTIOIHUTEIbHASL U CyJeOHas: cO3/1aBaTh 3aKOHBI,

MPHUBOJUTH B UCIOJHEHHE OONIC00sI3aTeNbHbBIC TOCTAHOBICHUS

U CYIUTb MPECTYIUICHUS HIIH TSXKOBI YaCTHBIX JIHIL®. 2 Ocnoewv npasa...
Cranosienue cyneoHol Biactu B Peciyonnke benmapycs Ha- ¢ 73

Yanoch ¢ KOHCTUTYIIMOHHOTO 3aKPETJICHUS TIPUHITUIIA PA3/ICTICHIUS

Bractedd. Kak mmacut c1. 109 OcHoBHOrOo 3akoHa Haliel cTpaHsl,

cyneOHas BiacTh B Pecriyonuke benapych NpuHaUICKHT Cyiam.

Omna ompenensieTcss Kak CUCTeMa HEe3aBHUCHMBIX TOCY-

JNapCTBEHHBIX OpPraHoB — cymoB. Cyasl HaJeleHbl CYAEEHAS CUCTEMA, B HALLEM

BJIACTHBIMU MOJIHOMOYMSIMH M TPU3BAaHBI OT UMEHU [OCYJAAPCTBE MPEACTABJISET

roCy/lapCTBa OCYIIECTBIATH MPABOCYIUE, pa3peniath COB0 COBOKYMHOCTb AEACT-

B YCTaHOBJICHHOM 3aKOHOM ITOPSIIKE B CY/IeOHBIX 3ace-  BYIOLLMX CYAEEHbLIX OPTAHOB,

JIAHUSX BCE BO3HUKAIOIIHE B OOIECTBE CIIOPHI U KOH- OBPA30BAHHbIX B YCTAHOB-

(ITUKTBL, TPUMEHSITh MPEAYCMOTPEHHBIC 3aKOHOM MEPbI  JIEHHOM 3AKOHOATE/IbCTBOM

rOCyIapCTBEHHOTO BO3JEUCTBUS K JIMLIAM, BAHOBHBIM  [MOPAKE, KOTOPBIE OCYLLECTB-

B COBEPILICHUH [TPABOHAPYILICHU, JOOMBAsICh HEYKIIOH-  JISIOT GYHKLUWU CYLEBHOWN

HOTO COOJMIOZICHUS 3aKOHOB BCEMH TPAXKTAHAMHU U Op-  BJIACTU

ranuzanusmu. [lpenqnasHadenue cyaeOHON BIacTh

B MIPABOBOM T'OCYJapCTBE COCTOHUT B TOM, YTOOBI 00ECIICUHUTH

BEPXOBEHCTBO MPAaBa, HEYKOCHUTEILHYIO CHUITY 3aKOHA, TOPIKECTBO

[IpaBa U CIPaBeJIUBOCTH, T. €. OBITH «TOBOPSIIAM 3aKOHOMY, TIPO-

THBOCTOSITH JTI0O0MY ITPOM3BOIY B 00IIIECTBE. 3 Maxcumos JI.T. Cy-
doycmpoticmeo Pecny-

Crucrema OpraHoB Cy/eOHOM BIAcTH, T.¢. CyneOHas cucrema, .- Benapyco.... C. 9

B HAIIIEM TOCYJIapCTBE MPEACTaBIsSeT OO0 COBOKYIMHOCTH JICH-
CTBYIOIINX CyA€OHBIX OPTraHOB, 00PAa30BAHHBIX B YCTAHOBICHHOM
3aKOHOJIATEIECTBOM TOPS/IKE, KOTOPBIE OCYIIECTBISIOT (DYHKITUH
Cy/nieOHOM BIIACTH; OHU OOBEIMHEHBI OOIIHOCTHIO 33J]1a4, OCHOB
[TOCTPOCHUS ¥ OPTAaHU3ALINH IEITEITFHOCTH C Y9E€TOM aIMHHUCTpA-
THUBHO-TEPPUTOPUAIBHOTO yCTpoiicTBa PecyOnuku benapyce.

Cyneb6nast cuctema PecriyOnuku benapych, mpeacrapisionias
c000if COBOKYITHOCTh CYJIOB Pa3HBIX yPOBHEH, OPraHN30BaHHBIX
B COOTBETCTBHH C WX KOMIIETEHIIUECH W TEISAMH JIEATEIBHOCTH,
COCTOUT U3:

1) Koncturynmonnoro Cyna Pecmybmuku benmapycs;
2) cynoB oOmiel pucIuKIuU Bo TiiaBe ¢ BepxoabiM Cymom

PecniyOnuku benapyce;

3) XO3SIMCTBEHHBIX CYZIOB BO IVIaBe ¢ BricmuMm Xo03siCTBEHHBIM

Cynom PecniyOnuku benapycs.

OcHOBHOM 00beM padoT Mo OCYIIECTBICHUIO MPaBOCYAUS
BBITIOJTHSAET HanOoJIee MHOTOYHCIICHHAS M pa3BUTAsI CHCTEMa CY/IOB
oO1ei IopucaIuKIuy, Bo3rasiseMas Bepxoueim Cynom Pecry-
omuku benapyce. K 310l cucteme Takke OTHOCSTCS 00JacTHBIC
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cynbl, MUHCKUI TOPOJCKON cyfl, pailoHHBIE (TOPOJACKHE) CY/BbI,
Benopycckuii BOGHHBIN Cyll 1 MEKTapHU30HHBIE BOEHHBIE CYIIbI.

Cucrema o0LIMX Cy0B 00€CIIEYMBACT PACCMOTPEHHE YTOJIOB-
HBIX, TPAXKAAHCKHUX JIe]l U J1eJ1 00 aIMUHUCTPATHBHBIX [IPaBOHA-
PYLIEHHUSIX HA OCHOBE JEMOKPATHUECKUX IPUHLUIIOB CyIOIPOU3-
BOJICTBA, BCEMEPHO COACUCTBYET IpakJaHaM, FOCYJapCTBEHHBIM
U OOIIECTBEHHBIM OpraHaM M OPraHU3alMsIM B OCYIECTBICHUN
UX IPaB ¥ 3aKOHHBIX HHTEPECOB.

PationnsIit (Topojickoit) cy oOpasyercst B paifoHe, roposie 00-
JIACTHOTO NOIYMHEHHS, HE UMEIOILEM PaiiOHHOTO JIeNICHUS, paiioHe
B ropozie. MeXrapHU30HHbBIE BOEHHBIE CYIIbl CO3IAI0TCS C YUETOM
YHCJICHHOCTH M JUCJIOKALMN BOMHCKUX yacTeil Boopyxenubix Cun

Pecniyonuku benapych u ipyrux BouHCKux (opMupo-

CUCTEMA OBLUMX CY,0B OBEC- BaHHWHA. PaccMOTpeHre TOIaBIIsIONIero OOMBITHHCTBA
NEYUNBAET PACCMOTPEHUE YIO- TPaKIaHCKUX W YTOIOBHBIX JIEN U OJM30CTh K Hacele-
JIOBHbIX, TPAXXOAHCKUX AEJT HUIO JaOT OCHOBAHUSA CYUTATH paﬁOHHBIe 1 MCXKT'apHU-
W JEN OB AODMWUHUCTPATUBHBIX  30HHBIC BOGHHBIE CYbl OCHOBHBIM 3BEHOM CYJIOB OOIIIEH

NPABOHAPYLUEHUAX HAOCHOBE HOPUCIOUKIIUU. Ot CyAbl HA/ICJICHBI ‘Ipe?»BLI‘IafIHO upo-

OJEMOKPATUYECKUX MPUHLM-  KAMHU ITIOJTHOMOYHSIMU IO OCYIIECTBICHUIO IPABOCYINS.
NnoB CYA0NPOU3BOACTBA Onu paccMaTprBaroT 110 TIEPBO MHCTAHITUH TTOJABIIS-

4 Cyooycmpoiicmeo...
C. 130.

S Ungopmayus o pa-
bome o0bwux cyoos
Pecnybonuxu Benapyco
6 2010 200y. C. 18-19.
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torriee OOJBITMHCTBO YTOJIOBHBIX M TPAXKIAHCKHUX JIET,
Jciia 06 AAMUHUCTPATUBHLIX IIPABOHAPYIICHUAX, ITOIBEAOMCTBCH-
HBIE OOIIINM Cy/IaM, MaTepHAaITbl, BBITEKAIOIIHE U3 UCTIOTHUTELHBIX
NPOU3BOACTB?. DTO MOATBEPKIACTCS CTATUCTUUCCKUMH JaHHBIMU
0 pabore cynoB. Tak, B IPOU3BOJICTBE CYAOB OOIIEH HOPUCAUKITUH
B 2010 . Haxomwtoch 68 363 yromoBHBIX Aena u 396 988 rpaknan-
ckux. VI3 HuX palloHHBIME (TOPOJICKMMHU ) Cy/IaM# OBLITO pACCMOTPEHO
57 662 yronoBHBIX Jieja C MOCTAaHOBICHUEM IPUToBOpa, 336304 rpa-
JKJIAHCKUX JIeJIa C BEIHECCHUEM PELICHHS .

PaiforHOMY (TOpPOJCKOMY) CYIy TOACYIHBI BCE YTOJIOBHBIE
Jiena, KpoMme ciaeayonux: 1) moAcyAHbIX BBIIIECTOSIINM CyaMm; 2)
MOJICYTHBIX BOGHHBIM CyziaM. B mepBoM cirydae peds uaert o mpe-
CTYIUICHUSIX IPOTHUB MUPa U O€30ITaCHOCTH YeJIOBEYECTBA; IIPECTY-
IJICHUAX IPOTUB I'OCYAAPCTB; NPECTYIICHUAX, 34 KOTOPBIE MOXKET
OBITh HA3HAUEHA CMEPTHAs Ka3Hb; MPECTYIUICHUIX, B MaTepraiax
KOTOPBIX CO/IEPIKATCs CBEJICHNUSI, COCTABIISIONINE TOCYIapCTBEHHBIC
CCKPEThI, 4 TAKIKC O NPCCTYIICHUAX, COBECPIICHHBIX BBICIINMU
JMOJDKHOCTHBIME JIMIIAMHU TOCyIapcTBa, Aemyraramu llamaTer
npencraButeneii u wienamu Cosera Pecnyonuku HanmonaapHOTO
coOpanus Pecniyonuku benapyck u cyabsimu. Bo BropoM ciydae
paiioHHBIE Cy/IBI TTO O0IIeMy TpaBWITy HE MOTYT paccMaTpyBaTh
YTOJIOBHBIE JIeNia 110 OOBHHEHUIO JIMI], Ha KOTOPBIX pacripocTpa-
HSIETCS CTaTyC BOCHHOCITYKAIIIHX.
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Hecmotpst Ha T0, 4TO paiiOHHBIM (TOPOACKUM) CyJIaM MOACY/THBI
YTOJIOBHBIE, TPaKJAHCKUE Jefia U Jesia 00 aIMUHUCTPATHBHBIX
MIPaBOHAPYLICHUX, B HUX HET HOPMAaTUBHO 3aKPEIUICHHOH CrieIu-
AIIM3aIMU CylieH, XOTs B OOJIBIIUHCTBE MHOTOKOMITJIEKTHBIX CY0B
Takas MPaKTUKA CYIIECTBYET, IOCKOJIbKY OHA IO3BOJISIET CYIbSIM
CKOHIICHTPUPOBATKLCS Ha OTIPEISIIEHHON KaTeropyH Jel, yriryOeH-
HO M3YYHTh CYAcOHYIO TIPAKTHUKY H, KaK Pe3yNbTaT, MOBBICHTh Ka-
4yecTBO U 3(pexTuBHOCTH MpaBocynus. Ha nam B3misa, B MHOTO-
KOMILIEKTHBIX CY/IaX CJIEIyeT HOPMAaTHUBHO 3aKPENUTh

CIICIUATN3AIMIO CYIEH 110 KaTETOPHUsIM JIed. 32 OCHOBY WCTOPUYECKU BOEHHBLIE CY/bI
MOKHO B3STh CTPYKTYPY 00JIAaCTHBIX CyoB (MHHCKOTO TMPEACTABJISIIOT COBOW MNEP-
ToOpoOACKOTO cyz[a), KOTOPBIC HeﬁCTBYIOT B COCTaBC€ KOJI- BbIE CNELUUAJTUSUPOBAHHDIE

JIETUH 110 YTOJIOBHBIM U I'paXAaHCKUM J¢CJj1aM, a Ipu- OPTrAHblI MPABOCYUA B BEJ10-
MCHUTEIBHO K PallOHHBIM (TOPOJICKHUM) CydaM 3TO PYCCKOW CYAEBHOW CUCTEME

MOT'YT OBITh CYJIbH IO YTOJIOBHBIM, TPKIAHCKUM JeTIaM

U jgenam o0 aJMUHHUCTPAaTUBHBIX NpaBOHapylIeHHUsx. Tem Oonee

YTO Cy[bU IO aJMHHUCTPATUBHBIM JA€JaM M HCIIOJHUTEIbHBIM

MIPOU3BOJCTBAM, NEPEBEACHHBIC B O0OLIME CyAbU, KaK MPaBHIIO,

MPOJOIDKAIOT CIICIHATN3UPOBATHCS Ha ITOW KaTeropuu Jiel.
MesKrapHu30HHbIE BOGHHbIE CY/bl SIBJISIFOTCS CyAaMU I1€PBOi

HWHCTAHIMH. XOTeIOCh OBl OTMETUTb, YTO UCTOPUYECKH BOCHHBIC

CYZIBI IPEJICTABIISIIOT COOOH MepBbIE CrIeHaTN3UPOBaHHbBIE OPTaHbI

paBoCyausi B Oemopycckoit cynednoi cucteme. CBoeoOpasue ux

IIPABOBOI'O CTAaTyCa 3aKII0YACTCS B CICAYIOIIEM.

1) Hapsny c ocymecTBieHreM 00X AJISl BCEX OPTraHOB IPaBo-
Cyzusi 33124 Ha BOCHHBIE CYJIbl BO3JIOKEHO BBIIIOJIHEHUE PsAa
cnenuduuecknx pynkuuil. OHM NpU3BaHbI BECTH OOPHOY
C TocsTaTeabcTBAMH Ha 00eCIOCOOHOCTh M OOCTOTOBHOCTD
BoopyxenHbix Cuit, ¢ HApyILICHUSIMU BOMHCKOM TUCLUTIIMHBI
1 YCTaHOBJICHHOTO TOPSIKa HECEHHS CITYKOBI.

2) Cucrema BOCHHBIX CY/I0B HE COOTBETCTBYET aIMUHUCTPATUB-
HO-TEPPUTOPUAIBHOMY [EJICHHUIO TOCYIapCTBa, a IOCTPOCHA
C Y4E€TOM YHCJICHHOCTH M JMCIOKAlMM BOMHCKHX 4acTei
Boopyxennsix Cun Pecnyonuku benapych, HHBIX BOHCK
1 BOMHCKHX (hopmupoBaHuii. OHa COCTOUT U3 TPEX 3BCHBER:
MEXTapHU30HHBIX BOCHHBIX Cy0B, beropycckoro BoeHHOTO
cyna u Boennoit komeruu Bepxosuoro Cyna.

3) Boennsle cynpl paccMaTpuBalOT YIOJIOBHBIE /1€ B OTHOLLIE-
HHUH Y3KOT0 Kpyra cyObeKTOB — JIMII, HAa KOTOPBIX pacipocTpa-
HSIETCSI CTaTyC BOGHHOCITYKAIIET0, a TAKXKE TPAXKIAHCKHUE Jeia
[I0 CIIOpPaM BOEHHOCIYKaIIMX 00 YBOJbHEHUM C BOCHHOM
CI1y>KOBl, 0 IepeBO/IaX, BO3MEILICHUN MaTepHaIbHOrO yiiepoa,
MPEAOCTaBICHUH OTITyCKa, MO ’Kaji00aM BOCHHOCIYKAIIUX
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Ha HENpaBOMEPHBIE IEHCTBHUS TODKHOCTHBIX JIMIL M OPTaHOB

BOEHHOTO YIPAaBIECHUS, YIIEMIISIONINE UX TpaBa U JTUIHOE

JIOCTOMHCTBO, a TAKXKe JIPYTHE Jieja, CBI3aHHBIE C TPOXOXK/Ie-

HUEM BOCHHOM CITyKOBIL.

4) Opra"u3aiioHHOE 00€CTICUCHHE ACITSIEHOCTH BOCHHBIX CY-
JIOB OCYIIECTBIIsIeTCss MUHHUCTEPCTBOM FOCTUIHH PecryOmiku
Benapych, MaTepuaibHO-TEXHUYECKOE 00eCIIeYCHHUE eI TeIb-
Hoctn BoenHno#t kommerun Bepxosroro Cyna PecmyOmmku
Benapych 1 BOGHHBIX CY/IOB OCYIIECTBIsIeTCS MHUHUCTEPCTBOM
oboponsl Pecniyonuku benapychk 3a cuet cpeacTs, IpeaycMo-
TPEHHBIX B PECITYyOTUKAHCKOM OIOKETE Ha CONMEPKaHUE Opra-
HOB Cyz1eOHO# BacT. MarepuaibHOE U CONMAIBbHOE 00ectie-
YEHUE CyZIeil BOEHHBIX CyJ10B U BoeHHOM koieruu BepxoBHoro
Cyna Pecnybnuku benapych OCymiecTBIICTCS B MOPSIKE
Y Ha YCJIOBUSX, YCTaHOBIICHHBIX 3aKOHO/IATEIPHBIMH aKTaMHt
Pecniyonmuku Benapych /7151 BOGHHOCITY KAIIUX.

OnHako, HECMOTPS Ha CBOIO CIEITU(UKY, BOCHHBIE CYIBI — 3TO
4acTh CHCTEMBI OOIIUX CY/IOB, M HA HUX B ITOJIHOW Mepe pacipo-
CTPaHSIOTCS KOHCTUTYLIMOHHBIE HOPMBI 00 OCHOBax CyneOHOH
BJIACTH, 3aKOHOJIATEJILCTBO O CY/IOYCTPOMCTBE M CTAaTyce CYyJeH,
YronosHo-nponeccyanbHblid U ['paskgaHCKUI MpolLieccyalbHbII
KOZIeKCHI, pazbsicienus [Inenyma BepxoBnoro Cyna PecryOnuku
benapyce u apyrie HOpMaTuBHBIE TPABOBBIE AKTHI.

Cr.28 Konekca Pecnyonuku benapyceb o cyno-

CUCTEMA CMELMAJIM3NPOBAH- YCTPONCTBE U CTaTyce CyAei MpeaycMOTPEHO, YTO
HbIX CY[,0B MO PA3JIMYHLIM B CHCTEME OOIIMX CY0B MOTYT CO3/1aBaThCs CIIeIHa-

HAMPABJIEHUSAM [A0JDKHA MPU-  JTM3UPOBAHHBIE CY/IBL: 110 1€71aM HECOBEPILICHHOJICTHUX,
CYTCTBOBATb B HALLEM rOCY- ceMelHble, aAMUHUCTPATUBHEIE U Apyrue. OmaHaKo
OAPCTBE, KAKSTOMMEETMECTO  Ha JaHHBIM MOMEHT 3TO ITOJIOJKEHHE HE HAIIIIO CBOETO

B APYINX CTPAHAX

® JKenesusx O.H. Cy-
oebnas cucmema AHno-
nuu. C. 83.

OTpakKeHUs B JCHCTBYIOIIEH CHUCTeMe CyIeOHBIX Op-
ranoB PecrnyOnuku benapyce. [Ipencrasnsercs, 4ro
CUCTEMA CHELIMATIU3UPOBAHHBIX CY/IOB I10 PA3JIMYHBIM HAITPABJICHU-
SIM IOJI’KHA [TPUCYTCTBOBATh B HAILIEM TOCYIaPCTBE, KaK 3TO UMEET
MecTo B Apyrux crpanax (Mramuu, SAnouun, [lonkime, @paniumy,
Anrmun, CLIA n npyrux rocygapcTpax).
Hanpumep, B SInoHUU COBMECTHO C pallOHHBIMU CyAaMHu,
HO COINIaCHO CBOEW MpOUENype NEUCTBYIOT CHEIMaNIbHBIE, TaK
Ha3bIBaEMbIE CEMEWHBIE, Cylbl. B UX KOMIIETEHLIMIO BXOAUT Pac-
CMOTPEHUE IPAKIAHCKUX €I, CBA3aHHBIX C CEMEUHBIMHU OTHOIIIE-
HUSIMU — Pa3BOIaMHU, Pa3/IeJIOM HACJIEACTBA U APYTUMHU JCIIaMU,
OTHECEHHBIMH K KaTErOPHUHU IPakIaHCKO-TIPaBOBBIX®.
B ®Ounnsuanu cynecTByeT YEThIpe CyAa MO 3eMENIbHBIM CIIO-
pam. K ux KOMIIETeHIMH OTHOCUTCS PACCMOTPEHUE CIIOPOB U 3KaJI00
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B OTHOLIEHUU 3€MJIE0TBOAOB. Takxke MUHIAHAUS paclonaraer
TpeMsI CyZlaMH 110 BOIIPOCaM BOJIOIIOIb30BAHUS U ATICIUILIMOHHBIM
CYJIOM TI0 BOIIPOCaM BOZIONOJIb30BaHMA. K MX KOMIIETEHIINU OTHO-
CHUTCSl pACCMOTPEHHE CIIOPOB U ’Kaj00 Mo BOMpOcaM BbIJa4d pas-
pelIeHni Ha BOJONOIb30BaHUE, HCIIONb30BaHHsI BOIHBIX HICTOYHH-
KOB M NIpaB COOCTBEHHOCTH Ha HHX, a TAKKE€ PacCMOTPEHHUE
HEKOTOPBIX KaTeropuil yrojaoBHbIX Jien. ToproBelil cy/ BIpase 3a-
[IPETUTh HEAOOPOCOBECTHYIO PEKIAMHYIO IIPAKTUKY U OTMEHMTh
HEpa3yMHBbIE YCIOBHUS KOMMepUueckoro kKonTpakra. Cya o Tpyno-
BBIM CIIOpaM KOMIIETEHTECH pa30ouparh CHOPbl O KOJJIEKTHBHBIX
TPYAOBBIX JIOTOBOpaxX MEXAY PaOOTHHKAMHU U pabOTOAATEISIMH,
BKJIFOYasi TOCYIapCTBEHHBIE yupexkAeHus. Ero pemenus e moe-
xar oOkanoBaHuio. Cropbl, CBSI3aHHBIE C MHIWBUIYaTbHBIMU
TPYAOBBIMH KOHTPaKTaMH, paCCMAaTPUBAIOTCS CylaMHU

00IIeH FOPUCAUKIINY, 2 C UHIAUBUIYAITbHBIMU KOHTPAK- B GUHIAHAUN CYLLECTBYET
TaMH Ha TOCYIapPCTBEHHOH CITy’)KO€ — OpraHaMH aJMHi- OBLUEE NMPABO OBXAJIOBAHUS
HUCTpaTuBHOM FocTuini. K kommerery CTpaxoBoro  AAMUHUCTPATUBHbBIX PELLE-
CyZla OTHOCSITCS HEKOTOPBIE KaTeropuu Jien B chepe HUN, KOTOPOE MOXET EbITh
COLIMAJIBHOTO CTpaxoBaHMs, HalpuMep 00 aBapuiHON OrPAHUYEHO TOJIbKO B 3AKO-
CTpaxoBKe, W MEHCHOHHBIE jena. Jlema Takoro poga HOLATESIbHOM MOPSIOKE

CHaJaJla pacCMaTPHUBAIOTCSI KOMHCCHEH TI0 kaiodam.
[lennTeHIMAPHBINA CyA 3aHUMAETCS BOIPOCAMH 00 30K OMa-
CHBIX PEIUIUBICTOB U IPHHYANTEIILHOM UCTIOTHEHUH IPUTOBOPOB,
BKJTIOUAs IMIIIEHHE CBOOO/IbI HECOBEPIIIEHHOIIETHUX MTPECTYITHUKOB.
B ®OunnsiHaMu cymecTByeT o0liee mpaBo 00KanoBaHUs aJMUHH-
CTPaTHBHBIX PEUICHNH, KOTOPOE MOYKET OBITh OTPAHIMYEHO TOIHKO
B 3aKOHOJIATEIILHOM IOPs/IKE. AJIMHHUCTPATHBHEIE Cy/IbI paccMa-
TPHUBAIOT kaloObl TPaXK1aH U IOPUINYECKHUX JIUL HA ACHCTBUS
aJIMAHUCTPATUBHBIX OPTAHOB. B pszie ciy4yaeB opransl rocyaapcT-
BEHHOTO YIPAaBJICHHUS M MYHHIIUIIAJIbHBIC BIACTH TAKIKE MOTYT
o0pamiarscs ¢ xkanodamMu B aIMUHUCTPATUBHBIC CYIIbI .

[To muenuro U. . Maptunosud, B Pecriybnuke bemapyce
a/IMUHUCTPATHBHAS FOCTHIINS HE TOJIBKO JKEeNaTeIbHa, HO K HE00X0-
JIMMa B LIEJISIX 3aIIUTHI ITPAB YeJIOBeKa, 00PHObI ¢ OIOPOKPATU3MOM,
aJIMHHUCTPATHBHBIM TIpon3BomoM®. M ¢ aTol mo3unmneil Heab3s
HE COTJIACUTHCSI.

Konnenpus cyneGHO-1paBoBoii pehopMbl, TpUHSTAst BEpXOBHBIM
Cosetom PecrryOmuku beapych 23 anpenst 1992 1., mosoxusia Hagaio
COBEPIIIEHCTBOBAHHIO Cy/IeOHO-ITPaBOBOM CUCTEMBL. B 11emsix peanu-
3aI1H MTOJIOKSHUI JAHHOW KOHIICTIIMHU ObLT IPUHST LEJTbIH KOMITICKC
HOPMAaTHBHBIX MPABOBBIX AKTOB, OJJHAKO CHCTEMa OPTaHOB CY/IeOHOM
BJTACTH JIOJDKHA ITPOJI0JDKATH COBEPIIIEHCTBOBATHCS C YUETOM 0COOCH-
HOCTel 0eIopyCCKOro 00IIeCTBa U FOCYIapCTBa B LIEJIOM.
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bome obwux cyoos
Pecnybonuxu Benapyco
6 2010 200y. C. 18—19.

Ha namr B3misi, cyliecTBEHHBIX MPOOJIIEM W HEJOCTATKOB

B HBIHE IEHCTBYIOMICH CUCTEME CylnoB HET. BMecTe ¢ TeM, HeoO-
XOAMMO OTMETHUTB, YTO MPHUTOBOPHI (PEIICHHS) HUKECTOSIUX
CYZIOB OTMEHSAIOTCA M W3MEHSIOTCS 10 Pa3IMYHBIM OCHOBaHUSIM.
Tax, B 2010 . BRIIIECTOSIIUMHA CyIaMH B KaCCAI[AOHHOM W HaJ-
30PHOM TOPSIIKE OBLIH OTMEHEHBI IPUTOBOPHI PAOHHBIX (TOPOI-
CKHX) CYyIOB B OTHOIICHHH 864 NUIl, U3MEHEHbI B OTHOIICHUU
937 nmut1, TakKe BBIICCTOSIITUME cyIamMu Ob110 oTMeHeHo 1 502 pe-
HICHUS paHOHHBIX (TOPOACKHX ) CY/IOB M K3MEHEHO 556 pemeHuit’.
[IpuBeneHHble TUQPPHI CBUACTEIBCTBYIOT O TOM, YTO B paboTe
pafioHHBIX (TOPOACKHX) CYJIOB MPH OTCYTCTBUU CUCTEMHBIX MPO-
OneM u MPOoBaJIOB BCeE e UMEIOTCsI pabouue u mpodecCHoHaIbHEIC
OLIMOKH, YTO OATBEPKIACT HEOOXOIUMOCTb JIATbHEH-

B PABOTE PAMOHHBIX (TOPOJ]- TIETO COBEPIICHCTBOBAHUA CHUCTEMBI CyJOB 00IIEH
CKNX) CY[,0B NPV OTCYTCTBMM  FOPUCAUKIIMH KaK OCHOBBI €JIMHOH CY/IEOHOMN CUCTEMBI
CUCTEMHBIX MPOBJIEM U MPO-  CTpaHbl, HECMOTPS HA IPUHATHE KOAU(DUIIPOBAHHOTO
BAJIOB BCE XE UMEIOTCH PA- aKTa O CyJIOyCTPOMCTBE 5 JIeT Ha3al.

BOYME U MPODGECCUOHAJIbHBIE B kadecTBe mpuMepa COBEpIICHCTBOBAHUS CY-
OLIMBKU, YTO NOATBEPX/AA- JIeOHOM CUCTEMBI MOXKHO TpuBecTH YKa3 [Ipe3unenta
ET HEOBXOOMMOCTb AANIb- Pecnybmmku benapych «O HEKOTOPBIX BOMpPOCax
HEMLLErO COBEPLUEHCTBOBA- COBEPIICHCTBOBAHUS HOTAPUATBHOHN JESITEITLHOCTI.
HUS CUCTEMbI CY[IOB OBLUEA  JlaHHBII JOKYMEHT HAIIPABJIEH HA COBEPLIECHCTBOBAHUE

IoPUCONKUUN

paspenieHuss 0eCcCIOpHBIX TPEOOBAHMM ITyTeM OTKa-
32 OT PacCCMOTPEHHS TaKUX TPEOOBaHUHU B MOPSIKE
MPUKa3HOTO MPOU3BOJCTBA M Pa3peIeHHs UX BO BHECYICOHOM
nopsnke. s aToro B Ykasze 3akpervicH MmepeueHb TPeOOBaHUM,
MO0 KOTOPBIM ISl B3ICKAHUS 32/I0JKEHHOCTH JIN0O TOHECEHHBIX
pacxoJ0B BMECTO OOpalieHHst B Cyld HEOOXOAMMO OOpaTHThCA
K HOTapHyCy AJIs COBEPILIEHUS HCIIONHUTENbHON Haarcu. M3na-
HHUE TaKOTO YKa3a MO3BOJUT CHU3UTH HATPy3Ky Ha cylel u Oyner
CIOCOOCTBOBATH MOBBIICHUIO () HEKTHBHOCTH TPABOCYANSI.
Ha mamm B3m1si1, mpu MpoBeAeHNH CyAeOHO-TIPaBOBOM pehOopMBI
JUTSL JTydIIero GyHKIIMOHUPOBAHHS IIPABOBOTO TOCYIapCTBa B cpepe
OCYIIECTBJICHUS] YTOJIIOBHOTO CYIONPOU3BOACTBA M Pa3pelICHUS
CyIeOHBIX CTIOPOB HEOOXOMUMO YIITYOUThH CIICITHATA3AINIO CYIOB.
DTO MO3BOIUT CYAbSIM CKOHIIEHTPUPOBATHCS Ha OTIPE/IeIEHHOH Ka-
TCropuun A€ U TEM CaMbIM UCKITFOYUTH CYIIC6HI)IC OHII/I6KI/I, caciiaTb
cyneOHbIe perieHuns 0e3yKOpU3HEHHO CIPaBETTUBBIMHI, TIOHATHBIMH
1 JIOCTYTTHBIMH, YTO, B CBOIO OUEPE/Ib, YAYUIIHT NOKA3aTENN paOOThI
BCel CyZIeOHOM CUCTEMBI H, KaK CIIE/ICTBHE, YCHUIIUT YPOBEHB JIOBEPHUS
K TIPaBOCY/IHIO, K €T0 IOCTYITHOCTH M KaueCTRBY.
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M. C. Ctpuxack

CYBbEKTbI TPAXXOAHCKO-
NPABOBOW OTBETCTBEHHOCTHU
3A BPE[,, NPUMUHEHHbIN
HECOBEPLUWEHHOJIETHUMU

Cmpuxcak Mapuna
Cmanucnageosna — kan-
ouodam 0puoULecKuUx
Hayk. Jloyenm kageopot
2padicOancKkoeo npasd
u npoyecca BUII — Un-
cmumyma npagogeoe-
Hus. Obnacmyv HAYYHBIX
unmepecos — npobie-
Mbl OMEEMCmMEeHHOCMU
Heco8epuleHHOIenMHUX
npagonapyuiumernei.
HUmeem 20 nmayunvix
nyonuxayuii no OaHHOU
memamuxe.

I'pubanos B.I1. Ocy-
wecmenenue u 3auuma
2PANCOAHCKUX NPAS...
C. 344.

CyObeKTbl MPaBOOTHOIICHUH — 3TO CTOPOHBI TPABOBOT'O OTHOLIE-
Hs1, KOTOPBIE 00J1a/1a10T B3aMMHBIMU IIPaBaMU U 00513aHHOCTSIMU.
Kak mpaBuio, cyObeKkTaMH Ipa’kAaHCKO-TIPAaBOBBIX OTHOLICHHUN
OTBETCTBEHHOCTH BBICTYMAIOT JIMIIO, BAHOBHOE B MPUYMHEHUU
Bpena, U norepreBmnii. O1HaKO IpaskAaHCKOE 3aKOHOATEIILCTBO
TaKXe MpeAyCMaTpUBAaET OTBETCTBEHHOCTD 32 ACHCTBHS TPETHUX
JUL, KOTOpas MOXET ObITh KaK OTBETCTBEHHOCTHIO 32 BHHY,
TaK U OTBETCTBEHHOCTBIO HE3aBUCUMO OT BUHBI'. Tak, cT. 942,
943 I'paxxnanckoro koxekca Pecnyonmuku benmapycs (nanee — 'K
PecnyOnuxu Benapych) ycTraHaBIMBaIOT OTBETCTBEHHOCTH 32 BPE/,
HIPUYUHEHHbIH MaJIOJIETHUMU U HECOBEPILEHHOICTHUMU B BO3pa-
CT€ OT YEeThIpPHAILIATH /10 BoceMHaauaru JieT. CyObeKTHBIN cocTaB
00s13aTeNbCTBA, BO3HUKAIOWIETO BCIEACTBUE NMPUYMHEHUST Bpeaa
HECOBEPLICHHOJIETHUM, BECbMa Pa3HOOOPA3eH U 3aBUCHUT OT Xa-
paKTepa NpeCTyMHBIX ICHCTBUI, BO3pacTa HECOBEPILICHHOJIETHETO
MPUYUHUTENS BPEa, a TAK)KE OT TOr0, KOMY NPUYMHEH BpPE.

CyObeKxTaMu OTBETCTBEHHOCTH 32 Bpe[l, IPUUMHEHHBII HECO-
BEPLICHHOJIETHUMH, SBISIIOTCS MX POJUTEIH, IPUEMHAsl CEMb,
YCBIHOBHUTENH, OTIEKYHBI, TOTIEYUTEIH, YUUTENS, BOCITUTATEIH,
oOpa3oBaTesbHble, BOCIUTATEIbHbIC, MEIULUHCKUE U APYTue
AQHAJIOTHYHBIC YUPEKACHUSL.

[IpaBoBbIe OTHOIIEHUS MEKAY POAUTENAMH U IETHMH OCHOBBI-
BAIOTCsI HA IPOMCXOKICHUU AETeH OT KOHKPETHBIX POAUTENEH, yI1o-
CTOBEPEHHOM B yCTaHOBIEHHOM Topsizke ( cT. 64 Konekca Pecrry-
omuku benapych o Opake u cembe (nanee — KobC)). Bozmemenne

CAUbBIANNTbHA-3KAHAMIYHBIA | NPABABbIS AACJHNEAABAHHI 32011



Bpe/a ABJIseTCs OJTHUM U3 3BEHBEB B IIENH YKa3aHHBIX PaBOBBIX
orHomenuit’. Kak ormeuaer B. A. TapxoB, KaXIblii U3 pOAUTENEH
HECET OTBETCTBEHHOCTH 3a CBOIO BUHY, HO NPH HAJTHYHU UX 000-
IOITHOI1 BUHBI OHH HECYT COJTUIAPHYIO OTBETCTBEHHOCTH’. T ecTh
B3bICKaHHE 00PAIIaeTCsl HA COBMECTHOE UMYILECTBO CYIIPYIOB, IO
KOTOPBIM NOHUMAIOTCS BEIllM, ACHBIH, LICHHbIE OyMaru, a Takxe
HMMYULIECTBEHHBIE MPaBa U 00A3aHHOCTH, BOZHUKAIOIUE B IIpE/e-
n1ax cembu’.

[TocnencTBueM HEHAAJISKAILETO UCHIOIHEHHS MJIM HEUCIION-
HEHHS POAUTEINSIME CBOMX OOSI3aHHOCTEH 10 BOCIIUTAHUIO JeTEH
BBICTyIIa€T O€CHPU30PHOCTh HECOBEPLICHHOJIETHUX, 3a4acTylo
BJICKYyILAsl 32 COOOH COBEpIICHHE NPECTYIUICHUH, CAMBIMH pac-
IIPOCTPAaHEHHBIMHU U3 KOTOPBIX SBJISIOTCS Kpaku. B JaHHOM cityyae
[OTEPIICBIINMH OKa3bIBAIOTCS, KAK IIPaBHJIO, IPaXiaHe, KOTOPbIe
Ha ocHoBaHMH CT. 942, 943 'K Pecnyonmku benapych nMeroT mpaBo
TpeOOoBaTh BO3MEIICHUS IPUYMHEHHOTO Bpe/a.

OnHako He BCErJa y HECOBEPLICHHOJETHUX
U UX pOAUTENeH MMEIOTCSl CPEACTBa U UMYIIECTBO,
JIOCTATOYHBIE JJISI KOMIEHCAIUU MPUUYUHEHHOTO
Bpena. M3 aToro cnenyer, 4To y JMua, IOTEPIEBLIETO
OT MPECTYHHBIX MOCATATENbCTB HECOBEPILICHHOJIET-
HETO, B PsiJie CITy4yaeB He OCTAeTCsl HUKAKOW HaJlexkK bl
Ha BO3MEILEHUE IIPUUYNHEHHOTO €My Bpela.

Hanpumep, cyn Ha ocHoBaHuH 4.2 cT.205 YromoBHOTO
kojziekca Pecriyonuku benapycs (nanee — YK Pecnyonuku bena-
pych) mpuszHai A. (TIATHAIIATE JIET) BUHOBHBIM B COBEPIICHUH
TAHHOTO MOXUILEHHUS UMYILECTBA IPYNIOH JIUI U HA OCHOBAHUHU
m. 1 ny.1m.2 ct. 943 'K Pecniyonuku benapych mocTaHOBHII B3bI-
cKathb ¢ A. B monb3y notepresiiero 0. 115000 pyoOei, a Takke
TOCTIONUIMHY B JOXOJ TocymapcTsa B pazMepe 11500 pyoneit.
B cinyuae orcyTcTBUS y A. JOXOMIOB MM MHOTO UMYIIECTBA,
JOCTAaTOYHBIX JUIsl BO3MEILEHUS BPEAa, B3bICKATh yKa3aHHbIE
CYMMBI C €r0 POAUTENIEH, IPEAOCTaBUB IIPU TOM MECSUHBII CPOK
JUTSL MCTIOJTHEHHUS B TOOPOBOJILHOM IMOPSAKE TPUTOBOPA B YaCTH
IPakJaHCKOTO HCKa.

W3 marepuaiio fena CieayeT, 4To B3bICKAaTh JaHHBIC CYyMMBI
HEBO3MOYHO, TOCKOJIbKY HECOBEPIIEHHOJIETHUH TOJIKHUK HE pa-
0oTaeT, HUMYILECTBO y HEro orcyTcTByeT. Ponurenn A. Takke
He padoTaroT, UMYIIECTBA, Ha KOTOPOE MOJKET OOPaTUTh B3bICKAHHE
cynl, y HuX HeT. [Ipu 3ToM naHHas ceMbsl COCTOUT Ha ydeTe Kak
He0JaronoayyHas: poAUTENIN MTOCTOSIHHO HaXOASTCS B COCTOS-
HUM AJKOTOJILHOTO ONbSIHEHUsI, HECOBEPIICHHONECTHUN A. 4acTo
rojomaer’.
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YJIMUA, MOTEPMNEBLUEIO OT NPE-
CTYNHbIX NOCArATENbCTB HE-
COBEPLUEHHOJIETHEIO, B PAAE
CJIYYAEB HE OCTAETCSl HUKAKOW
HAAEXAbl HA BOBMELLEHUE
NMPUYUHEHHOIO EMY BPEA

5 Apxue cyoa @pynsen-
cKoeo pationa 2. Muncka
3a 2004 2.
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Hapsiay ¢ rpaskjaHCKO-IIPaBOBOM OTBETCTBEHHOCTBIO 3aKOHO-
JIaTeJIbCTBO MPENyCMaTpUBAET CEMEHHO-IIPABOBYIO, YTOJIOBHYIO
M aJAMUHUCTPATHBHYIO OTBETCTBCHHOCTH POAMTENICH 3a HEHa-
Jexalee BBINOJHEHHEe UMM CBOMX o0si3aHHOCTed. CemeitHo-
IIPaBOBasi OTBETCTBEHHOCTb POLUTENIEH 3aKII0YAETCs B JTUILCHUN
UX POAUTENILCKUX TPaB WM OTOOpaHMU peOeHKa Oe3 JMIICHUS
ponutensckux npas. cT. 82 KobC ycTanaBnmBaert, 4To pouTeny,
JIMLIEHHbIE POIUTEIJILCKUX IIPAB, TEPSIOT BCE IPaBa U 00SI3aHHOCTH,
OCHOBaHHBIC Ha (akTe poacTsa ¢ pedeHkoM. CoXpaHseTcsl NI
00S13aHHOCTb COZICPIKAHHS ACTEH.

B 10 5xe Bpemst B cT. 944 I'K PecrryOmuku benapych 3akperiena
HOpMa 00 YCTaHOBJIEHUN OTBETCTBEHHOCTH POIUTEIICH, TNIICHHBIX
POAUTECIILCKUX IIPaB, 3a BPEA, HpH‘-IHHCHHLIﬁ X HECOBCPLICHHO-
netHuM pebeHkoM. OHAKO Takasi OTBETCTBEHHOCTh HACTYNAeT
TOJIBKO B TEUEHHE TPEX JIET MOCIe JUILCHNUS POAUTEILCKUX IpaB
Ipu yCJIOBUHU, YTO MMOBCACHUC peGeHKa, MOBJICKIICC NPUYNHCHUC
Bpela, CTAJIO CJIEACTBUEM HEHAJUIEKAIIEro OCYLIECTBICHUS PO-
JUTEIbCKUX MPaB.

B nocnennee BpeMsa BO3pOCIO KOJIMYECTBO POAUTENEH, JU-
IIEHHBIX POIUTEJIbCKUX IIPaB. YCTAHOBJIEHUE TPEXJIETHEIO CPOKa
HACTYIUICHHSI OTBETCTBEHHOCTH ISl TAKUX POIJUTENECH MPOBOLH-
pYeT ux HeloOPOCOBECTHOE OTHOILIEHUE K BOCIUTAHUIO U HAJ[30pY
3a HECOBEPLICHHOJNIETHUMU JeThbMU. [loaTOMy mpencrasisercs
nesecoo0pa3HbpIM BHECTH u3MeHeHus B cT. 944 'K PecryOnuku
Bbenapych, ycTaHOBUB AJI1 POAUTEINIEH, JIUILIEHHBIX POAUTENIbCKUX
IpaB, OTBETCTBEHHOCTh HE3aBUCUMO OT CPOKA, POLIEIIETO C MO-
MEHTa JIMIIEHHS. B 1aHHOM cilyyae 0CHOBaHHMEM JOJKHO BBICTYNATh
HaJIM4ue HpH'—IHHHOfI CBA3U MCXKIY HCHAJIC)KAIIUM BOCIIMTAHUEM
POIOUTEIIAMH CBOUX AETEH B TOT MOMEHT, KOIJ1a OHU HE ObUIH JIUILICHBI
POOMTEILCKHX MPaB, U IPOTUBOIPABHBIM IIOBEICHUEM HECOBEPLICH-
HOJIETHET0, Pe3y/5TaTOM KOTOPOI'o CTajIo NPUYHHEHHE Bpe/a.

Bomnpocsl 0OTBETCTBEHHOCTH POAUTENECH, JUIIEHHBIX PO-
JUTEIbCKUX TPaB, B HACTOSIIEE BPEMs KOHTPOJIUPYIOTCS IOCY-
napctBoM. Jlexper [Ipesunenta PecmyOonuku Bemapycp Ne 18
«O IONONHUTENBHBIX MEpax MO FOCYJapCTBEHHON 3aluTe JeTel
B HEOIaromnoyryuHsIx ceMbsix» (nanee — exper Ne 18) 3akpenun
YCUIJICHUE OTBETCTBEHHOCTHU pOI[HTeJ'ICﬁ 3a HEBBINOJIHEHHE 00s13aH-
HOCTEH 10 BOCIIUTAHHIO U COACPIKAHUIO CBOMX JETEH.

CornacHO 1aHHOMY JOKYMEHTY ¢ MOMEHTa OTOOpaHMs pe-
OcHKa HepaOoTaroIMe POAUTEH 00s3aHbI BO3MEIIATh PACXOJIbI,
3aTpaueHHbIE FOCYIapCTBOM Ha COZIEPKaHUE AETEH, HAXOIAIINXCS
Ha TOCYIapCTBEHHOM oOOecleueHHH. B3bickaHMe Takux pacxo-
JI0B oOpaiaercs Ha 3apab0THYIO TUIaTy U MPUpaBHEHHbBIC K HEH
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B COOTBETCTBUU C [ pakjaHCKUM ITpoLieCCyalbHBIM KoAeKkcoM Pe-
cnyonuky bemapych 10X0fpl, a TakKe Ha IMYIIIECTBO 00S3aHHOTO
muma. HepaGoratomiue, a Takxke padoTaroiiye, HO HE B TOJHOM
o0beMe BO3MEIIAIOIIUE PACXOBI TT0 COAEPIKAHUIO JIeTel 00s3aH-
HBIE JMLA MOJJIEKAT TPYAOYCTPONCTBY, KOTOPOE MPOU3BOIUTCS
Ha OCHOBaHHH CYy/IeOHOTO MTOCTAHOBIICHHSL.

ITpu 3TOM, ONIMpasiCh HA COBETCKUM OIIBIT, COIVIACHO PUHLIUITY
cT. 82 Komexca BCCP o Opake n cemMbe «pacxombl Ha Comeprka-
HUE JIeTel He 3aYMCISITNCh Ha CYET TOTO peOeHKa, C POAUTENeH
KOTOpPOTO OHH B3bICKaHbI. [10y4eHHbIE CyMMbI 00€3JTMUYUBAIIICh
1 MCHOJIB30BAJIUCh HAa COJAEP)KAHUE BCEX JIETEH, HAXOASALIUXCS
B JIAHHOM YUPEIKIACHUM»S.

C ydeToMm TOTO, UTO TPaKJAaHCKUM 3aKOHOIATEIbCTBOM
MpeyCMaTpPUBAETCSl UMYIIECTBEHHAs OTBETCTBEHHOCTh POJIHU-
TeJel 3a Bpell, IPUUYMHECHHBIA UX HECOBEPILICHHOJETHUMU J1€Th-
MU, TPUHYTUTEIHHOE TPYAO0YCTPOUCTBO TAKUX POAUTENCH MOXKET
CTarh peajbHOM rapanTueit Bo3MelleHus Bpeaa. Mcxoas us ato-
IO, IPEJICTABISAETCS 1[eIeCO00pa3HBIM 3aKOHOAATEIHHOE 3aKPeT-
J€HUE U B OTHOIIEHUU POAUTENSI, HE B MOJHOM

5 Cosemcroe cemeii-

noe npaso. C. 173.

00beMe KOMITCHCHPYIOIIETO NMPUYNHEHHBIA ymiep0, 3A NMPOTUBOMPABHLIE JENACT-
MepHBI PUHYKJECHUS B BHUJIE 00S3aTEIBHOTO TPYO- BUS HECOBEPLUEHHOJNETHUX,
yCcTpoiicTBa, ycTaHoBieHHOH JlekpeTom Ne 18 1 mo- OCTABLUMXCS BE3 MOMNEYEHUS
cranoBinenneM CoBera MuHHCTpoB PecnmyOnmuku POOUTENEN, OTBEYAIOT YChIHO-
bemapycp «O0 yrBepxkaenuu [lonoxeHus o Tpyno- BUTESM, ONEKYH, MOMNEYUTESb,
YCTPOMCTBE poAguTeneld, 00sS3aHHBIX BO3MEIIATh KOTOPLIE HECYT OTBETCTBEH-
pacxozpl, 3aTpayeHHbIE TOCYAapCTBOM Ha COIEpka- HOCThb 3A NMPUYUHEHHBIV BPE[,
HUE JIeTel, HaXOSAIIUXCS Ha TOCYIapCTBEHHOM MOLAOBHO POAUTENSAM

o0ecrieueHUun».

3a mpoTHBOMpPaBHbIE AEHCTBUS HECOBEPIICHHOJETHHX,
OCTaBIIUXCS 0€3 TIOMIEUeHUS POIUTENeH, OTBEYArOT YCHIHOBUTEIIH,
OTEKYH, MONEYHUTENb, KOTOPbIE HECYT OTBETCTBEHHOCTH 3a IMpHU-
YUHEHHBIA Bpea 000HO0 poauTesiM. OcyiecTBiIeHne (PyHKITHA
IO OTIEKE 1 TIOTIEUUTENHCTRY BO3JIaraeTcsl Ha yIpaBIeHus (OTAEIIbI)
00pa30BaHUsI MECTHBIX MCIOIHUTEIBHBIX U PACTIOPSIUTEIbHBIX
OpTaHoB.

Mex 1y TpueMHBIMA POAUTEISIMHE, YCHIHOBUTEIISIMH, OTIEKY-
HaMH, IOTICYUTEISIMU U HECOBEPIIEHHOJIETHUM PAaBOOTHOLICHUS
BO3HUKAIOT Ha OCHOBAaHWH O(QOPMIIEHHBIX B COOTBETCTBYIOIIEM
MOpsi/IKe JOKYMEHTOB: CyZIeOHOTO PEIleHHst 00 yCTaHOBJICHUH YChI-
HOBJICHUS (yAOUEPEHHMs), aIMUHUCTPATHBHOTO aKTa O Ha3HAYCHUH
OTIEKH WJIH MTOTICYUTEIHCTBRA.

[IpuemHbBIE pOIUTENH MO OTHOIICHHUIO K IIPUHSATOMY Ha BOC-
nuTanue peOeHKy (IeTsSM) UMEIOT CTaTyC OMEKYHOB, IONeYHTENICH
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706 ymeepocoenuu
Tonoxcenus o npuem-
Holl cembe...

Tuxuns B. I Cembs

u saxon. C. 272.

(cr. 173 KobC) 1 ocyuiecTBIsIOT npaBa U 00513aHHOCTH 10 BOC-
MMUTAHUIO HECOBEPIICHHOJIETHETO, a TAK)Ke HAaJ30p 32 HUM Ha OC-
HOBaHUU JIOTOBOpa O Iepeaade pedeHKa (JeTeil) u TPyIoBOTO
noroopa. Ero npumepnas ¢opma yrBepxkieHa I[lpukazom Mu-
HHCcTepcTBa obpazoBanms Pecryonuku bemapycek ot 24 HosOps
1999 r., npUHATHIM B COOTBETCTBUU € NocTaHoBiIeHUEM CoBera
Munuctpos Pecniyonuku benapycs «O0 yrBepxkaennu [lonoxe-
HUSI O IPUEMHOM ceMbey». Tpy10BOil JOrOBOP 3aKIH0HAETCS MEXKTY
ynpaBieHHeM (OT/IeNIoM) 00pa30BaHUS MECTHOTO MCTIONHUTEh-
HOTO W PacTHOPSAUTENBHOTO OpPTraHa W MPHEMHBIM POIUTEINIEM.
OpraH OIeKH U MMONeYNTEIbCTBA BBIIA€T IPUEMHBIM POTUTEISIM
COOTBETCTBYyIOIIEe ynocToBepernue. llpu pemenun Bompoca
00 MMYIIECTBEHHOW OTBETCTBEHHOCTH MPUEMHBIX POAHUTENEH
Cyn oOpariaeT BHIMaHHE Ha COAEepKaHHe JOroBOpa O mepeaade
peOcHKa Ha BOCIIUTAHHUE B CEMbBIO’.

HeoOxonuMbIM MPHU3HAKOM MPOTHBONPABHOCTH MOBEICHHS
BBIIICYTIOMSIHYTHIX JIAII SIBIETCS HEHAJJIE)KAIee BHITIOTHEHHE
UMH 00S3aHHOCTEH MO BOCTHUTAHHIO HECOBEPIICHHOJIETHETO,
BO3JIOKEHHBIX Ha HUX cT. 75 KobC. B tex ciyvasix, korna npuem-
HBIE POAWTENN MEPEAaroT AeTel MO HaA30p COOTBETCTBYIOIINX
YUpEXKJACHUH WIH JIUI, OHU CJIAararmT ¢ ce0sl OTBETCTBEHHOCTH
3a TIPOTUBOIIPABHBIC JACHCTBHS HECOBEPUICHHOJIETHUX, CTABIINE
CJIe/ICTBHEM HEHAJJI)KAIEro HaJ30pa, OAHAKO OCTAIOTCA 00s-
3aHHBIMH BO3MECTHTHh BPEH, €CIU OH CBA3aH C HEIOCTAaTKAMHU
B BOCIIUTaHHHU.

Korna pogureny (sura, X 3aMeHSFOIIME ) HE MOTYT 3aHUMATh-
Cs1 BOCITUTaHHEM JISTEeH ¥ UCTIONHATH POAUTEIhCKIE 0053aHHOCTH
Ha/IJIeKAIIIM 00pa3oM, OHU MEPeaaroT AeTel B COOTBETCTBYIO-
e JIETCKHAE YUPEKICHUS (IETCKUE CaJIbl, IIIKOJIBI, B TOM YHCIIE
TPYIIBI TPOIICHHOTO JHS, BO BPEMSs KAHUKYJ — JIarepst OT/IbIXa,
CaHaTOPHH, CIIOPTUBHBIE ceKuuM). [Ipr HAIM4YMK BO3ZMOXXHOCTH
OHM MOTYT IIPUTJIAIIATH HSHIO, TYBEPHAHTKY, JOMAIITHETO PETIeTH-
Topa v yuntens. [1o mpockbe poauTesei, KOTOpbIe 10 YBaXKu-
TEJILHBIM IPUYMHAM (AJTUTENbHAS KOMaHANPOBKA, O0JIE3Hb U T.11.)
HE MOTYT JIMYHO OCYIIECTBISATH BOCITUTAHUE HECOBEPIIEHHOIET-
HEro, MOXeT ObITh Ha3HAUEHa OTIeKa WM IMONeUnTEeNbCTBO. [lpn
9TOM HX MPEJIOKEHWE OTHOCHUTEIBHO KaHIUIATyphbl OMEKyHa
(TorreunTeNsT) MOYKET OBITH IPHHSITO BO BHUMAHHE OPTaHOM OTICKH
Y TIOTICYHUTEIIHCTBA.

Ha npakTtuke yaiie Bcero orneKyHaMy U ITOTIEYNTEISIMA Ha3HA-
4aroTcs OJM3KHIE POICTBEHHUKH HECOBEPIIEHHOIETHETO (AEYIIKa,
0alymika, cectpa, Opar, TeTs, AaAs U T. 11. ). OTIeKyHBI ¥ TOTIeYHTe-
JI¥ HE Ha3HAYAI0TCsl HECOBEPIICHHOIETHUM, BOCITUTaHHE KOTOPBIX
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MOJTHOCTBIO OCYIIECTBIISIETCS AETCKUMU HHTEPHATHBIMH yUPEK/Ie-
HUSMH, TaK KaK B 3TUX CIIydasx Ha3BaHHBIC (DYHKIIUU BBITTOTHSIET
AJIMUHUCTPAIUS] COOTBETCTBYIOIIETO YUPEHKICHHS.

B c1.942 'K Pecniybnuku benapych yupexaeHust, OTBETCT-
BEHHBIE 32 BPe]I, MPUINHEHHBIN MATOJIETHUMH, pa3/IeICHbI Ha JIBE
TPYTIIEL:

1) BocmuTarenbHbIE, JIeYEOHBIE YUPEIKICHHS, YUPEIKICHHS
CONMATIFHON 3aIUTHI HACEJICHUS MW IPYTHe aHAIOTUIHBIC
YUpEeXKIIEHUS, KOTOPhIE B CHITy 3aKOHA SIBIISTIOTCS UX ONEK)-
Hamu (1.2);

2) obOpa3oBarenbHbIC, BOCIIUTATEIBHEIC, ICUCOHBIC WIIH UHBIC Y-
PEXICHHS, 00513AHHbBLE OCYWeCmEIamb 3a HuMU Hao3op (1. 3).
Wnave perraeTcst BOIpoc 00 OTBETCTBEHHOCTH HECOBEPIIICH-

HOJIETHHX B BO3pacTe OT YETHIPHAIATH 0 BOCEMHAJALATH JIET.

OpmHAM U3 TPOSIBIICHUH JeeCIIOCOOHOCTH TaKWX JIUI] BBICTYTIAeT

HX CaMOCTOSITENIbHAsI OTBETCTBEHHOCTD 32 IPUYMHEHHBINA BPE/L.
Ponurenu, yChIHOBUTENH, MOTIEUNTETHN, @ TAK)KE COOTBET-

CTBYIOIIIUE YUPEIKICHHUS COIMAIBHOM 3allUTHl HACEIIEHUs, BOC-

MUTaTelbHbIe, JIeYeOHbIEe WU JPYrUe yUpexkJACHHs, KOTOPbIe

B CHJIy aKTa 3aKOHOJATEIhCTBA SABISIOTCS MOTIEYUTEISIMHI TAKOTO

HECOBEPIICHHOJIETHETO, TPUBJIEKAIOTCSI K UMYIIIECTBEHHOW OTBET-

CTBEHHOCTH JIMIIb B CITy4ae, KOT/ia y MOCJIeHEro HeT UMYIIECTBa,

3apaboTKa MM WHBIX UCTOYHUKOB JT0XO/A, TOCTATOYHBIX IS

Bo3MereHus Bpeaa'’. Takum o0pa3om, OHM HECYT CyOCHTHAPHY IO

(IOTIOTHUTENBHYI0) OTBETCTBEHHOCTh, KOTOpasi HACTYIAET JIUIIb

B CITy4ae MOJIOKHUTEIBHOTO PEHIeHHs BOIPOca 00 OTBETCTBEHHOCTH

HECOBEPIICHHOIETHETO MPUYUHUTEIIS BPEIa K OTCYTCTBUS y HETO

CPE/CTB, JOCTATOUHBIX JJIS1 BO3MELICHMUS.

Hukakune apyrue yupexaeHus, HalrpuMep, KO, JIedeOHbIe
YUPEXKISHUsI, CAHATOPHH, JOMa OT/bIXa HE HECYT CYOCHIUAPHOM
OTBETCTBEHHOCTH 32 Bpe[l, IPUUNHEHHBIN HECOBEPILICHHOIECTHUM
B BO3pACTe OT YETHIPHA/IIATH 0 BOCEMHAIIIATH JieT' .

OpnHako B Cy/IeOHOI MPaKTHKE BCTPEYAOTCS CITyYaH IeNIeco-
00pa3HOCTH TIPUBIICUCHHS TaKUX YUPEKICHUN K CyOCHIUapHON
oTBeTcTBeHHOCTH. Hampumep, B BepxoBusiii Cyn PecmyOmmku
Benapych ¢ xanoboii Ha HempaBOMEpHOE pelleHHe Cyjla Kacca-
LMOHHOM MHCTAHIIMM B YacTH OTKa3a B YAOBJICTBOPEHUHU HCKa
0 KOMITEHCAITUH MOPAJILHOTO Bpeia B IIOJTHOM 00BbeMe 00paTiiach
rpaxxaanka .

B xanobe U. ykazana, 4to BO Bpemsi YOOPKH y4alluMHCS
IIKOJBHON TeppUTOpHUH HecoBepmeHHoneTHas C. Hamuia camo-
JIEJTBHBIA TTUCTOJIET U TI0O HEOCTOPOKHOCTH TPOU3BEINIAa BBICTPED,
B pe3yJbTare KOTOpOro Morudia HeCOBEPIICHHONETHsIS 104ub M.
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12 Apxue Bepxoenozo
Cyoa Pecnybnuku be-
aapycws 3a 2005 e.
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(mwecTHaAUATH JeT). YTOJIOBHOE JIeN0, BO30YKACHHOE B OTHOLIE-
auu C. mo 4.1 cT. 144 YK Pecrrybnuku benapych, Ob110 TIpexpa-
IICHO 110 aMHHUCTHH.

Cyn cocnancst Ha 4.2 1. 2 ¢1.943 'K Pecnyonuku benapycs,
KOTOpasi MpeyCMaTPHUBAET, UTO IIPH COBEPIICHUN IIPaBOHAPYIIIE-
HUS WM IPECTYTUICHUS HECOBEPIIICHHOIETHIM B BO3pacTe OT Ue-
TBIPHAALATH JO BOCEMHALIATH JIET, HYXKIAIOIUMCS B II0II€YEHU U
Y HAXOMSAIIMMCS B COOTBETCTBYIOIIEM BOCTIUTATEIIHEHOM, JICIEOHOM
YUPEKISHUH, YUPEIKIACHUN COITUATBHON 3aIUThl HACEICHHSI UITH
JPYTOM aHAJIOTUYHOM YYPEKACHUH, KOTOPOE B CHIy aKTa 3aKo-
HOJIATEIhCTBA ABJSCTCS MOTIEUUTEIIEM, OTO yUpEKIAeHHE 0053aHO
BO3MECTHTB TPUYNHEHHBIN BPEJT TOTHOCTHIO UITH B HEJIOCTAIOIIEH
YacTH, €CIM HE JOKAXKEeT, YTO MPUUYMHEHHE yliepOa BO3HHKIO
HE TI0 eT0 BUHE.

[TockonpKy yOOpKa TEeppPUTOPUHU MPOBOIMIACKH IT0]T HAOIIO-
JEHUEM MeAaroroB MIKOJIBI, U 00 OMAacHOH HaxoJKe HEeCoBep-
mennoneTHss C. cooOmmiia KJIacCHOMY PyKOBOJTUTEIIO, KOTOpast
HE MpHIaia 3TOMY JODKHOTO 3HAYEHUS, YTO TPUBENIO K Tparnde-
CKHM MOCJIICACTBUAM, CYI HepBOﬁ WHCTAaHIHWU IMPUILECIT K BBIBOAY
0 HEOOXOIMMOCTH B3BICKaHHS C OTAeNa 00pa30BaHUS B TOJIB3Y
WCTUIBI KOMIICHCAIIMH MOPAJIhHOTO Bpeda B pazMepe 3,5 MIIH.
pyOuiei.

YkazaHHOe penieHne 00:xanoBaaoch M. B kaccalimoHHOM TI0-
psake. OnHAKO B YIOBIETBOPEHUH TPEOOBaHMH OBLIO OTKa3aHO.
B nanzopHoii sxxanobde 1. npocuna Bepxosuslit Cyn PecryOnnku
benapyce mpuHecTH MpoOTECT HAa BCTYIMBIIEE B 3aKOHHYIO CHITY
MMOCTAHOBJICHUE Cy/la U YIOBIETBOPHUTD 3asiBICHHBIC TPEOOBAHHUS
B [TOJTHOM 00BbEMe, B3BICKAB C OT/IeNIa 00pa30BaHHs KOMIICHCALIUIO
MOPAaJILHOTO Bpeza B pazmepe 16 mutH. pyoneit. [Tpu atom U. ccwi-
Janach Ha TO, YTO CyJl KaCCAIIMOHHOW WHCTAHITUH HE Y4ell XaJIaTHOe
OTHOUICHUE KITACCHOTO PYKOBOIUTENS M CTETICHb MEPEHECEHHBIX
. HpaBCTBEHHBIX CTpaJaHui, BbI3BAHHBIX MOTEPEN JJ0UEPH.

C ydeToMm BHINIENEPEYNCICHHBIX (HAaKTOB, a Takke (hUHAH-
COBBIX BO3MOXXHOCTEH OTBETUYMKA KaK OFOPKETHOW OpraHU3aIfu
Y HAJIMYUS 3HAYUTEIBHOU KPeIUTOPCKOH 3a/10JKeHHOCTH BepXxoB-
Hblii Cyn PecnyOnuku benapych 10BoabI %&anoObl B 3TOH 4acTh
HPU3HAT HECOCTOSATEIbHBIMU'2

Kak BuaHO U3 MarepuanoB aena, CpemaHssi o0pa3oBaTenbHas
IIKOJIa B JAHHOM CHUTyalluu TOMeunTeNieM He siBisieTcs. [loatomy
IMMPUBJICUCHUE €€ K OTBETCTBCHHOCTH 3a HpH‘lHHeHHLIﬁ Bpea Co-
IJIaCHO 3aKOHONATENbCTBY HempaBomepHo. C Ipyroil CTOPOHHI,
B PaCCMOTPEHHOM ITPUMEpPE KIACCHBIN PyKOBOJIUTEh 00513aH ObLI
NPEANPUHATE COOTBETCTBYIOIIME MEPHI IO MPEAOTBPAILEHUIO
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BO3HHKILICH CUTYaI[lH, UCXOAS U3 TIPABUII COLMATBHOTO OOIIEKH-
Trs1. OTBETCTBEHHBIM JIMIIOM B JAHHOM CITy4ae cormacHo cT. 943 'K
PecrryOnuku benapych JOKeH BBICTYIATh CaM HECOBEPIICHHO-
JIETHUM NPUYMHUTEIb Bpea. B ciydae jxe OTCyTCTBUS UIIU HEJI0-
CTaTKa Ui BO3MEIIEHUS TIPUIMHEHHOTO Bpe/ia ero COOCTBEHHBIX
CPEZCTB K OTBETCTBEHHOCTH JIOJDKHBI OBITh IPUBIICUSHBI POTUTEITH
(YChIHOBUTENH, TIONEYUTENH).

B cyne0mHoif mpakTHKe BCTpeYaroTCsl Cliydau, Korna B CYAEBHON MPAKTUKE BCTPE-
Ha pO,E[PITCJ'IGfI BO3J1aracrcsa HE Cy6CI/I,Z[I/IapHa$I, a Cojin- YAKOTCHA CJTYHAU, KOTOA HA PO-
JapHas C HECOBEPUICHHOJECTHUMHU OTBETCTBEHHOCTh, [AWUTEJIEN BO3JIATAETCS HE CYE-
a TAKXC KOTJa K OTBETCTBCHHOCTH IPHUBJICKAOTCA CUOUAPHASA, A COJIMAAPHASA

TOJIBKO POAUTCIIN oe3 y4de€Ta UMYIIECTBCHHOIO I10JI0- C HECOBEPLUEHHOJIETHUMMU

JKCHUSI HECOBECPIICHHOJICTHEI 0, a CaM HECOBEPIICHHO- OTBETCTBEHHOCTb

JIETHUH B Ka9Y€CTBE OTBETYMKA HE TIPUBJIEKAETCA, JTHO0
K OTBETCTBEHHOCTH MPUBIIEKACTCS TOJIBKO OIMH U3 POJAUTEICH.

Tak, ceMHanuaruneTHuii Jl. o npeaBapuTeIbHOMY CrOBOPY
¢ M., neiicTBysl HOBTOPHO TPYTINOH JIUIL, C KOPHICTHOM 11€JIbIO TaitHO
noxuTHi u3 aBromobmien umymecrso 1., I, Ul., C., K., I, JL,
I11., 3. Ha o6rryro cymmy 855244 pyousi.

JleticTBust HecoBepieHHONMeTHETO . ObUTH KBamuUIIpOBa-
HBI cyaoM 10 4.2 cT.205 YK Pecny6nuku benapych. YuntbiBas
XapakTep M CTeleHb OOIIECTBEHHOW OMAaCHOCTH COBEPUICHHOTO
MIPECTYIUICHNA, Cy[l Ha3Haunia Jl. Haka3aHWe B BUIE JHUIICHUS
cBOOO/TBI CPOKOM Ha J[BA TOAA.

[Ipu BeIHECEHNH IPUTOBOPA CYJI IPUHSUT BO BHUMaHHE Clie-
JyIOITHE CMSTYAONINE BUHY OOCTOATENbCTBA: YUCTOCEPICTHOE
packasiaue /1. B COIETHHOM, €r0 HeCOBEPIIICHHOJIETHUI BO3PACT,
TO, 4TO paHee J[. K yrojJoBHOM OTBETCTBEHHOCTH HE IpHUBIE-
KaJICs, TIOJIOKUTEITFHO XapaKTepru3yeTcs, YaCTUIHO BO3ZMECTHIT
yiep0. Mcxonst u3 AToro, Cya MpHIIeN K BBIBOAY O TOM, YTO
LIETTH YTOJIOBHOM OTBETCTBEHHOCTH MOTYT OBITH JOCTHUTHYTHI
0e3 m3omsmuu [l. oT obmiecTBa, u MpuUMEHMI K HeMy cT. 78 YK
Pecnyonuku benapyck. B cooTBeTCcTBHE ¢ Ha3BaHHOH CcTaThe
MIPUTOBOP B YaCTH Ha3Ha4YeHHOTo J[. Haka3aHUs HEe TPUBOIUTCA
B CTIOJTHEHUE, €CITU B T€USHHUE OJHOTO Troa [l. He coBepmuT HO-
BOTO TIPECTYTUICHUS U OYJIET BHITIOIHSATH BO3JIOKEHHBIE Ha HETO
00513aHHOCTH.

JI. mpenbsABIeHHBIE K HEMY TpakJIaHCKHE WCKHU MPHU3HAT
B moTHOM oObeme. [Ipu 3ToM, mockonbky Jl. sBisieTcst HecoBep-
LIEHHOJIETHUM, Y HETO OTCYTCTBYIOT JOXOAbI U MHOE UMYILIECTBO,
JIOCTATOYHBIE JIJIsI BOSMEIICHHS BPE/Ia, Cyl B COOTBETCTBUH C . 2
cT. 943 'K PecriyOnuku benapych BO31I0XKHIT 00SI3aHHOCTh BO3Me-
CTUTbH BpeJ, MpUYMHEeHHbIH /., Ha ero marh .
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CrnenyeT OTMETHTB, YTO, €CIIH BO BpeMs MpeOBIBaHUS
B y4eOHBIX, BOCIUTATEIbHbBIX WU JIEYCOHBIX YUPEKACHUAX
MaJIOJIETHUE IPUYMHMIIN Bpel APYT APYTY, JaHHBIC YUPEIKICHUS
HECYT OTBETCTBEHHOCTH, €CIIM HE JOKaXYT, YTO BpPEJ BO3HHUK
HE II0 UX BUHE.

I'K Pecrtybnuku benapych He yYUTBIBA€T BHHOBHOCTD POJIU-
Tese (JIUL, NX 3aMEeHSIOIINX ) OTePIEBIIEro, KOTopas 3aKoJa-
€TCsl B HeHAJIC)KaIleM BOCIIMTAHUM U HEHaUIekKallleM Haa30pe,
nockonbKy cT. 952 I'K Pecnybnuku benmapych ycraHaBiuBaer
y4eT BHHBI CaMOr0 NPUUYMHUTENS Bpeaa, a He CyObEeKTOB
OTBETCTBEHHOCTH.

o HamieMy MHEHHIO, CTOUT COITIACUTBCS C TEMU FOPUCTAMHU,
KOTOpBIE MpeaIaraioT AEHCTBUS MaJIOJIETHEro MOTepIEeBIIEro
(B BO3pacTe M0 YETHIPHAAIATH JIET) M HECOBEPIICHHOJICTHETO

B BO3pAacTe OT YETHIPHAALATU 10 BOCEMHALUATH JIET

CTOUT COIMJIACUTLCS C TEMW  y4UTBIBAaTh MO-pa3HOMY. BuHa maionerHero, npuyu-
IOPUCTAMU, KOTOPbLIE NMPEA- HHUBIICTO BpPEO, YUYUTBIBATHCA HE JOJIXKHA.

JIATAIOT AEVICTBI/I';I MAJOJIET- Buna Cy6’beKTOB OTBECTCTBCHHOCTHU 3a HCHAI-
HEIo NMNOTEPMNEBLUEIoO (B BO3- Jexallce BOCIIUTAHUE U HaA30p 3a MaJOJICTHUMHA
PACTE 00 YETbIPHAOUATU JIET) HE€ MOXET YYUTBIBATHECA B KAQ4YC€CTBC BUHBI IMOTEP-
N HECOBEPLUEHHOJNIETHEIrO ME€BUIECTrO U SABIATHCA HpeHHOCBIHKOﬁ JJI1 IIpUBJICYC-
B BO3PACTE OT YETbIPHAUATA HHS UX K COJIUJIAPHOU OTBETCTBEHHOCTH. Clemyer
[0 BOCEMHALLUATUJIET YYUTBI-  comlacuThCsl ¢ MHeHHEM A.M. BelsikoBoii 0 ToM,

BATb NO-PA3HOMY

1 Benaxosa A. M. I'pa-
HCOANCKO-NPABOBASA
omeemcmeeHHOCmy

30 npuyuHeHue epeod.
C. 106.
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YTO MPHU HAJIMYMH BHHBI HECOBEPIICHHOJETHETO
MNOTCPIICBUICTO B Cyﬂe6HOM PCUICHUU MPEACTaBIIA-
eTCs 1eJIeCO00Pa3HbIM yKa3bIBaTh HA BO3MOXKHOCTH JIMII, OT-
BETCTBEHHBIX 3a JCHCTBHS MAJIOJIETHETO IPUYMHUTEIIS Bpe/a,
MPEIbIBUTh PETPECCHBIN MCK K CyOBEeKTaM, OTBETCTBEHHBIM
3a morepresIero't. B 6egopycckoM TpaskIaHCKOM 3aKOHOJA-
TEJICTBE JTAHHYIO TPOIEAYPY MOKHO PEeali30BaTh B MOPSIKE
cT. 950 I'K Pecniyonuku benapyce.
BuHa HECOBEPIIEHHOIETHETO B BO3PACTE OT YETHIPHAIIATH
JI0 BOCEMHA/II[ATH JIET KIMEET MPaBOBOE 3HAYECHHE, TIOCKOJIBbKY JaH-
HBIE JIMIa CAMHU OTBEYAIOT 33 MPUYUHEHHBIH nMU Bpea. OTHaKo MpH
YCTAHOBJICHUH CTETICHN BUHBI TAKUX JIUI] HEOOXOUMO YIUTHIBATh
UX TICUXHYECKHUE M BO3PACTHBIE 0COOCHHOCTH.
HOﬂBOﬂH HUTOT U3JIO)KECHHOMY, MOKHO CI€JIaTh BBIBO/J O TOM,
YTO KPYTI' CYOBEKTOB OTBETCTBEHHOCTH 3a BPEI, IPUIMHCHHBIH
MaJIOJCTHUMHU M HECOBEPIICHHOJICTHUMH OT YeThIPHAIIATH
JI0 BOCEMHA/IIIATH JIET, pa3inueH. MaJioJIeTHUE SBIISIOTCS TIOJTHO-
CTBIO HeneecrtocoOHbIMHI. OTBETCTBEHHOCTD 3a IPHYMHECHUE UMU
Bpe/ia B TIOJIHOM 00BbEMe BO3JIaracTcs Ha POJUTEIICH, OTIEKYHOB,
YCI)IHOBI/ITGHCI\/'I, a TaKXXC COOTBCTCTBYIOIIMWEC BOCIIUTATCIILHEBIC,
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neyeOHbIC YUPEKICHUS, YUPEIKICHUS COIUAIBHON 3aIUThI
HaceNeHUsl WIM WHBIE YUPEKICHUs, 005 3aHHbBIE OCYIIECTBIIST
3a HAM HaJ130p, MO0 Ha JIUI], OCYIIECTRISIONINX HAA30p Ha OC-
HOBaHHUU JOTOBOPA.

HecoBepmienHoneTHHE B BO3pacTe OT YETHIPHAIIATH
JI0 BOCEMHAJIATH JIET CaAMOCTOSATEILHO HECYT OTBETCTBEH-
HOCTb 33 MPUYMHEHHBIH Bpea. CyOcuanapHasi OTBETCTBEHHOCTh
ponuteneli (yCHIHOBUTEIICH, TOTIEUNUTENEH) HACTyaeT JIUITh
B ClIydae, KOTJia HECOBEPIICHHOJIIETHIE HE MOTYT KOMIIEHCHPO-
BaTb BPC/ 3a CHCT CBOCTO UMYUICCTBA, @ POAUTCIIN UIIN UHBIC
CyOBEKTBI OTBETCTBEHHOCTH HE JOKAXYT, YTO BpeJ MPUUNHEH
HE 110 UX BUHE.
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Hpaeq y eicmapuvlunsim
MIHYTIbIM

: T YK 94 (470) «18»: 342

T. M. OcinaBa

3AKAHAOAYYAE AOGAPMJIEHHE
OYHKLbIN GABPbIYHAN IHCMNEKLbII

Y PACIUCKAN IMMNEPDII

Y OPYIrouv NANOBE XIX cT.

VBsn3enne gadpbruHail iHcniekupli ¥ Paciiickaii iMmepsii ObLIO Tiep-
mai cripo0aii pacmmaycroa3iilb KaHTPOJIb M3sp>KaBbl Ha (haOphIaHa-
3aBOJICKAE JKBIIIIE 1 ¥3aeMaaJHOCIHBI TAMiK MPpaANphIMaTbHIKaMi
i paboubiMi. [Taggyac pacnpanoyki MexaHnizMa a3eiHacli yinacHara
(habpreraHa-3aBo/IcKara 3aKaHaJaaycTBa 1 YBAM3EHHS IHCTBHITYTA
(haOppryHal THCTIEKIBI KipayHIITBa KpPaiHbI 1 yIayHaBaKaHBISA
acoObI MIBIPOKA BBIKAPBICTOYBAJ 3aMEKHBI BOMBIT. [l Gonbin
a(heKThIyHara MPEIMSHCHHS TacSITHEHHSY 3aMe)KHara 3akaHasay-
cTBa ¥ Mekax Paciiickail iMmepsli npaBom3isics po3HaOaKOBBIS
JacieaBaHHi ¥ ranine GpadpeluyHara-3aBojackara obry. [lapayHoy-
BaJTics YMOBBI parbl padodsix Pacii i iHIIBIX KpaiH, CaHITapHBI
CTaH MPaMBICIIOBBIX IIPAANPHIEMCTBAY, y3aeMaa HOCIHBI 3 (hadpbIy-
Hall iHCHeKUpIsAi 1 iHmae. BeiByyaiicsi cripaBaziadbl 3aMEXHBIX
IHCIIeKTapay, Ha aCHOBE SIKIX Ha3amalBaycsi KAPHICHBI BOIIBIT' .

Amanp yce paciiickis (haOpbI9Ha-3aBOJICKIS 3aKOHBI TaK ITi
iHakin abamipajics Ha aryibHaeypamnelickae 3akaHagaycTsa’.
VY nmitaparypsl cTaBijacs NMBITAHHE YBAN3CHHS KaJICKTHIYHATa
JlaraBopa Ha MpaJIpbIeMCTBAX ISl PATYISIBAaHHS YMOY Tparlbl,
y3pOYHIO 3apabOTHaH IUIaThl i iHIara’.

HabGanensv ObUTO TIBITAHHE pacTpaloyKi 3akoHAY Ia CTpa-
XaBaHHI paOOYbIX, TaMy IIMaT yBari HaJlaBajacs 3aMeXHaMy BO-
IBITY ¥ TATa cephl. Y npbIBaTHACHI, Nagpads3Ha pasrsianacs
cTpaxaBoe 3aKaHamaycTsa [ epMaHii, BEIByJaiacs A3eiHHaCIIb caMmix
paboubix i habpbIkaHTay y TITHIM HaKipyHKY, alTicBaycst MexaHi3M
¢byHKUBITHaBaHHs OanbHIYHBIX Kact. HeaOxomaHaclb BhIpALIIHHS

Ocinaséa Tauusana
Mikanaeyna — acni-
panm xageopul cra-
6AHCKAl eicmopbuli
i memaodanoeii eicma-
polunai nHasyki BJITY
ims M. Tanxa. Boonacyw
HABYKOBBIX THMAPICAY:
Gabpviuna-3asoockae
saxkanaoaycmea Paciil-
cKail imnepwvii Opyzoil
nanoewvt XIX — navam-
xy XX cm., npasasul
i cayvlAnbHbl CMAaH
pabouvix, adbpviunas
IHCneKyvlsl.

U Mozooces A. U. @a-
opuunvil 6vim I epma-
nuu u Poccuu.
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pasa y cicmapuluHbIm

MIHYIBIM
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b6puuHble KOMUmMemsl,
unu Kax pabovemy 0o-
OUMBCS TYHUX YCTO0-
6utl mpyoa.

3 Osepos U. X. ®ab-
puuHble KOMUmemyl u
KOJIeKMUBHblIL 002060D.

* Buikos A. H. Cmpa-
Xosauue padouux...

5 Jlumeunos-Danun-
cxuii B. Il. Opeanusa-
Yus u npakmuka cmpa-
xoeanus pabouux 6 I ep-
Manuu...

ACHABAHHIO IHCTBITYTA ®A-
BPbIYHAM IHCNEKLUbII V PACII
NANSP3OHIYANA CYP’E3HAA
TOAPITbIYHAS NAAPLIXTOVKA.

5 Hemenmves E. M.
Cmpaxosanue na cny-
uau 6onesnu 6 I epma-
Huu u 8 Ascmpuu.

7 [ozooices A. U. Cma-
mucmuka mpyoa u am-
Kemul no pabouemy 60-

npocy...

126

raTara nelTaHHs OblJ1a BilaBOYHAl, TAMY TaK JacKaHasa BbIBY4aycs
BOIIBIT pati3alibli CTPaXxaBbIX 3aKOHAY Ha MPAKTHILBL’.

Ipaner ma gacnenBaHHi 3aMekHara (GabpbIuHa-3aBojICKAra
3aKaHa/JayCcTBa HAPAIKA PHIXTAaBaJics Ma A3SP)KayHBIM 3araa3e
3 MATal maneiinai pacpamoyki paciiickara 3akaHamgaycraa. Tak,
na 3arajze MiHiCcT3pCTBa TaH/JIIO 1 TPaMBICIOBACIIi CiCTAMATHI-
3aBajiicsl A3€IOUbIS 3aKaHalayublsd aKThl eypanenckix KpaiH ma
TIBITAaHHI CTPaxXaBaHHs pa0OYBIX Y BEITIAAKY XBapOObI, a1 HATITIA-
CHBIX BBIMAJKAY, Ma iHBAJIAHACI 1 ¥ cacTapaibiM y3pocie’.
Ha acHoBe raThIX MaTaphisiay pacrnpamnoyBaitics MPaeKThl HOBBIX
3akoHay y Paciiickaii immepsri. MiHICTIpCTBa YHYTpaHBIX CIIpay
BBIKAPBICTOYBAIA 3aMEKHBI BOITBIT NA19ac 300py CTATHICTHIUHBIX
JIAHBIX: JIJIS TATara Obly anyOJiKaBaHbI CIICIbISIbHA TPaBE/3CHbI
aryIsi] apraHi3aibli CTAaTBICTRIYHEBIX JaciIeIaBaHHIY Y TalliHe TIpa-
MBICIOBACIlI 3aMeXHbIX Kpain’. [Tanpabs3Ha aHamizaBanacs
CTPYKTYypa 1 A3eHacb IHCTIEKIIbIi eypaneiickix KpaiH. Ycé Obu1o
HaKipaBaHBI Ha 3aCHaBaHHE aJITaBeIHAN 3aKaHaaaydail CiCTIMBI
¥ Paciiickait immepsri.

3aMeXHBI BOTIBIT HE IIEPAHOCIYCsl Ha paciiicKyro pavaicHacb
y CBaiM IepIanagaTkoBEIM BBIVISA3E, IPBIMAICS a ¥Bari cre-
1BIIYHBISA PBICKH TpaMbIciioBactli Paciiickaii immepsri. beimi Tak-
cama yIiyaHbl IIMATIIKis acaOiBacili, Takis sK IJIONIYa KpaiHbl,
CTYTICHB Pa3BIlllld MPAMBICTIOBACIT 1 KAHIIDHTPAIBIS
MPaMBICTIOBBIX MPA/IIPHIEMCTBAY 1 TyOSPHSIX, IYbLITb-
Hacllb HACENbHINTBA, KOJIBKACHBI CKJIaJ pabouara
KJIaca, sir0 pasMepkaBaHHE Ta iMIIEphIi, a Takcama
NciXanarivyHbls i caubBUILHBLL (pakTapbl. Y€ rata ady-
MoBisa acabniBacii yBsia3eHHs (paOpbIuyHa-3aBOACKIX
3akoHay. HeabxomHa Ob1TO Takcama BRI3HAYBIIB MecTia paOphIaHai
IHCTIEKITBII ¥ cicTAME Y3aeMaaIHOCIH 3 1HIIBIMI OpraHami YIrajbl.

Takim ubIHaM, 3aCHaBaHHIO iHCTBHITYTa (paOpbIYHAM IHCTIEKIIbII
¥ Pacii manspagHigaia cyp’€3Hast T2apIThIUHAS MAIPBIXTOYKA.

[epmamayaTkoBbIst PyHKITBII IHCTICKITBII, 3TO/THA 3 3aKOHAM a]]
1 wapBenst 1882 1. «46 mananemnuix, sKis npayyoysb Ha 3a6004Xx,
Gabpvikax i manygpakmypaxy, 3aKITIOUATICA ¥ HAITIAI3C 32 BBI-
KaHAHHEeM IMACTaHOY aJHOCHA Mpallbl MaJalleTHIX 1 MmajJieTKay,
CKJIaJJaHHI aKkTay y BBIMAAKY MapyIIdHHSAY MacTaHoy 1 mepagadbl
aKTay MipaBbIM Cyma3sM. Y BBITIaJIKaxX MapyIIdHHSIY 3aKOHAY,
SKisl He YBaXO/31Ii § KaMITETIHIIBIFO iHCTIEKTapa, €H MaBiHeH ObIY
3BsIpTAIllla Jia Majilpbli I CyJ0Bal yiajbl.

CaMpbI TiepIIThl 3aK0H BBI3HAUaY abaBs3Ki IHCTICKIThII Oe3 1amar-
KOBBIX TIIYMAYdHHSAY 1 IHCTPYKIIBIH, TaMy pAajIi3allbls SAT0 Ha Mpa-
KTBIIBI QKBIIIAYISIIAcS ¥ aAnaBeaAHaclli 3 pa3yMeHHeM acoOHara
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THCIIEeKTapa, MITO, y CBAl0 Yapry, Maryio MpbIBecli Aa OJbITaHiHBI.
Tamy rajo¥yHbI iHCTIEKTap MaJiIbly HeaOXOMHBIM Jallb IHCTICKTapaM
JIAJIATKOBBISL YKa3aHHI Ha ThIS a0aBs3Ki, sIKisl sTHBI TaBiHHBI OBLTI
BBIKOHBAIIb JIa Taro, siK 3aKOH a0 Mpallbl MajaJeTHIX HaObly MOII.
[TepmranauatkoBbIA (DYHKITBII 3aKITIOYAITICS ¥ BBEIBYUIHHI BBITBOP-
YacIli, MpaBepIbl aTphIMaHHBIX aJ1 (aOphIKaHTay 3BecTak, 300pbI
iHdapMalribii a0 y3pocIie A3SIIEH, IITO MAaCTyArIb Ha IPaiLy, TaMephl
1X 3apa0OTHAM IJIaThI, CTYTICH] HAIPYKAHHACIT TIPAITbl MaJIAJICTHIX,
HasTyHACII HAUHBIX 3MEH Ha MPaINPBIEMCTBE, CTYNCHI alyKaBaHACI{
11H1I. 3BsIpTanacs Takcama yBara i Ha BRIByUsHHE (paOpbIdHara ObITy,
CyaJHOCIHBI 3apo0Ka pabouara 3 Sro BeIIaTKaMi.

TakiM yblHAM, 32 IBYXTaJI0BbI TAPMIH (J]a TATO MOMAHTY, 5K
3aKOH HAOBIY MOII) IHCIIEKIIbIS TaBiHHA ObLIA IPaBeCIli MalTaOHae
TOXHIYHAE, CaHIiTapHae 1 DKaHaMiYHae JaciieaaBaHHe (hadphraHa-
3aBOJICKall pIvaicHACI, Ma3HaéMmima 3 ObITaM PaboYbIX Ha Tal-
HayalleHall iHCTIeKTapy TAPBITOPBHII.

Ha nepmrsiv dTamne cranayaeHHs iHCTBITYTa iHCTIEKITBI1 OBLITO
IIMaT apraHi3alblHBIX MHITAHHIY. YIIIYBaIOUbl TOE, IITO TaKas
nacana yBoazinacst ¥ Paciiickail iMnepsli YIepibHiO, HIXTO Ja-
KJIaJTHA HE BeAaY, SK MTaBiHHA BRINISAAID 1 (QyHKIBITHABAIIS CiCT2-
Ma. KapHbis caHkIibn i (haOpbikaHTay ObLTi BBI3HAYAHBI, aTHAK
MeXaHi3M KaHTPOJIIO 3a I3eHHACIII0 caMora iHCTIeKTapa i KpbITIPbIi
BBI3HAUIHHS A()EKTHIVHACTII SITO TPAITHI ST OBLTI ¥ IEPCIIEKTHIBE.
Tamy ¥3poBeHBb BBIKAaHAHHS TMAIPBIXTOYUara dramna i Janenrnai
prastizaipli 3aKOHy 3ajieKalli aJi afaKa3Hacli, Jo0pacyMieHHacHi
1 TIpama3aobHACIIi KOKHAra iHCIIeKTapa.

Ha nymky ranoynara ¢abperanara incnekrapa . L. Mixaii-
JoycKara, Juis MacIsxoBara aKbILYJICHHs J3eWHACI 1HCIICK-
Bl «HEaOXOMHBISA OBLII JTFON31, SKiS 3 HAJCKHBIMI MapaabHBIMI
SIKACIIsIMi, 3 BBIMIDUIIAN ayKamblsi i JKBIIIEBAN BOMBITHACIIIO
cniayydaii 0 y TO# *a 4ac rpyHTOYHae 3HaéMcTBa 3 (haOpbIuHa-
3aBOJICKIM OBITaM, a TakcaMa 370JIbHBISI ObUTI O MpacsSKHYyIIIa
BBICOKA TYMaHHAaH 11351 3aKOHY 1 MPaBo/A3iLIi O sie ¥ KBIIIE 3 TOH
aCISIPOXKHACIIIO, TAKTaM 1 HEMpaay3saTacilto, siKis narpalyroia
BaYKHACIIIO MaTAPBIUTEHBIX 1 MApATBHBIX IHTapICcay maiara MiTbEHa
(haOpbIyHAra HACEBHIITBA, KIS 3aKpaHae MIThI 3aKOH» b,

Hacrtynabl 3ak0H «AO IIKOJIBHBIM HaBYYaHHI MaJIAJICTHIX, SIKist
TIpaIyoik Ha 3aBojax, padpeikax i MaHydakTypax, ad mparsriacii
iX paboTel 1 a0 (QaOpbIYHal 1HCIIEKIBI», MPBIHATHL 12 YdpBEeHS
1884 r., nanayusy nanspaaHi. TyT QyHKUbN iHCeKTapa ObLIi
rpanaicansl OOJBIN JaKIaIHa 1 Taapads3Ha.

VY ananaBenHacIli 3 HOBBIM 3aKOHaM, (DaOpPBIYHBI iHCTIEKTAp
MaBiHEeH ObIY @XBIIAYIISAIL HATIISA 32 3aHATKaMi 1 ajyKallblsii
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pasa y cicmapuvluHblm
MIHYTBIM
MaJlaNeTHiX, SKis panaBalli Ha MPaMbICIOBBIX PAANPHIEMCTBAX.

V BBIManKy, Kam cami GaOpbIKaHTHI HE HaNA31Jli HABYYaIbHBI
npaIpc y CBaixX YCTAHOBAX, apraHi3allblsd HaBydaHHS Tiepaxosiia
Jla KaMITeTIHIIbII THCTIEKIbIi. [HCIIeKTap naBiHeH ObIY Hajan3ilb
CYTpaIoyHIIITBA 3 MSICIIOBBIMI aIyKaIBIHHBIMI OpraHaMi JIs Taro,

ka0 3a0sCTIeYbIIh YMOBHI ISl HAaBy4aHHsI (haOpBIIHBIX

Y BbINAZKY, KAJII CAMI ©®ABPbI-  MaJlaJIeTHIX pa0odbiX. Ha mpakThilel TaTa Ay e -
KAHTbIHE HAJIALSITIHABYYAJIb-  YKBaJIa MTOITYK HaByYaJIbHAH yCTaHOBEI Ta0izy haOphI-
HbIMPALLC Y CBAIX YCTAHOBAX, Ki IIi 3aBOJIa 1 apraHi3alplio 3aHATKAY TaKiM YbIHAM,
APFAHI3ALLbISI HABYYAHHS ME- ka0 MajalieTHIs Mari iX HaBeBallb.

PAXOAS3IJIA A KAMMNET3HUBbII V BBIMaAKy HeMardeIMacIli HaBeIBaHHS iCHYIO-

IHCNEKUbII

' Topooroe I 1. Om-
yem 3a 1885 ...
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YBIX HAaByYaJbHBIX YCTAHOY 1HCIIEKTAp MaBiHEH OBIY

KJamauninna npa 3acHaBaHHe acoOHail HaBydaibHAN
YCTaHOBBI. 3aKOHAM TpayTiieKBanacs ganaMora MsCIIOBBIX
opraHay CiCTOMBI a/IyKallbli, SIKis MaBiHHBI ObLII KaHTAKTaBallb
3 1HIIBIMI OpraHaMi MsCIIOBal ynajabl (3eMcTBami, rapajackimi
TaBaphICTBaMi), a TakcaMma MPBIBATHRIMI aco0ami.

Hus 6onpmr magpabsi3Hara TIymMaddHHS (QYHKIBIA 1H-
cuexkupl 19 cuexns 1884 1. Obuia BeIgaA3€HA CIELbISIIbLHAS
IHCTPYKIBIA. JlakyMeHT parynsiBay aJHOCIHBI MaJHAvYaICHHS
YBIHOY, a0aBs3Ki rajoyHara, crapaimara iHCIeKTapay i ix
naMouHikay. Yearo iHCTpyKUblsl HamiuBana 70 myHKTay, sSKis
TMaBiHHBI OBUII HaKipoyBamb A3€HHACIIh IHCIIEKIIBI. YIIiUBarO-
Ybl CIiCNIacIlh yKa3aHHSAY y 3akoHe 1882 I, IHCTPYKIIIS IIIMAT
y ubIM a0nsiryana mpaiy iHCIIeKTapa: sie 3MecCT JaBay OOJbII
maapads3Hbl alTrapbITM MMaBOA3IH Yy PO3HBIX CiTyambIsax. Tak,
aKpy>KHbBI iHcTieKTap BineHckail akpyri ¥ cBaéii crpaBasnia-
ybl 32 1885 1. macTarkoBa yacTa crachiaaycst Ha apTHIKYJIbI
IHCTPYKIIBIi, a0TpYHTOYBAIOUBI KOJKHae cBaé mpadeciiinae pa-
umHHE’. ['9ThI akT nagkpaCcIiBae MbIPOKAS MPAKTHIYHAC TTPHI-
MsSHEHHE HapMaThlyHara JakyMeHTa ¥ n3eiHacli iHCIIeKIbIi,
siTo 0€3yMOVHYIO KaphICHACIIH 1 HEaOX0aHACIIb, y3aeMacCyBsI3b
IHCTPYKIIBIi 3 (paOphIuHa-3aBOJICKAl PIUYAiCHACIIFO.

[lepmas yactka abaBsi3kay 4bIHOY (QaOpbIYHAN 1HCIEKIIBI
ObLIa MpBICBEUaHa MPAIThl MaJTAICTHIX. Tak, IHCTIEKTaphl TaBiHHBI
OBLIT1 BBICBSITIIAI X Y3POCT 1 Ca4bIIlh 32 ThIM, Ka0 J13e1li MeHIIara
¥3pocTy He 3HaxXo31Iics ¥ (haOphIyHBIM NaMSIIIIKaHHI. Yce Maia-
JIETHISI HEHAJIE)KHAra Y3pOCTY, BBISYIIEHBIA IHCIEKTapaM mHaadac
STO HaBeJIBaHHS, TABIHHBI OBLI MAKiHYIb TPAIPHIEMCTBA.

Hpyras dacTka abaBsi3Kay MaThIUbLIACS HATVISAY 32 BBIKA-
HaHHEM I1acTaHOY a0 MavyaTKOBBIM HaByYaHHI MallajeTHiX. Tak,
ObLi1a BRI3HA4YaHa KOJIbKACIIb HABYyUYaIbHBIX T'aJ131H Y THIJI3€Hb, SKis
naBiHHBI ObUTI aJBOA3IIIIA /I HABEABAHHS 3aHsTKay. [HCIiekTap
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naBiHEH ObIY KaHTpaJsBallb HAasyHACHh HAByYaJbHAH YCTaHOBBI
TMIPBI MPAIIPHIEMCTBE 1 ¥ BEIAAKY aJICy THACIII ITKOJTBI KJIaImaIimma
Ipa sie 3acHaBaHHe. [HCneKTap TakcaMa MpbIMay ya3en y NaapbiX-
TOYIIbI pACKJIaJly 3aHSTKAY 1 Caubly 3a PATYJISPHACIIO HABEBAHHS
MaJaleTHIMI IIKOJIBI.

HaznausHHe Ha macapl iHCIieKTapay anosutocs 16 kacTphrd-
Hika 1884 ., y micTamaaze Taro x roja iHCIEKTapbl 1 HTaMOYHIKi
MpeIeXai Ha Meclia. AHaK HaBeABaHHE iMi (aOpBIK mavdasocs
HE azipasy, a TOJbKI MPBIKJIAJAHA MPa3 TPl MECSIbI, Y CTYA3EHI
1885 r. Takas 3aTpbIMKa TAayMadbliacs padiaemMami piHaHCaBaHHS
IHCIIEKIIBIi: 3aTphIMITIBAIACS BbIIa4a CPOMKAY HA KAHIBUIAPCKis
MIPBLTAJIBT 1 KaMaH/I31pOYKi.

AKpYKHBIS IHCTIEKTaphl TaBIHHBI ObLT1 AachlIalb raloyHaMmy
IHCIIEKTapy MITOMECSIT CIIpaBa3aaubl, SKisl aIJTFOCTPOYBaITi BBIHIKI
iX mpaupl. J{jis cTpyKTypblpaBaHHs cripaBa3gay Oblia pacripalaBaHa
crenpisuibHas Gopma. Y crpaBa3iaubl MaBiHHBI ObLIL OBIIL Ha-
CTYIIHBIS JAHBISA: KOJIBKACLIb AIVIEIXKAHbIX IPAMbICIIOBBIX YCTAHOY;
iMs 1 TIpo3BiNIYa YiananbHiKa; MeCIa3HaX0PKaHHE MPaIphIeM-
cTBa (ry0OepHsi, maBeT, BOJacilb, BECKA); HAsSYHACIh MajalleTHIX
Ha TIPaANPBIEMCTBE; 1X KOJIBKACIID 1 TIOJT; IPBIYBIHA 1X aCyTHACIII
(y BBIITa Ky aJCyTHACII MaJIaIeTHIX Ha IPAIPBIEMCTBE); CTYTICHb
MPBIMSIHEHHSI 3aKOHa a0 MallaleTHIX; MEePbI, PBIHATHIS IS pac-
Ay CIOMKAHHS 1 paasi3albli 3akoHa'”,

VY 1885 r. ranoyusl Gpadperunsl incnektap . L. Mixaiinoycki
HaBeJay Hai0OJIBII paMBICIIOBa Pa3BiThIs ryoepHi (BineHckyto,
I'ponzenckyto, BireObckyro i MiHCKY10) 3 MATail KaHTPOJTIO 3a TIpa-
Ay 1HCIEKIIBI1.

10 Muxaiinoscruii . T.
O Odesmenvrocmu ¢ha-
OPUYHOU UHCREKYUU ...

Takim 4blHaM, aKTBIYHYIO A3€HHACIIb IHCIICKIIBIS  AKThIVHYIO A3EAHACLLb IHCTEK-
pacmadana ¥y 1885 r. J/la ratara yacy ObuTi pacriparaBa-  Liblsl PACMAYAJIA V 1885 I. 1A
HBI 1 3aIBep’KaHbI 1Ba (paOpbhIYHA-3aBOJICKIS 3aKOHBI, TATA YACY BEblJ1l PACTPALIA-
SIKisl ¥ aryJIbHBIX PhICAaX aKPACIiBaji MEXbI [3eWHACII BAHbI | SALBEPOXKAHbI ABA
iHCTIeKIIBI. JlamaTkoBa MPBIHATAS IHCTPYKIIBISA 1aBajla  DABPbIYHA-3ABO/CKIA 3AKO-
YplHAM OOJIBIINI MMajpads3Hae armicaHHe iX a0aBsizkay. Hbl, KIS ¥ ArvJibHbIX PbICAX
Maro4bl Ha pyKax cIielblsuIbHA paclpaiaBaHbl HapMa-  AKPICIIBAJI MEXbI A3ENHACL

TBIYHBI TaKyMEHT, iHCTIEKTap MOT 3 OOJIbIIai yIyHe- IHCMEKLbII

HACITI0 XKBIIIYIISIb CBAO A3eHHACI.

HactynueiM sTanaM namsipoHHs QyHKUBI GaOpbluHail iH-
CTIEKIIBII cTay 3akoH afn 3 wpBeHs 1886 1. «Ila mpaekre mpasin
a0 HarmsAa3e 3a ycTaHoBaMi (aOpbIYHAll mpambIicioBacti i abd
y3aeMHBIX aJIHOCIHaX (haOpbikaHTay 1 paboubIX i a0 MaBeivYdH-
Hi KOJBKACII YBIHOY (paOpbIyHail IHCTICKIBI», y aalaBeIHaCII
3 [KiM 1HCIIEKTap MaBiHeH ObIY KaHTPaJIsBaIlb BHIKAHAHHE MPaBiT
paboubiMi i habpbikaHTaMi. ['IThIM ka 3aKOHAM YBOJ31YCsl HOBBI
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' Ce00 3axonoe Poc-
CUTICKOU UMNnepuu...
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opraH MsCIIOBall yiaJibl — ryOepHCKasl ycTaHOBa ra (paOpbIYHbIX
CIIpaBaXx, IMaCTAaHOBHI SKOW TaBIHHBI OBLTI BHIKOHBAIlb YBIHBI 1H-
CHeKIpli. AKpamsi PyHKIIBI KAHTPOJTFO Ha IHCIIEKITBIFO YCKIIaaayCst
HOBBI I1a CBaiM 3MecIle a0aBsi3ak — HaJJaJDKBAllb J00Pa3bIUIiBbIs
aITHOCIHBI TaMiXK (hadpbIkaHTaMi 1 padousiMi. Ha mpakThIbe! T2
MpajayriekBaja BhIpAIdHHE MBITAaHHSY, SKis Y3HIKaNl maMix
0akaMi, BBICBSITIICHHE MIPBIYBIH KaHQIIKTaY 1 MPBIHSIIILE Mep Ma iX
MIpaayXUICHHI 1 TPBIMIPIHHI HE3aIaBOJICHBIX. AKpaMs HOBayBSII-
3CHHSY 3aKOH Takcama ManBsipAXKay MeplIanadaTkoBbls a0aBs3Ki
IHCIICKIIBII T1a QXKBILIISYICHHI KAHTPOJIIO 3a Tpaliail i HaByJyaHHEeM
MananeTHix. [1a cyTHacIi, aaka3HaCITh 3a CITAKOH Ha TIPaaIIPhIEM-
cTBax ObLIa YCKIIai3eHa Ha 1HCIIEKIIBIIO.

[epmranayarkoBa TpaBiibl ab HarsA3e 3a ycraHoBaMi (a-
OpbIYHAH TPaMBICIIOBACIT 1 a0 Y3aeMHBIX aTHOCIHAX (haOphIKaHTaY
1 paboublx pacnaycrompkBanics Ha Mackoyckyro, Cankr-Ilersip-
Oyprckyto i YnanziMipckyto TyOepHi, A3¢ YBOA3LIiCS YCTaHOBBI
na ¢aOpbIYHBIX clipaBaX. 3akoHaM 14 cakaBika 1894 1. mpaBiisl
OBLITI TIPBIHATHISL 1 ¥ HEKATOPBIX 1HMIBIX TYOCPHSX, Y THIM JIKY
¥ I'ponseHckaii.

3akon af 14 cakaika 1894 1. « A0 mepayTBapIHHI (hadbperaHait
IHCTIEKITBII 1 Tacapl TYOSPHCKIX MeXaHikay, abd pacnayClomKaHHi
J3esTHHS [TpaBia ab HarsiA3e 3a ycraHoBaMi padpbIuyHa-3aBoACKal
TIpaMBICIIOBACIIi 1 a0 y3aeMHBIX amHOCiHax (abpbikaHTay i pa-
00YBIX» aKpamsi pIapraHizaieli (aOpblYHal 1HCIEKIbI YBOM31Y
HOBBIA abaps3ki. Tak, macisg ckacaBaHHS macajbl TYOEpHCKIX
MeXaHiKay iX (QYHKIBII cTay BBHIKOHBAIL (DaOPBIYHBI 1HCTICKTAp.
VY npeiBaTHACL, 3aKOHaM ObIY yBE3€HBI CIELBISIbHBI MMagaTaKk
3 MapaBbIX PYXaBIKOY Ha MpajlpbieMCTBaxX, 300paM sikora 3aii-
Masticsl 9YbIHbI (paOpbIdHail 1HCIEKIBI. ['ATHI mamarak maBiHEH
OBIY CKapallilb I3sApXKayHbIsS BBIIATKI HAa YTphIMaHHEe (haOphraHaii
IHCTICKIIbI1, TAKOJIBKI MBITAHHE si¢ (DiHAHCABaHHS ObLIO HA/I3BbIYAM
aKTyaJIbHBIM 3-3a TTaBEJIIYIHHS KOIBKACII YBIHOY.

s GombIn aeKThIyHAra pATyasBaHHS A3EHHACII 1HCIIEK-
bl A Japy4sHHi [[pmapramenTa raHmaio i MaHypakTyp Obuia
CKJIaJ3eHa IHCTPYKIIBIS pa3aM 3 TipaBisiaMi sl (haOpbIKaHTay, CITic
IITKOJTHBIX TaJTiH BEITBOPYACII, HA SIKisl MaJIAIETHIS HE JIAITyCKaics,
nparpama rajaBbIX crpaBasiad.

THCTpYKIIBI 17151 YbIHOY (haOpBITHAN IHCIIEKIIBI1 OBLITI CKITa 13¢e-
HBI Ha acHOBE (PaOpBIYHBIX 3aKOHAY 1 MpaMbICIIoBara craryTa (apr.
39-44, 47-60, 127-156)"". laneiimas BaTtoIbIsl HAPMATHIYHBIX
JMaKyMEHTaY Ta paryJIsaBaHHI J3eHHACI iHCTIEKIIBII ObLIa ajTIoC-
TpaBaHa ¥ Haka3aX yblHaM (paOpbIYHAN 1HCIIEKIIbI, BBIIAA3EHBIX
¥ 189411900 rr.
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Haxa3 ubiHam ¢aOpbruHaii incniekupli aj 11 wpsens 1894 .
abamipaycsi Ha MPaMBICTOBEI CTAaTyT 1893 T. 1 Mey HacTymHYIO
CTPYKTYPY: Y iM TpamicBatics aryibHbIS aJIaXX3HHI, TPaBbl 1 ada-
BSI3K1 UBIHOY (haOpbIuHal 1HCIEKIIbIi, TPAaBiIbl BSA3CHHS CIpaBa-
31ad i iHmmae'?.

3roaHa 3 majaX’HHSAMI Hakaszy, acHOYHal (QyHKUBISH ¢a-
OpbIYHAH THCIEKIBI 3’ IyIsiacs npaayXiJeHHEe Herapa3yMeHHsTY
Ha 3aBOax i paOpbIKax, BRIPANIIHHE CITPIUHBIX IBITAHHSY MaMiK
paboubiMi 1 YiraganpHiKaMi TpaIpeIeMCTBaY i MaATPhIMKa J00pa-
3BIWIIBBIX aJHOCIH TaMDK 1Mi.

@DabphIYHbI IHCIIEKTAp MaBiHEH OBIY y TOYHBEIM a0’éMe Ba-
noaanp iHhapMaIbistii a0 ThIM, IITO aI0bIBANACS HA STO YYaCTKY:
3a SIKiMi YCTaHOBaMi THCIICKIIbISI XKBILIYIIsIa HATIISA 1 Ha SKis
3 IX pacmaycromKBaiics: pabpbIIHEIA 3aKOHBI, K BHIKOHBATICS 3a-
KOHBI Ha TIPa/IIPBIEMCTBAX, SIKisl 3aBOJIBI CIIBIHSLTI CBAIO A3eHHACID
LI aTYBIHSUTICS, POJ] BRITBOPYACIII, sI€ TIaMep 1 1HIIae.

1

12 Cobpanue ysaxone-
HULl U pacnopsdiceHull

npasumeibcmed...

Tncnekrap BEY CTATBICTHIKY HAIIYACHBIX BbIMAAKay 3FOAHA 3 MAJIAXKIHHAMI HA-
Ha nipajanpsieMcTBe. Kami ssHbl 30apamics, paOperaHas KA3Y, ACHOVHAN GYHKLbISAN

aJIMiHICTpallblsl MaBiHHA ObUIA aapa3y Xk MaBefaMilb GABPbIYHAN

IHCNEKLUDbII

I1pa raTa iHCTIeKTapy. En NpBIS3pKAY HA Mecla 31apaH- 3’ AVIIANIACH NMPAAYXINEHHE
Hs 1 IpaBoI3iY pacciienaBanHe. [l BoIKaHAHHS CBaiX HEMAPA3YMEHHAY HA 3ABO-
abaBsi3kay (paOpBIUHBI IHCIIEKTAp MOT HaBeJBallb [AX | ®AEPLIKAX, BbIPALLISHHE
MIPaATPEIEMCTBHI ¥ JIFOOBI 9ac, TAaKOE TIpaBa IMy AaBay CMP3YHbIX MbITAHHAY MAMDK
AJKPBITHI JIICT. PABOYbIMI | YJIALAJIbHIKAMI

AKpaMsi KaHTPOJIIO 32 BbIKAHAHHEM 3aKOHAY iH- [MPALMPBLIEMCTBAY | MALATPLIM-
CIIeKTap TMaBiHEH OBIY TIyMadblh (haOpbIKaHTaM iX KA JOBPA3bIYJIIBLIX AJHOCIH

3MECT i aCHOYHBI COHC, TIPAIlaHOYBaIlb MEPEL, sIKis Heah-  MAMDK IMI
XOJIHA MPBIHALB ISl pIaslizalbli 3aKOHY Ha MPAKTHILIBL.

VY mapayHaHHI 3 MaIpIAHIMI JaKyMEHTaMi TIepalTlik abaBsi3-
Kay IHCIIeKTapa MallbIpblycs. [HCIeKkTap maBiHEH OBIY Cayblllb
3a BBIKAHAHHEM CaHITapHBIX HOPM, IPaBil OsiCIIeKi Ha MpaInphl-
€MCTBax, SKACII0 MEIBIIBIHCKAara 3a0eCITIdHAA padodbIX, 3a iX
MapaJbHacLO. Y Aro KaMIIET3HIBIIO YBaX0A31y TakcaMa KaHTPOJIb
3a TpalsIrIaciio NpaloyHara JIHs 1 epanblHKay, HaBaT KaHTPOJIb
32 HasYHACLIO ra/i31HHIKA HA IPBIMETHBIM MECLbl 3aBOZICKAra Ia-
MSIIKaHH 1 32 ThIM, Ka0 €H naka3Bay MpaBiIbHBI Yac.

AcoOHail yacTKaii J3efHacIl iHCIeKTapa 3’ syJsuiacs npara
calbsUIbHAra xapakTapy (Maelua Ha yBase IpbléM rpaMai3sH na
PO3HBIX TIBITAHHSX). A/I31H pa3 Ha THI3EHb (DAOPBIYHEI iHCTIEKTAP
naBiHEH ObIY aJBOA3IIL Yac ISl PBIEMY aco0, sIKist MeJi maTpI0y
¥ TTyMavsHHI 3aK0HAY, 1 335y a1 pabodbIx 1 hadbpbeikanTay. Packiman
peIéMy TIaBiHEH OBbIY 3Haxo/3imma ¥ (paOpbIYHBIM MMaMsIIKaHHI
Ha OayHBIM MecCIbl, Kad ToH, XTo Mey nmarpa0y ¥ TiIyMausHHI I
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naJiavybl cKapri, Benay, Kyabl i Kajii MoKHa ObLIO 3BSIpHYIILA. 3roHa

3 Haka3zaM, 1HCIIEKTap MphIMay CKapri sSK ax padodbIX, TakK 1 af
(habpeikanTay (y miceMoBail 1i BycHail (opme), pazdipay ix,
BBICBSITIISIY MTPBIUBIHBI Y3HIKHEHHS! HeTapa3yMeHHsY. ATHaK KaH-
YaTKOBaH sIT0 MATal OBIIO HE BBIAYIICHHE 1 TaKapaHHEe BiHABATHIX,
a TIpbIMipIHHE 0aKOY.
Kaphbist GyHKIBI IHCTIEKIBISI Maria a)XbIIIAYISb Mpas
CKJIaJIaHHE TIpaTaKoiiay, HaKIagaHHe mrpaday mi mepanady CrpaBbl
¥ cyn. [1a cknag3eHpIM IpaTakosie iHCIIeKTap aBiHeH ObIY BBICTY-
naip y cyase. Kaii éH mey nepaiiko/ibl maqyac BhIKaHaHHS CBaiX
abaBs3Kay, IHCTIEKTap MOT 3BSIPHYIIA Ja TaTiIbl, SKas MaBiHHA
ObUTa sIMy caj3elHivyanb. AJHAK 1 TyT MpacovBajiacsi acHOYHas
MiparBopuasi pyHKLBIS iHCIIEKTapa: HaBaT Majdac CKJIaJaHHs
Tparaxosia ¢H maBiHeH ObIY MEIlb Ha YBa3e MardbIMbIs XBaJIsIBaHHI
1 Hemapa3yMeHHI Ha IPaJNPBIEMCTBE ¥ CyBs3i 3 TATHIM
KAPHbISI ®YHKLIbII IHCMEKLbIS 1 TaMy HaBiHEH ObIY NPBIHALL MEPHI JAJIs 3aXaBaHHS
MAFJIA AXbILLAYIALb NMPA3  CHAKOIO 1 MapajKy.

CKJTAQAHHE MPATAKOJIAY, HA- Brrniki cBaéii n3eitHacii GpaOpbIYHBI iHCTIEKTAp
KNALAHHE LUTPAGAY LI MEPA-  aIIIOCTpOYBay y cnpaBaznadax. [is cictamMaThI3anbli
DAYY CMPABbI ¥ CYA, J3EMHACTII iHCTICKIIBII OBbIITa pacIparaBata CIeIbIsuTb-

Hasl mparpama TakiX crpaBa3gad. Y iX 3aKkpaHaiics
TIBITaHHI CTYTIEHI BEIKAHAHHS 3aKoHa (paOpbIKaHTaMi, yiacKaHaJIeH-
HS IpeIEMaY 1 criocabay BRITBOPYACITi, OBITABBIX YMOY PaOOUBIX,
apraHizaibli MEJbIIBIHCKAH AamaMori, IMKoJbHAra HaBYYaHHS
MaJTaJieTHIX 1 HIIae.

Haka3 gstaam (abdperanaii increkipsli an 11 @wpBens 1894 1.
parynsBay n3eHacip iHcneknbli aa 9 morara 1900 T., kami Obry
MPBIHATHI HOBBI AKYMEHT.

Bonpmiaciie MyHKTay HOBara Hakasy IayTapalri apThIKYJIbI
ManspaIAHsITa JaKyMEHTa, aIHaK HEKATOPBIS 3 1X TIyMadbLTiCcs
Oouibil majpabs3Ha. Tak, HaAPBIKIAJ, a0aBs3Ky 1HCIIEKTapa
ra MpaayXijJeHHI Hemapa3syMeHHSY 1 XBaJISIBaHHSIY Ha TIpaj-
MPBIEMCTBAX HajaBayiacsi OOJBIN yBari, YblM y MamspIIHIN
panaxupbli Haka3zy. LlpipkynsgpaM MiHicTpa QiHaHcay IHCTIEKIIBI
TIyMadbliacs HeaOXoJHACIIb CaMacTOWHA BhIpallallb Takora
KINTAJITY MpabieMbl 1 3BsipTanacsi yBara Ha TOE, IITO Mapa-
JaK Ha MpajlpbleMCTBE — IATa, y MepIylo dapry, abapszax
(abprranara iHcrekTapa, a He majineli. Poms mamineli ¥ ma-
JIOOHBIX BBITIAJIKAX 3BOM3IJAcCsS Jia MpacieaaBaHHs BIHOYHBIX

3 Ko6enayxuii A. M.y MapyIIdHHI TIpaBia y cyase'.
i‘::;’g‘gg;%”ggg:f’fx Acobas yBara ya3sisiacs HAIIYACHBIM BBIIAKaM Ha Ipaj-

na gabpuku, saeo0m  TIPHIEMCTBaX. Tak, y Haka3e maapalsi3Ha TiayMmadbuiacs Heao-

U MAHYPAKIYPOL... XOIHACIIL TIEPajIadbl iHCIIEKTApaM y CyJl CIIPaBbl ab HANIYACHBIX
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BBIMAJKAX, SKisl MEJi CBaiM BbIHIKAM 3HsIBEUaHHE PaOOYBIX.
[TamoOHBIS BRITIAMKI 3HAXOM3IIICA ¥ BBIKIIOUHAN KaMIIETIHITBI
(baOperuHara iHcexTapa.

Haoryn, HoBast panaxipisi Hakaszy Obuia OOJbII Maapads3Hasi,
YBIM TAIBSIPIAHSI. Sle 3MecT ObIY CKIaa3eHbI Ha aCHOBE IMIMATITIKIX
HApMAaTBIYHBIX JAKYMEHTAY, TaKiX SK PaMbICIOBBI CTATYT, MAcTa-
HoBbI J[3sip>kaynara Casera, KamiTata MiHicTpay, UBIPKYISApBI
MinictapcTBa (inancay, macranoBsl CeHara, IHCTPYKIIBIi ab ma-
JatkaaOKIa aHHi, MPAaBiIbl, BbIIAI3EHBIS TajoyHAal na

1

(hbaOpbIYHBIX 1 TOPHA3aBOJICKIX CIpaBaX yCTaHOBai, YBOA3HAYbl GABPbIYHA-3A-
Ppa3aIToNIbli KphIMiHAIBHATA a/I/13€71a 1 1HIIT. ATYIRHBIM ~ BOACKIA 3AKOHbI, A3APXXABA
abaBsi3kaM (aOpbIyHai 1HCIIEKIIBI ObllIa TIPhICBeYaHa AKPICJIBAJIA HE TOJIbKI ABA-
Oonpliasi KOJIbKACHb 1HCTPYKIBIH, Taapadsa3Ha npa- BA3KI MPALNPbIMAJIbHIKAY
ImicBaycs mapajgak y3aeMaagHOCIH 1 ¥3aeMHall agka3- | PABOUYbIX, AJIE | IX MPABbI, KIS
HACI maMix 9blHaMi (paOpbIdHAH IHCIIEKIIBI 1 MSICIIO-  MALUBLIPAJIICS 3 PA3BILLEM

Bali ryOepHCKaii yiiajiai, YbIHaM1 IHCTICKIIbII 1 MaTilbIAd. 3AKAHAOAVCTBA

[Tamrerpamicst abaBs3ki 1 mpaBeI akpyxHOTA (HadpPHII-
Hara iHcrekTapa, OoJbIl maapads3Ha TIyMadbllics abaBsi3ki
1 mpaBbI cTapibiX GadpeIuHbIX iHCTIeKTapay. [1Imat yBari HagaBa-
JIacs apTraHi3allbIfHBIM ITBITAHHSIM, TaKiM K ITpae3]] IHCIIeKIIbII I1a
CITy’KOOBBIX a0aBs3KaX, CPOJIKI Ha TANIErpaMbl, (hopMa MaipbIXTOYKi
crpaBasjiay, mapajgax 300py CTaTbICTBIUHBIX JIaHBIX, PABLIbI BSII-
3CHHS JTaKyMCHTAIIbI1, HATISA 3a TTapaBbIMi pyXaBikami 1 1HIIL.

VYBom3s9bl (haOpbIYHA-3aBOCKIS 3aKOHBI, M3p)KaBa aKkpd-
ciiBajia He TOJIbKI abaBs3Ki MpaAnpbIMalibHIKay 1 paboubIX,
aje 1 iX MmpaBbl, SKis MAIIBIpaTics 3 Pa3BiIIEM 3aKaHamayCcTBa.
VY3aemaaaHoCiHBI Ha QalOpbIkax i 3aBojiax Mavaii Hacilb HapMa-
THIYHA-TIpaBaBbl XapakTap. Toe, mTo 3’synsnacs adaBsI3KOBBIM
JUIS BRIKAHAHHS 3 OOKy YiamanbHika IpaanpbeIeMCTBa, 3 OOKY
pabouara MOYKHa OBLIIO TATITyMaubIIb SIK ATO IpaBa. TakiM uyblHaM,
y3aeMHBIS He3a1aBajIbHeHHI [TePaxo/131J1i Ha 1HILbL, 3aKaHaIay dbl
¥3poBeHb. Yce PATIH311 MOXKHA OBLIIO a0rpyHTaBaIlh, criachlia-
I0YBICS Ha 3aKOH.

AHaJi3 CTaThICTBIYHBIX JaHBIX TTaKa3ay, INTO CKapri Ha pabovbIx
3 OOKy 3aragdbIKay MacTymaji pinKa, acHOYHal MpBIUBIHAN iX
3’synsnacs caMaBOJIbHAE TaKiJaHHE PadOYbIMi MecIIa mparbl 6e3
MarspaIHsTa NaBeAaMIICHHS [Tpa IITa NpajcTayHikaM GadperaHai
anMinicTparsii'®. Ckapri 3 60Ky pabodbIX Haciii MacTasHHBI Xa-
pakTap, IpbI TITHIM Y CIIpaBa3adyax CTApIIbIX 1HCTIEKTapay a/HbI
1 TBIS %K IPBIYBIHBI CKapray nayTapaiics 3 rofa y roa. @aOpbruHbls
IHCTIEKTaphI TIYMadbLTi TAKYTO CITYaITbII0 HECYMJICHHBIMI THOCIHA-
Mi 3aradbIKay mpajapeleMcTBay a CBaix abaBs3Kay, iX yXiJeHHeM
a1 TakJIaJJHara BeIKaHaHHS marpabaBaHHsy 3aKkoHa's,
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4 Ceoonwiii omuem
cmapueco ¢abpuu-
HO20 uHCnekmopa ...
3a 1904 2.

5 Ceoonwiii omuem
cmapueco ¢abpuu-
HO20 uHCnekmopa ...
3a 1906 2.
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16 Ceoonviii omuem
cmapueco pabpuu-
HO20 uHCneKkmopa ...
3a 1901 .

7 Jlasepuiues B. A. Ia-
pusM u pabouuii 60npoc
6 Poccuu... C. 81.
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Tak, HanpbIKJIa1, YacTaii 3’ siBail ObLIa OJIBITaHIHA 3 PA3JIIKO-
BBIMI KHDDKKaMi, TaMy IITO 3araadblKi HATpPaBUIbHA pa3yMmei
aJIpO3HEHHI MaMiX MacTasHHBIMI 1 MaA3EHHBIMI PaOOUBIMI.
Y BBIHIKY, IACTasTHHBISI paboybls YacTa CKapA3iIics Ha Toe, ITO
1X 3BaJIbHSII 3 TIpaIlhl O3 MaIsIpIIHATA TTaBSAaMIICHHS 3a 2 ThIJ-
Hi, SIK Taro narpabasay 3akoH. [ 3Ty 3’sBy MOXKHA TaTIIyMaybIilb
HeoOpacyMIIeHHBIMI aIHOCIHAaMI Jla BHIKaHAHHS CBaiX abaBs3Kay
1 HI3KIM aayKaIbIfHBIM y3pOYHEM MpaacTayHIKoy (GadpbraHait
aaMiHicTpanpl. Y cBaro yapry, naadop Hi3kakBaiigikaBaHara
nepcaHaly TIyMadblycsi IMKHEHHEM yiaJajibHiKay MpaanpbleM-
CTBay J1a DKaHOMii'S.

®dabperyHaMy iHCIIEKTapy Heabxo1Ha ObLTO pa3dipalh KOKHEI
BBIMAJaK y3HIKHEHHS He3a/laBallbHEHHSY Ha MpPaJlpbleMCTBaXx,
BBICBSATIIAIb MPBIYBIHEI 1 CTYIIEHb aOTpyHTaBaHACII MPITIH3IHU,
pbI HeaOXOoHACII TTPAaBO/I3IIh pacciielaBaHHe, TAYMAaYbIIlh 3aKOH
1, y BBIHIKY, IpbIMaIlb palIdHHE 1 MaBOA3IIb OaKi Jja maraJHeHHSI.

Takim gybiHaM, y cBaé¥l n3eiHacIi GadpbIYHAasT 1HCIICKITHIS
abartipasiacss Ha (aOpBIYHBIS 3aKOHBI, IHCTPYKIIBIIO T1a HATISII3E
3a BBIKAHAHHEM I1acTaHOBLI a0 majaieTHix 19 cHexusa 1884 r,
TIPaMBICTIOBEI CTATyT (pamakier 1893, 1895 1 1903 ragoy), a Tak-
cama Ha Hakasbl YblHaM (haOpbruHaii incriekiwni 11 yapBens 1894 1.
i 9 morara 1900 .

HapMaTbIyHbIS TaKyMEHTBI 3aIBIpIDKaii 00 3MSHSIT aCOOHBIS
(hyHKIIBII THCTIEKITBII. HATyIe135961 HA TOE, IITO Ma/T9ac pachparioyki
OpPBIHIBIIAY J3eWHACIi iHCTBITYTa LIBIPOKa BBIKAPBICTOYBAYCS
3aMEXHBI BOIIBIT, paciicKasi 1HCIIEKIIBIS MeJla cBae acalIiBaciii.
BimaBouHbIs agpo3HeHH] § a0aBsi3kax HaravaTKky J3eiHacIl iH-
crnekupli 1y paneimsiM. Cami (paOpBIYHBIS IHCTIEKTAPhI Iepiiara
CKITIKaHHSI BBIKa3BaJli He3aqaBaIbHEHHE MMAIIBIPIHAEM CBaix aba-
BsI3KAY 1 aJ[3HadYalIi, IITO MepIIanadaTkoBbls (QyHKIII IHCIIEKIIbI
SIK OpTaHa HarlIsi/ly 3a BhIKaHaHHEeM (aOpbIYHa-3aBOJICKIX 3aKOHAY
ycé€ O0MbIIT HAOMKATICS Ta MAJIPHCKIX.

Ha narry mymMKy, arpyHbBarO9bI 3MEHBI § QYHKIBIIX (paOpbraHait
IHCIIEKI[bIi, HeaOXolHa MEIb Ha yBa3e MPBIYBbIHBI € YBSII3CHHS:
TIepIIanajyaTkoBa CTaBijacs MbITaHHE a0 CTBApIHHI cBoeacadiBai
(hadprrunail namineii!’. TakiM YbIHAM, JariYHBIM JTaaM JBaTO-
bl QYHKIBIHN 3’ SyIs1acs iX apbleHTalblsl Ha 3aXaBaHHE Hapaaky
1 IpaayXiJIeHHE Helapa3yMeHHsY Ha (haOphIKax.
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15.

16.

Cnic ébIKapblcCmanvIX KPbIHiY

Anexkcees, JI. Haka3 unHam paOpuuHON MHCICKIUU, W3TaHHBIN
[JIaBHBIM 110 (paOpUYHBIM U TOPHO3aBOACKUM JIeJIaM TPUCYTCTBH-
eM 9 despans 1900 1. ¢ OTHOCSIIUMHUCA K HEMY y3aKOHCHUSIMH,
MpaBWJIaMU, UHCTPYKIMSIMH, [UAPKYISIPAMU U PACIIOPSIKCHHUSIMH,
KacaroMMMHUC YUHOB (haOpHIHON MHCIIEKIINH, MOIHINHN, Gpadpu-
KaHTOB U 3aBoMurKOB / J[. Anekceer.— CI16.: Tum. 5. KantopoBuya,
1900.—- 150 c.

beixoB, A.H. CtpaxoBanne pabounx Kak (pakTop MpOMBIILICHHO-
CTH ¥ PYCCKHE CTPaxoBbIe 3aKOHbI. [TyOnuuHas JIeKuus, YnTaHHas
B MockBe 27 OkTsi0psi u MOBTOpeHHast B BuJe nokiana O0memy
Co6panmuto Y. P. Texundeckoro obmmectsa B [IerepOypre 27 HosOpst
1912 1. / A.H. beikoB.— CII6.: Tum. ToBapuimecTBa « O0IIeCTBEHHAS
nonb3a», 1913.— 29 c.

Bopunk, A.®. [TonuTrka napusma mo paboueMy BOPOCY B Tpe/-
peBoronoHHEIH iepuoxa / A. ®@. Bosuuk. — JIeBoB: M31-Bo JIbBOB-
cKkoro yH-Ta, 1964.—323 c.

Topoaxos, I. 1. Oruer 3a 1885 1. pabpuunoro nucnekropa Busen-
ckoro okpyra gokrtopa I. 1. T'opoxakosa / I'. U. Topoaxos.— CII0.:
Tun. B. ®. Kupmbayma, 1886.— 90 c.

Hewmentres, E. M. CrpaxoBanue Ha ciaydail 6one3nu B [epmannn
u B ABctpuu / E. M. Jlementses // CtpaxoBanue padounx.— CIIO.,
1906.— Otnen 1.

3akoHoJaTeNbHAsA OXpaHa Tpyna / mox pex. Tyran-bapanosckoro. —
CII6.: Tumomutorpadus B. A. Tyxanosa, 1901.— 320 c.

KobGensikuit, A. 1. TTonHbiii cCOOpHUK y3aKOHEHUH 0 HaifiMe pabounx
Ha (QaOpuKH, 3aBOABI H MaHY(PAKTYPHI; O B3AUMHBIX OTHOIICHHIX
(abprkaHTOB M pabounx; 0 GaOpUUHON WHCIIEKIIMH M O Haa30pe
3a 3aBe/ICHUsIME (paOpruHO-3aBO/ICKOM pombinieHHoCcTH / A. 1. Ko-
Oemsiiiknit. — 3-e m3n. — CI16.: FOpua. ka. marasun H. K. MapTeiHOBa,
1895.-239 c.

JlaBeprrues, B. 4. Ilapusm u pabounii Bonpoc B Poccum (1861—
1917 rr) / B. 5. JlaBepbrueB. — M.: Meicib, 1972.—339 c.

JIutBunoB-®anuuckuii, B.I1. Opranuszamus 1 nmpakTuka CTpaxo-
BaHMs pabounx B [epMaHUU U yCIOBUSI BO3MOXKHOTO 00€CTICUEHUS
pabounx B Poccum / B.II. JIutBunoB-®@anmackuit. — CI16.: Twum.
A.C. CyBopuHa, 1903.— 275 c.

MuxymuH, A.A. ®abpuunas macneknus B Poccnn. 1882-1906 /
A.A. Mukynus.— Kues: Tun. C. B. Kynsxenxo, 1906.— 225 c.

Muxaiinoscknit, 1. T. O nestensHOCTH (PabpHUIHON HHCIICKIIHH.
Otuer 3a 1885 1. miaBHOro ¢adbpuunoro mHcnekropa . T. Mu-
xaoBckoro / . T. Muxaitnosckuit. — CI106.: Tum. B. Kupmbaywma,
1886.—217 c.

Ozepos, U. X. ®abpudnable KOMATETH U KOJUIEKTUBHBIN JOTOBOD /
U. X. OzepoB.— M.: Tunonurtorpadpus 1. H. Kymuepes u K°,
1902.— 20 c.

O3zepos, . X. ®abpuyHbie KOMUTETHI, MM KaK pabouemy 100UThb-
cst myuymmx ycnosuit tpyna / M. X. OzepoB.— 2-e nzn.— M.: Tum.
H. H. Bynrakosa, 1906.—- 31 c.

[oroxes, A. 1. CraTrcTika Tpyia U aHKETHI 110 paboueMy BOTIPOCY
B MHOCTpaHHbIX rocyaapctax u B Poccun / A. U. TToroxes. — CII0.:
Pycckas ckoponeuarns, 1907.— 24 c.

[Toroxes, A. . ®abpuunsbiii 0b1T ['epmannu u Poccun / A U. Io-
roxxeB.— M.: Tumn. A. Kapuesa, 1882.— 172 c.

COOpHUK MOCTaHOBJICHUI O MaJOJETHUX pabouuX Ha 3aBOAAX,
(abprkax u B IPYTUX IPOMBIIUICHHBIX 3aBe/IeHNsX // IHCTpyKIHs
YUHAM MHCIEKLIUH 110 HaJ30py 32 UCIIOJIHEHUEM IT0CTaHOBJICHHI
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18.

19.

20.

21.

0 MaJIOJIETHHX, paboTaromux Ha 3aBojax, Gadpukax u MaHydak-
Typax: yTBepxkaeHa MUHICTpoM (pruHaHcoB 19 nek. 1884 r.— CI16.:
Tun. Xpynes u XKusorosckwii, 1885.— 52 c.

Caon 3axoHOB Poccuiickoii nmmepnn, moseneHneM [ocymaps Nmre-
paropa Huxkonas [lepBoro cocrarnennsiii. — CI10.: [ocymapcTBeH-
Has tumorpadus, 1903.— T. 11, 4. 2: VcTaB 0 IpOMBIIIUIEHHOCTH
1893 n.—109c.

CBoJHBIH 0oTYeT crapuiero (padbpHYHOTO MHCIIEKTOpA M OTYETHI
YUYaCTKOBBIX MHCIIEKTOPOB 10 HAA30py 3a 3aBeACHHUsIMHU (hadpuy-
HO-3aBOJICKO# MPOMBIIUICHHOCTH, MAPOBBIMH KOTJIAMU M JTHYHON
JEeSTeTHHOCTH YHHOB (padpuyHOi nHCHeKITH MUHCKOW TyOepHUHT
3a 1901 r. // Ham. ucropuueckuii apxus benapycu B . MuHCKe. —
®onx 311.— Om. 1.— 1. 21.

CBomHBINA OTYET cTapmiero (paObpUYHOr0 MHCIEKTOpPA U OTYETHI
YYaCTKOBBIX HHCIIEKTOPOB IO HAI30pY 3a 3aBedeHHUAMHU (Hhadbpmd-
HO-3aBOJICKOW MPOMBIIIIEHHOCTH, apOBBIMU KOTJIIAMHU U JIMYHOMN
JEeSITeTBPHOCTH YHHOB (paOpHyHOi HHCIICKITH MUHCKOW TYOepHUT
3a 1904 r. // Han. ucropuueckuii apxus berapycu B . MuHCKe. —
®onp 311.— Om. 1.— 1. 29.

CBonHBIN OTUeT cTapiiero GpadpUyHOTO MHCHEKTOPA M OTYETHI
YYaCTKOBBIX MHCIIEKTOPOB 10 HAA30py 3a 3aBeACHUsIMHU (hadpud-
HO-3aBOJICKOH TPOMBIIUICHHOCTH, TTAPOBBIMH KOTJIAMU U JINYHOMN
JIeITeIbHOCTH YNHOB (haOpUYHON MHCTIEKIIMH MUHCKOW TyOepHUN
3a 1906 r. // Ham. ucropuueckuit apxuB bemapycu B . MuHCKe. —
®ona 311.— Om. 1.— 1. 34.

CoOpanne y3akOHEHH U pacopsHKEHUH IpaBUTENbCTBA. — 1894. —
Ne 104.

Jlama nacmynnenns y paoaxywiio 21.04.2011.
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: T Y[IK 342.56 (47:476)

B. U. MacTyxoBa

CyYA NPUCSXXHbIX 3ACEOATENEN
B POCCUUCKOU DEAEPALIUN:
NCTOPUA U COBPEMEHHOCTb

B nexabpe 1993 roma mociie 6oyiee 4eM CTOJCTHETO IepephIBa
B Poccuu (B . CapatoBe) cocTosiics NepBblid CyIeOHBIN TpoLecc
C yuyacTHeM MNpHUCSHKHBIX 3acenarerneil. B 1994 rony cyasl npu-
CSODKHBIX ObUTH 00pa3oBaHbl B 9 permonax Poccum. C 1 sHBaps
2003 roga 3aKOHOAATENBLCTBO O CYAE MPUCSIKHBIX CTANI0 IMPUME-
HATBHCS B OCTaJIbHBIX CyObekTax Poccuiickoit denepanuu (kpome
Yeuenckoit PecryOmmkm).

PaccmarpuBas naHHyIO TeMy, TIOJIE3HO TPOU3BECTH IKCKYPC
B ICTOPHIO, Y3HATh, KOTJIA U MIOYEMY ObLT YUPEXKICH CY/ TPUCSIK-
HBIX B IIapckoi Poccnm, onpasal nu oH ceds, KoTaa U Mo KaKuM
MIpUYUHAM OBLIT OTMEHEH.

HemanoBakxHO MpoaHaIM3upOBaTh OIMBIT PaOOTHI CyAa NpH-
CSUKHBIX B COBpeMeHHOHM Poccuu, paccMoTperh NpernmyllecTBa
Y HEJIOCTATKH ATOTO Cy/Ia C yU4ETOM CETOIHSAIIHUX peanwii. U B pe-
3yJbTaTe MOMbITaTbCsl OTBETUTh HA TJIABHBIA BOMPOC: BO3MOXK-
HO JIU YUpeXKIeHUE cyfa MPUCSIKHBIX 3acenaTeneii B Pecyommike
benapycp?

Cya npucsXHbIX 3acepartenei B Lapckon Poccun

Cyn IpHUCSIKHBIX SIBUJICSI «KPAacyroJbHBIM KaMHEM» CyaeOHOH
pedopmbr Poccuiickoit umnepun 1864 rona. OH co3naBaics npu
OKPYXHBIX Cylax M COCTOSUI U3 TpeX NpOodeCCUOHAIBHBIX CyneH
U KOJUIETUU U3 12 MPUCSKHBIX 3aceqaTelei.
«OTIaMHI-0CHOBaTENIMI» Cy/1a MPUCSKHBIX B Poccnu cunta-
I0TCS U3BECTHBIE FOPUCTHI TOTO BpeMeHH JIMUTpuil AsleKCaHAPOBUY
Posunckwuii, Cepreii UBanosuu 3apynuelii 1 Hukonait AHapeeBnd
byukosckuii. IM npunuiocs npeoo1eTb CWIBHOE CONPOTUBIICHUE

Ilacmyxosea Banenmu-
na Heanoena — doyenm
Kagheopuvl mexcOyHapoo-
noeo npasa bBUII — Un-
cmumyma npagoseoe-
nusa. Cepa nayunvix
unmepecos — meopus
U npakmuka cyoebHou
eracmu 6 Pecnybnuxe
Benapyco u 3apyb6eoic-
HbIX cmpanax. Hmeem
PAO HAYYHLIX NYOIUKA-
yutl no OaHHOU mema-
muxe.
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OIIIIOHCHTOB, YKAa3bIBABIINX HAa HCIIOATOTOBJIICHHOCTHL PYCCKOI'O
HapoJia K OTIPABIICHHUIO MPABOCYIIUS, U JOKa3aTh HEOOXOIUMOCTh
BBCJICHUS 9TOTO HHCTUTYTA.

[TepBbie mporecchl ¢ y4yacTHUEM IMPUCSIKHBIX 3acenaresici
nponut B Caukr-IletepOypre u B8 Mockse B 1866 roxy. [lo3nuee
TaKue CyJbl ObUTH CO3MaHbI B JPYTHX CYACOHBIX OKpyrax (Xapb-
koBe, Onecce, Kazanu, Caparose).

OpHaKo W3-32 HEXBATKH CPEJICTB, OMEIICHHMA

Mo 3AKOHY NMPUCSXKHbIM 3ACE- W KBAIM(UIIUPOBAHHBIX Cyllel pedopma 3aTIHYIaCh.
OATEJNIEM MOT BbITb MY>XUUHA K Hagamy 1870 rona HOBBIH CyA CyIIecTBOBAN B 23 Ty-
13 JIIOEOro COCJIOBUS, OTBE-  OepHILIX 13 44. Jlums K Hadamy XX BeKa OH ObLT BBEICH
YABLUWUA TPEM TPEEOBAHUSIM:  Ha Bcell Teppuropun Poccun.

PYCCKOE NOAAAHCTBO, BO3- [To 3akoHYy MPHCSKHBIM 3aceAaTesieM MOT ObITh
PACT OT 25 10 70 JIET U MPO- MY>XYMHa U3 JIIOOOTO COCJIOBHSI, OTBEYABIINH TPEM
JXUBAHUE HE MEHEE [BYX JIET Tpe0OOBaHHSIM: PYCCKOE€ IOAJIAHCTBO, BO3pacT OT 25
B TOM YE3[E, IAE NPOBOAU- 10 70 JeT u npokuBaHHE HE MEHEe ABYX JIET B TOM
J10Cb U3EPAHME B MPUCSKHBIE — ye3/ie, TAe MPOBOAMIOCH M30paHue B MPHUCSIKHBIC.

138

K yyactuio B cyie He JOMYCKAIHUCh MPECTYMHUKH,
HECOCTOATCIIbHBIC JOJUKHUKH, HEMbIC, CJICIIbIC, ITTYXUC, CyMac-
HIC/IINE U HE 3HABIIUE PYCCKOTO SI3bIKA.

CrieruanbHbIC KOMUCCHH B KKOM ye3/1e COCTaBIISUTH 00-
IIMe CIUCKHU TeX, KTO WMeJ MpaBo Ha n3OpaHHe B MPUCSIKHBIC
3acenareiy. B HUX BHOCHIIUCH TIOYETHBIE MUPOBBIC CY/IbH, Ipa-
JKTAHCKUE YHHOBHUKH HE BBIIIIC 5-TO KJIACCA, & TAKKE JIUIIA, 3aHH-
MaBIIHe BEIOOPHBIC 00IIECTBEHHBIE TOKHOCTH. B mociieanioo
KaTeropuio BXOJMIIN N30paHHBIC B BOJIOCTHBIC CY/IbI KPECThSIHE,
HCTIOJTHSIBIIINE TOMKHOCTH CEITbCKUX CTAPOCT, BOJIOCTHBIX CTap-
UIMH U APYTHE TOIHDKHOCTH 110 KPECThSIHCKOMY OOIIIECTBEHHOMY
YIPAaBJICHHIO.

IpucsHKHBIMU 3aceiaTessIMA MOTJIM TAK)Ke HAa3HAYAThCS JIU-
1a, UMEIOIINe ONPEACICHHOE NMYIIECTBEHHOE TTOJIOKEHHUE: « ...
BJIaJICIONIME 3eMiie B KojinuecTBe He meHee 100 mecsTuH, WIn
JIPYTHM HEJIBH)KUMBIM HMYIIECTBOM I[CHOKO: B CTOJIMI[AX HE MCHEE
2000 pyb6mneii, B ryOepHCKHX FOpOAaX U IpaJjoHavYaibCcTBaX — HE Me-
uee 1000, a B mpounx mectax He MeHee S00 pyOeit, wim e 1o-
JyYaroIIHe KATOBAHUE, UITH JIOXO/ OT CBOCTO KAlUTaNa, 3aHATHS,
peMecina uiu nmpombicia: B ctonumax He Mmenee 500, a B mpounx
MecTtax He MeHee 200 pyOreit B Tomy.

ITo TormamHUM MeEpKaM TakoW MMYIIECTBEHHBIN IEH3 ObLT
CPaBHUTEIBHO BBICOKMM, IMO3TOMY OCHOBHAsI Macca HaCeIeHUs
Poccuu He oTBevana 3TUM TPeOOBAHHSIM.

Ecnu yronoBHOE J1e510 pacCMaTpUBAIOCh C YUACTHEM MTPUCSIK-
HBIX, TO Ha MIOJITOTOBUTEJILHOM 3aCE/IJaHUU OTOUPAJIOCH IO KPEOHIO
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30 OCHOBHBIX U 6 JOMOJHUTENBHBIX NMPUCSKHBIX 3aceaaresei.
[loncynumerii ©Me TpaBO MOTHBHPOBAHHOTO OTBOAA CYAEOHOTO
MIPUCYTCTBUSL: CyJleH, MpeIcTaBUTENel OOBUHEHUS U CEKpeTaps
cynebnoro 3acenanus. M3 30 yenoBek MPUCSIKHBIX OOBHHEHUE
MOIJIO OTBECTH He 0oJjiee 6, 0OBUHSIEMBIH — CTOJILKO, YTOOBI MX
ocTanoch He MeHblle 18. M3 octaBmmxcs mo xpeduto onpenes-
TUCh 12 OCHOBHBIX U 2 JOMOIHUTEIHHBIX MPUCSKHBIX.

Bormpoc 0 BUHOBHOCTH TOACYIUMOTO (TIOACYINMBIX) MPH-
CSDKHBIC pellajd CaMOCTOATENbHO. B cilydae BBIHECEHUS HMH
OIpaBJIaTEILHOTO BEPANKTA KOJUICTUS U3 TPEX CYICH STOT BEPAUKT
00s13aHa OBIIa MPU3HATH U OCBOOOIUTH IMMOACYIUMOTO B 3aJI€ Cyaa.
[Ipu BeIHECEHHMU TIPUCSHKHBIMH 3acelaTesI MU OOBHHUTEIBHOTO
BEP/MKTa TPO(eCCHOHATILHBIC CY/IbU ONPEICIISIIM MEPY HaKa3aHusI.

[IpuroBops! cyna, BBIHECEHHBIE C Y9acTHEM MPHUCSKHBIX 3a-
ceqarelei, He MOJUIeKANH areJUIAIuN, HO MOTJIIH OBITh 00XKallo-
BaHbl B CeHar (BbICHIUi CyneOHbIN opran Poccun) 1o npusHaky
(hopmMabHOTO HAPYIICHHUS TMPOIECCYATFHOTO 3aKOHA.

1

HepBLIe OPOUECCHI, MPOXOAUBIINE C y4acTHUEM [MEPBbLIE NMPOLECCHI, MPOXO-

MPUCIKHBIX 3aceaaTeneﬁ, ImoKas3ajliu, 4TO 2TU JOoAu [OUBLUWE C YYHACTUEM TMPU-
JIOOPOCOBECTHO BHITIONHSITH CBOM 00s13aHHOCTH. OTHa- CHAXHbBIX 3ACELATEJIEMN,
KO OIpaBAaTCIbHBIC BEPAUKTHI COCTABIIAIN B Pa3HBIC [l OKA3AJIN, 4TO 3TV Noaun
rozasl oT 25 10 35%. OOBEPOCOBECTHO BbIMOJIHS-

Cdepa ropucaUKIINN Cyna MPUCSHKHBIX 3aceaare- JIM CBOU OBASAHHOCTHU

seil B 1864—1878 romax Obl1a 3HAUMTEIHLHON U BKIIIO-

yana ceimie 400 crateil YinokeHUs 0 HaKa3aHUSIX YTOJOBHBIX
Y UCTIPABUTENBHBIX, YTO COCTABIISIIO €r0 MATYIO YacTh. B okpyx-
HBIX CyJax Ha JIOJIO CyJa C yYacTHeM MPHUCKHBIX 3acearesei
MIPUXOJUIIOCH 10 3/4 BCEX pelIeHHBIX /.

Haubonee n3BeCTHBIM MPUMEPOM 3 MPAKTHKHU MPHUCTKHBIX
3acenaresiell SIBIIETCS BHIHECEHHE OINPaBIATEIhHOIO BEPAMKTA
10 YTOJIOBHOMY JIeNTy B OTHOIIEHUH Bepsl 3acynuy.

24 suBaps 1878 roga 18-netHsis ryBepHanTka Bepa 3acymmd,
npuns B kBapTupy [leTepOyprekoro rpajgoHadanbHAKA TeHepaia
Tpenosa, BBICTpEIHIa B HETO U3 PEBOJIbBEPA U TAXKEIO paHUIIA.
IToBojOM AJist TAKUX NEUCTBUMA MOCIYXKHUIIO TO, YTO HAKaHYHE OH
MTOCETHJI IOM TIPEABAPUTEIHLHOTO 3aKIIFOYCHUS U IPUKa3all U30UTh
poO3ramMH MOJUTUYECKOTO 3aKIIo4eHHOro boromo0oBa, KOTOphIi
HE CHUI AKX TIPY BCTPEYE C TEHEPaJIOM.

B. 3acynuy Oputa BO3MYyIIIEHa TaKUM MOCTYIKOM T'eHepaia
Tpernosa 1 pemmia eMy OTOMCTUTB 3a [IIyMJIGHUE Hal Oe33aluT-
HBIM YEJIOBEKOM.

Jleno paccmarpuBanock B IlerepOyprckoM OKpy»XKHOM cyfie
0[] IpeficenarenbcTBOM cynbu AHaronus ®enoposuya Konu.

CALDbIANTbHA-3KAHAMIYHBIA | NPABABblS AACJNEAABAHHI 32011

139



pasa y cicmapuvluHblm
MIHYIBIM
OOBHUHEHUE B Cy/JIc HACTAMBAJIO HA TOM, YTO 3acyjud UMesa

3apaHee 00AyMaHHOE HAMEPEHUE JINIINTD )KU3HU I'PalOHaYalIbHU-
Ka ¥ OCyIIeCTBHIA 3ayManHoe. OfHako OnecTsiiiee BEICTYINICHUE
3alllMTHUKA — MPUCSKHOTO noBepeHHoro I[lerpa Anexcanaposa
OKa3aJi0 Ha IPUCSIKHBIX 3acenaresiell O0JbLIOE BIEUATICHUE.
B pesynbrare oHM BBIHECTH OTNPaBIATEIbHBIA BEPAUKT.

IIpoxypop BHEC B KacCallMOHHBIN aenaprameHT IIpaBuTeis-
ctBytomiero CeHara mpoTecT 00 OTMEHE PEIICHHS MPHUCSIKHBIX
3acenareneid. Ho k aToMy BpemeHu Bepa 3acynuy ycrnena CKpbeIThCst
u smurpuposars B IlBeinaputo.

A.®. Konu nociue 3Toro mpoiiecca yiiesl B OTCTaBKY, MO/~
Beprcs uiTenbHon omane. [lonmur3akmrouernsiii boromo0oB
Yyepes /IBa Toja MOCie YKa3aHHbIX COOBITHI yMep B TIOPEMHOMN
oompaHIE. Bepa 3acymma Berynumia B psasl PCPII, mo3aaee
NpUMKHYJa K MeHbmieBukam. B 1905 rogy mocne amHucTuu
BepHynack B Poccuto. OKTSAOpBCKYIO PEBOMIOLINIO OHA HE BOCIIPH-
HsJTa, TaK KaK CIUTasa ee mepeBopoToM. Ymepia B mae 1919 roma
B [lerepOypre.

BrIcokuii mpoleHT onpaBaaTebHBIX IPUTOBOPOB, 0OHEKTUB-
HOCTb IIPUCSDKHBIX 3aceaTeseH, IOBbILIICHHbIE TPEOOBaHUS K Ma-
TepuaaM MpeBapUTEeIbHOTO CIEACTBUS, IFIACHOCTh M COCTA3A-

TEJNBHOCTh CyAEOHOT0 Mpoliecca MPUBEIH K TOMY, 4TO

Cya NPUCHXHbBIX SBACELOATE- BJIACTH CTaJIM IIPCANPUHHUMATD IIOIIBITKU K MCKIIFOYC-

NENA, KAK U APYTUE CYAEBHBIE  HHUIO U3 MOJICYJHOCTH 3TOTO Cy/1a HEKOTOPBIX KATETOPHIA
YYPEXEHWS, BbIJ YIIPASAHEH  YTOJIOBHBIX Jei. Hanpumep, ObLIn U3BATHI [ieTa o Tpe-
NOCJIE OKTABEPbCKOW PEBO- CTYIUICHHUSX NMPOTHUB rOCyJapcTBa, HEMOBHHOBEHUH

NIOUMN JEKPETOM CHK O CYAIE  BIIaCTsIM, YOMICTBaX M MOKYIICHUSX Ha YOUHCTB O

OT 24 HOSIBPA 1917 TOJA JIOJDKHOCTHBIX JiHil. Kpome Toro, OblT H3MEHEH mopsi-

' Konu A. @. Cobpa-
nue couunenuti. C. 390.
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JIOK COCTABJICHUS CIICKOB MPUCSDKHBIX, a TAK)KE yTOU-
HEH COCTaB JIUI], UMEIOIINX MPABO ObITh BKIFOUEHHBIMH B ITH
CIHCKH (B YaCTHOCTH, OBbLT YCTaHOBJICH 1I€H3 TPAMOTHOCTH IIPH-
CSDKHBIX 3acemaTeliei).

Cyn mpucshKHBIX 3acenarelieii, Kak W Jpyrue cyneOHbIe
yupexIeHusi, Obul ynpasaHed nocie OKTSIOphCKOH PEBOIOIMH
Hexperom CHK o cyzme ot 24 uHosiops 1917 rona.

Omnpagnain mu cedst CyJl MPUCSDKHBIX 3acearesiei B apCKoi
Poccun, npocymecrsoBaB menee 50 net? Ilo aToMy moBoay
A.®. Konu nucan, 4To «CyjJ HNPUCSKHBIX €CTh CYyJl dKU3HEH-
HBIM, UMEIONINI 00JIaropakuBaroliee BIMSHUE HA HAPOIHYIO
HPaBCTBEHHOCTHY .

BonbsmmHCTBO MccneaoBareeit cyia NpUCsHKHbIX 3acearesnei
MOJIATAI0T, YTO OH CTaJ TIOMCTHHE IIKOJIONW Y4acTHs TIPeICTaBUTe-
JIell Hapo/ia B OTIPABICHUU IIPABOCYUSI.
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Cya npucsXHbIX B COBpeMeHHon Poccun

Bozpoxnenue cyna npucshKHBIX 3acenaresei B Poccuu crasno Bo3-
MOYKHBIM B paMKax cyzieOHOH pedopmbl, HauaBmielcs B 90-x romax
nporioro Beka. B Kornenmum cyne6Ho# pedopMbl, 0100peHHOM
nocranoBiienueM BepxoBHoro Cosera PCOCP ot 24 okTsa6ps
1991 roga, oqHUM U3 ee HalpaBIeHUH PU3HABAIOCH IPABO KaX-
JIOTO TpakJaHWHA Ha pa30UPaTeNIbCTBO €ro JIefa CyI0M MPUCSIKHBIX
«B CITy4asiX, yCTAHOBIICHHBIX 3aKOHOM.

Konctutynus P® 1993 roma 3akpenuna mpaBo TpaxkaaH
Ha yJacTHE B OTIPABICHUH ITpaBocyans (4. 5 cT. 32). DenepanbHbIid
3akoH PD ot 31 nexabps 1996 roma «O cynebHol cucteme Poc-
cuiickoit denepann» ycTaHOBUIL, YTO Cy/ieOHas BIaCTh B CTpaHe
OCYIIECTBIISICTCS CYIbSIMHU U TIPUBJICKAEMBIMH B YCTAHOBICHHOM
3aKOHOM TIOPSIJIKE K OCYIIECTBICHUIO IPABOCYINS TPUCSIKHBIMH,
HapOJHBIMH U apOUTPaKHBIMU 3aceJaTeIIIMHU.

Jlnst peanmzanuy yKa3aHHBIX MOJIOKEHUN OBUT IPUHSAT CIIe-
uuanbHbIi 3akoH oT 20 aBrycta 2004 roga «O NpUCSKHBIX 3ace-
naressix GenepaabHbIX CYI0B 00I1Iel ropucauKiuy B Poccuiickoit
Denepanum».

CornacHo ct. 3 3aKkoHa MPUCSHKHBIMH 3aCeATEeIIIMU MOTYT
OBITH TpaXkJaHe, BKIIOUCHHBIC B CIIMUCKU KaHIWJATOB B IpH-
CSDKHBIE 3aCE/IaTeNN U MPU3BaHHBIE B YCTAHOBICHHOM TOPSJIKE
K Yy4acTHUIO B PaCCMOTPEHUHU CYJIOM YroysioBHOro jnena. [lpu
3TOM B KayecTBE IMPHUCSHKHBIX 3acejareseil He MOTYT BBICTY-
MaTh CJICMYIONINE JTUIa: 1) He JOCTUTIIHE 25 JIeT; 2) UMEIOIINE
HETIOTAlIeHHYI0 JIN0O0 HECHSTYIO CYIMMOCTb; 3) NMPU3HAHHBIC
HeZeeCrI0COOHBIMU JTUOO OTPaHUYCHHBIE B IE€CIIOCOOHOCTH; 4)
COCTOSIINE Ha YUETEe B HAPKOJIIOTHIECKOM JIOO IICHXOHEBPOIIO-
TUYECKOM JIUCITaHCEPE.

Cnucku MPUCSHKHBIX 3acearelnieii onpenenseT Opral UCIod-
HUTENBHON BiacTh cyObekTa Penepannuy Npu y4acTUH OpPraHOB
MECTHOTO camoyrpasieHus. JlanpHedmuid oToop 3acenarenei
JUIS paCCMOTPEHUSI KOHKPETHOTO Jiesla TIPOU3BOAUTCA B Cye
C yJacTHeM NpeICeAaTeNbCTBYIOIET0, OOBHHUTES, TOACYAUMOTO
1 ero 3amuTHUKA. Kosuterns npucshkHBIX 3acenareneid oopasyercs
MyTeM KepeObeBKH B COCTaBe 12 OCHOBHBIX M JIByX 3allacHBIX
MIPUCSKHBIX.

B coorBerctBuM ¢ m.2 4.2 ¢1.30 VYromoBHO-poleccyab-
Horo kopekca P® 2001 ronma (nanee — YIIK P®) oOBuHsiemblit
MMeeT TPaBO 3asBHUTH XOJATAICTBO HAa PACCMOTPEHHUE €To Jieia
CYJIOM C y4acCTHeM IMPHUCSHKHBIX 3ace/aTelniell, eClii OH OOBUHSIET-
Csl B COBEPILIEHUH OJHOIO U3 MPECTYIUIEHUH, IPeayCMOTPEHHbIX
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yrosioBHbIM 3akoHOM. B 1.3 c1.31 VIIK P® nepeuncneno 35 cocra-
BOB IIPECTYTUICHUH, B TOM YHCIIe «yOuicTBO» (CT. 105); «moxure-
HUE YenoBekay (CT. 126); «u3HacmioBanne» (CT. 131); «0aHIATH3IMY
(ct. 209); «opraHu3aIys MPeCTYITHOrO COOOIIECTBA, IPECTYMHOM
oprauuzamum» (cT.210).

[Mosnuee denepanpHblii 3ak0H oT 30 nexadbps 2008 roma
MCKJIIOUMII U3 TOJICYTHOCTH Cy/la MPUCSKHBIX 3acenareneil yro-
JIOBHBIE JIeNa O MPECTYIUICHUSIX TEPPOPUCTUUECKON HarpaBIlieH-
HOCTH, 8 IMEHHO: «TeppopucTiueckuii akt» (cT. 205 YK); «3axBar
3a0KHUKOBY (4. 2—4 ¢T.206 YK); «opranuzanus He3aKOHHOTO
BOOPY)KCHHOTO (POPMHUPOBAHUS MW ydacTue B HeM» (4.1l CT.
208 YK); «rocymapctBeHHas m3mMeHay (CT.275 YK); «mmmonax»
(c1. 276 YK); «HacUIbCTBEHHBIH 3aXBaT BIACTH WX HACUIHCTBECH-
Hoe ynepskanue BIacTu» (CT. 278 YK); «BOOPYKCHHBIH MATEX)
(ct. 279 YK); «muBepcus» (cT. 281 YK).

Oco0OeHHOCTH MPOU3BOICTBA B CY/IE€ C yUAaCTHEM MPUCKHBIX
3acemareneii onpenersttores B pazaene 12 YIIK PO (ct. 324-353).

[Ipu paccMOTpeHHH yTOJIOBHOTO JieNia CYJIOM C y4acTHEM
NPUCSDKHBIX 3aceiaresiell MPUCyTCTBUE 3alIUTHUKA 00513aTeNbHO.

Ecnu o nemy mpoXoanuT HeCKOIBKO OOBUHIEMBIX, BCE

NP PACCMOTPEHUMN YIOJIOB-  OHH JIOJDKHBI OBITh OOCCIICUCHBI 3aIIUTHHKAMH.
HOro AEJIA CYAOM C YYACTM- [Mocne okoHuaHust CylAeOHOTO CIEACTBUS CYIbs
EM MPUCSXHBIX 3ACEOATE-  (DOPMYITUPYET 0NpOCHbLIL UCH, B KOTOPBIH BKITIOYAIOT-

JIEW MPUCYTCTBMUE SALLUUTHUKA ci BOIIPOCHI, ITOJICKAINE PpA3pEHICHUIO ITPUCAKHBIMA
OBA3ATEJIbHO
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3acenarensmMu. [1o KakaOMy W3 JesiHUH, B KOTOPBIX

OOBHMHSCTCS TOJCYAUMBIH, CTaBATCS TPH OCHOBHBIX
BOmpoca: 1) 10Ka3aHo JIM TO, YTO JISSTHUE UMEJI0 MECTO; 2) JOKa-
3aHO JIU, YTO ITO JICSHUE COBEPIIIII MOACYAUMBIN; 3) BUHOBEH JIK
HOJICYZMMBII B COBEPILICHUH ITOTO JICSTHUSL.

[TpucspxHBIE 3aceaaTeny BBIHOCST BEPANUKT B COBEIIATEILHOIM
komHarte. Ecin 3a yTBepauTebHble OTBETHI Ha KK U3 TPEX BO-
IPOCOB, TIPOTOJIOCOBAJIO OOITBIINHCTBO 3aCEAATEINICH, TO BRIHOCHT-
sl OOBUHHTENBHBIN BepAUKT. OnIpaBaaTebHbIA BEPAUKT CUUTACTCS
TPUHSATBIM, €CIIY 32 OTPULIATEIbHBIN OTBET Ha JII000H 13 OCHOBHBIX
BOIIPOCOB IIPOTOJIOCOBAJTIO HE MEHEE IIECTH MPUCSKHBIX.

OrmpaBiaTenbHBIN BEPIUKT KOJUIETHH TPHCSHKHBIX 3aceiare-
Jieii 00s13aTeNeH ATl Ipe/ICeAaTeIbCTBYIOLIETO U BIIeYeT 3a COO0H
IIOCTAHOBJICHHUE OIPABAATEIBHOTO MpHUroBopa. [Ipy BeIHECEHUH
BEPIMKTa O HEBHHOBHOCTH IOJICYANMOTO TIPEACEIaTeIbCTBY IO
OOBSIBIISICT €r0 ONPaBIAHHBIM U HEMEIJIEHHO 0CBOOOXKIAET U3-T10]
CTpa’kH B 3aJie Cy1eOHOTO 3aceaaHus.

B ciry4ae BeIHEeCeHUSI OOBUHUTEIBHOTO BEP/INKTA IPHCSHKHBIE
MOTYT MPOCHTh O CHUCXOXJICHHHU IS 3aKJIto4eHHOTro. [Ipu 3TOM
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CpPOK HJIKM pasMCpP HaKa3aHUsI BUHOBHOMY HC MOXCET MPCBLINIATH
2/3 MakCHUMaJBLHOTO CPOKA WITH pa3Mepa Hanbosee CTPOroro Buaa
HaKa3aHWs, IPETyCMOTPEHHOTO 332 COBEPIIICHHOE MPECTYIUICHNUE.
ITo CTAaTUCTUKE, NOJIA ONPaBAATCIBHLIX IPUTOBOPOB B CyAax
C ydacTHeM MPHUCSKHBIX 3acenareneil cocTasisieT okono 21%,
TOT/Ia KaK B CyAax oOIiel ropucankuuu — okoso 0,5%7.
HecmoTpst Ha KpUTHKY JEATENBHOCTH CyJa IPUCSHKHBIX 3ace-
JlaTesie, BOIpocC O €ro yrpasaHeHuu B Poccun moka He CTaBUTCS.

«Mniocbi» 1 «<MUHYCbI» Cyaa NPUCSKHbIX 3acepaTtenei
CHavaja mOTOBOPUM O MPEUMYINECTBAX CyJa MPHUCSIKHBIX
3aceaareiei.

ITepBoe, Ha UTO OOPAIIAIOT BHUMAHUE €T0 CTOPOHHUKH, 3TO —
o0ecrieueHue OTHOCUTEIBHO BBICOKOW CTEIIEHU HE3aBHCHMOCTH
MPUCSDKHBIX 3acezaTereil. Haj HUMU He TOBICIOT HU TOJICThIC TOMA
MaTepuajioB Aejia, HU BEAOMCTBCHHBIC IOKA3aTC/IN, HU CTPCMJICHUEC
MOATBEPIUTH BBIBOJIBI MPEIBAPUTEIHHOTO CIICACTBHSI BO YTO OBl
TO HU cTano. [IpucsHKHBIC MOTYT OTBEYATh HA TOCTABICHHBIC CY-
JIbEH BOTTPOCHI B COOTBETCTBHH CO CBOUM YOEKICHHEM.

OnHEuM U3 cpelicTB oOecriedeH s HE3aBUCUMOCTH «Cy/ia OT Ha-
poniay ABISETCS OTOOP MPUCSKHBIX 3aCeaTeliei HeMOCPEACTBEHHO
nepes CyieOHbIM pa30oUpaTeIbCTBOM, CPABHUTEIBHO OOJIBIION
cocTaB 3acejareiici, OrpaHMYeHHE WX KOHTAKTOB C «BHEIIHUM
MHUPOM» JIO BBIHECEHHS BEPIUKTA, B3AMMHBIA KOHTP-

1

2 ®okos A.IT. Tpaso-
cyoue ¢ yuacmuem 2pa-
arcoan Poccuu. C. 3.

onb. TeM He MeHee U B MPAKTHUKE cyla MPUCSKHBIX B CYAEBEHOM NPOLIECCE C YYA-
3acearesiell BCTpeyaroTes Cilyyau MoAKyIa. CTUEM MPUCSXHbIX 3ACE[A-
Bropoii «mutrocy» — obecrnieueHue peanbHON cO- TEJIEN BOJIbLUYIO AKTUBHOCTb

CTSI3aTEeJILHOCTH MPOIIECCa, YTO MO3BOJISIET BBISBUTh TMPOSBJISET SALUTHUK, KO-
Bce ciiabble MeCTa IPEABAPUTEIBHOIO PaccieoBa- TOPbIA MOXET MPEACTABNIATH
HUs nipectymuieHus. CrenoBareny Oosee THIATENBHO —CYAY «CBOW» [IOKAZATESIbCTBA:
TOTOBST MaTepUaIbl JJis CY/IcOHOTO pa30upaTebCcTBa MNOKA3AHUSA CBUOETENEN, A0-
M MCKITIOYAIOT U3 HUX COMHMTEIBHBIE T0KA3aTeIbCTBA. KYMEHTbI U [IP.

B cyne6HOM mporiecce ¢ ydacTHeM MPHUCSHKHBIX 3ace-
Jaresieil OOJbIIYH aKTUBHOCTD MPOSBISIET 3alIUTHUK, KOTOPBIH
MOKET TPEACTABIATh CYIy «CBOW» JTOKA3aTENbCTBA: TIOKA3aHUS
CBUETENEH, TOKyMEHTHI U Ap. Ero BeICTyIUIeHHE OoJiee BHUMa-
TEJIHHO OIICHUBAETCS U BO3ACHCTBYET HA MPUCSKHBIX 3aceIaTelei.
TpeTbe mpenMy1ecTBO — COOMIOAEHIE WHINBHU Ty aIbHOTO TTO/I-
X0J1a K KOKIOMY IOJICYTMMOMY M MaKCHMaJIbHOE CHUCXOXK/ICHHE
K €Tr0 YYacCTH, €CJIM MPUCSIKHBIC 3aCeAaTeNId YCMOTPST AJISL TOTO
XOTh KaKHe-TO OOCTOSATENhCTBA. 10 €CTh MPUHIUI T'yMaHH3Ma
IIpY Ha3HAYEHWW HaKa3aHWs BHHOBHOMY TOJIy4aeT peallbHOe
BOIUIOIICHUE.
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MOKHO TOBOPUTH U O APYIUX IOJIOXKUTEIBHBIX CTOPOHAX
3TOW (POPMBI CYIONPOU3BOACTBA. B 4aCTHOCTH, O TOBBIIICHHOM
UHTEpece 00IIeCTBEHHOCTH K TAKUM CyA€OHBIM IporieccaM, o (hop-
MHUPOBaHUH y TPakJjaH OTHOUIEHHS K NMPaBOCYJUIO KaK K CBOEMY
JIelTy, TOCKOJIbKY KKl MOXKET OKa3aThCsl B POJIA IPUCSKHOTO
3acenarens.

Bbnarogaps HapoJHOMY y4aCTHIO IIPABOCY/HE U3 (POPMaTbHON
MPOIENYPhI TIPEBpaIaeTcs B OOMIECTBEHHO 3HAYNMOE MEPOTIPH-
SATHE, TaK KaK NPEICTABUTENIN OT HApOJa CAMH OCYILIECTBISIOT
Cy/ieOHYI0 BJIaCTh U PEIAIOT CYIb0Y COrpaxk/iaH.

B 10 5xe Bpems Henb3st 3aKphIBaTh IM1a3a 1 Ha «caadble MecTa»
TaKoro cyza.

Bo-nepBbIx, mpUCsKHBIE 3aceaTeN, Kak MpaBuilo, He UMEIOT
IOPUINYECKOH MTOJTOTOBKH B FICCTIEIOBAHUN OOCTOSTEIBCTB JIeTIa.
Kax noka3zpIBaeT npakTrka, OHU U3IHUILIHE YYBCTBUTEIbHBI K PUTO-
pHUKe, MOABEPKEHBI AMOLIMOHAJILHOMY BO3/I€UCTBUIO. B pesynbrare
MIPHUCSKHBIE 3aCEIaTEIN HHOTAA BBIHOCST OMTMOOYHBIEC BEPAUKTEI.

Bo-BTOpHIX, IpoeccroHanbHbIe YYaCTHUKHU Tpollecca
(TIpOKypOpBI, aJJBOKAThI) BHIHYXAECHBI HAPSAIy CO CKPYIYJIE3HBIM
MCCIIeJOBAHUEM OOCTOSITEIBCTB Jieja YMEJIO BO3/eHCTBOBATH
Ha NPUCSIKHBIX 3aceaTesiei, MHEHHE KOTOPBIX SIBJISIETCS PELLaro-
M. To eCTh OHU JTOJKHBI OBITH €1Ie U aKTepaMH, 1 OpaTopamu,
YTO JAJIEKO HE KaXI0My YJAeTCsl.

B-Tperbux, opranusanus cyia OpUCSKHBIX 3acenareicit
TpeOyeT ompeneNeHHbIX MaTepHaIbHBIX 3aTpaT. MOXKHO TOIBKO
IIPEICTaBUTh, CKOJIBKO PACXOAOB BBI3BIBAET OTBJICUYEHHUE OT pa-
OOTHI TpaXkJlaH, MPUIIIAIICHHBIX B Cyl B Ka4eCTBE MPHUCSKHBIX
3acenaresieid. Mm BelIiaunBaeTcs CpelHss 3apIuiara 3a yd4acTue
B cyneOHOM Mporiecce. KpoMe Toro, Ii1s MPUCSHKHBIX 3acenaTeiei
HEOOX0IMMO 000PYI0BaTh CIICITUABHBIE MECTa B 3aJIe CY/IeOHBIX
3acelaHnii U KOMHATy JUIsl COBELaHUM.

HNwmerores u ipyrue «MUHYChI». B 4acTHOCTH, CO CTOPOHBI
OpraHOB pacCiEeIOBaHUs U MPOKYPOPOB BO3HUKAIOT HApPEKAHUs
10 MOBOAY BLICOKOI'O MPOLICHTA OIpaBAaTCJIbHBIX BEPAUKTOB
B Cy/€ MPHUCSHKHBIX 3acenareneil. KOpuCThI-pakTHKN HE MOTYT
COINIACUTBHCS TAKKE C TEM, YTO IIPABO «CYAUTHY MPEI0CTABISACTCS
HenpodeccruoHanam, KOTOpble AaXe He HECYT OTBETCTBEHHOCTH
3a cBoe pemierne. Kpome Toro, cyaeOHbIN MPOIECC pacTITHBACTCS
BO BPEMEHH, TaK KaK MPUCSKHBIC 3aCEAATENN MPOSIBIISIIOT UHTEPEC
KO BCEM OOCTOSITEIbCTBAM JeTIa.

BuauMmo, He citydallHO Cyll IPUCSIKHBIX 3acenaresield He Mo-
Jy4us IIHUPOKOTO PaclpoCTpaHeHUsl B MUpe. B Hacrosiee Bpe-
Ms OH JelcTByeT npumepHo B 30 cTpaHax, Ie MpUMeHseTcs
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MIpEeNMYIIEeCTBEHHO aHITIOCaKcOHCKas mpaBoBas cucrteMa (CLIA,
Kananma, Benmukobpuranus, ABctpainus). B OOmbIIMHCTBE €BpoO-
MEHCKUX CTpaH BMECTO MPHUCSIKHBIX 3aceqareieil MpUMeHsIeTCs
KOJIJIeTUs U3 MpodecCUOHANBHBIX CyIAed M MpeAcTaBUTeIeH
Hapoja — meddenos. [Ipu 3ToM cyapH 1 3aceaTeId UMEIOT OfIH-
HAaKOBBIU MPOIECCYaIbHBIN CTATyC, HA PaBHBIX yYaCTBYIOT B Cy-
neOHOM CIIeICTBHM U COBMECTHO PELIalOT BOIIPOC O BUHOBHOCTH
TTOJICYTUMBIX.

OneHnBast «ILUTIOCED) U «MHHYCBD) Cy/la TIPUCSHKHBIX 3ace/a-
Telel, cieyeT Npru3HaTh, YTO JaHHBIH HHCTUTYT — 3 dekTuBHOE
CPEZCTBO, MO3BOJISAIONIEE 0TKA3aTHCS OT OOBUHUTEIHFHOTO YKIOHA
B CHCTEME YTOJIOBHON FOCTUIINH, CTUMYJIUPYIOIIEE COCTA3aTelNb-
HOCTb CY/IONPON3BOACTBA, 00ECIIeUNBAIOLIEe ITMPOKOE BOBJICUCHHE
MpeACTaBUTENEH Hapo/a B OTHPABICHHE MPaBOCYAHS IO yro-
JIOBHBIM JienaM. JlaHHBIN BBIBOJ TIO3BOJISET TOCTABUTH BOIIPOC
0 BO3MOXKHOCTH YUPEXKICHUS CyAa NMPHUCSHKHBIX 3acenareici
B PecniyGimnke bemapych.

MepcnekTusbl CO34aHUSA Cyaa NPUCSAXHbIX 3acepaTtene
B Pecny6nuke Benapycb

Bonee uem necsaTuineTHUI ONBIT pabOTHI CyA0B HNPUCSIKHBIX 3a-
cenareneid B Poccuiickoit denepanuu CBUAETEIBCTBYET O TOM,
970 3Ta (hopMa YrOJIOBHOTO CYIOTPOU3BOACTBA CEOSI OmMpaBaa.
Poccwuiickoe rocyapcTBo He MOCYUTANIOCH C OOJBILIMMU 3aTpaTaMu
1 HeyaoOCTBaMHM, KOTOpPhIE COMPOBOXKIAIOT (PyHKIIMOHUPOBaHUE
Cyla IIPUCSDKHBIX 3acenareieil.

Moxert, u B benapycu crout onpoboBarh Takyio (Gopmy
cynonpousBonctBa? Tem Oonee Ajsi ITOrO MMEIOTCSI TIPABOBBIE
OCHOBAHUS.

B Konnenmuu cyneOHO-ipaBoBOH peOpMBbI, YTBEPKICHHON
noctanoBiaeHuem BepxoBuoro Cosera PecnyOnuku bemapych
ot 23 anpens 1992 rona, mpemycMaTpuBaioCh YIPEKACHHUE CyIa
MIPUCSDKHBIX 3aceaaTeriei.

Cdepa npumeHeHUs cyaa MPUCSHKHBIX 3acelareneil orpaHu-
YKBaJIaCh YTOJOBHBIMHU JIJIaMHU O IIPECTYIUIEHUSIX, 38 COBEPILLCHUE
KOTOPBIX YCTaHABINBAJIOCH HAKA3aHUE B BUJIC JIMILICHUS CBOOOBI
Ha CPOK CBBIIIE TPEX JIET, €CIIM 0OBHHSAEMBII HE IPU3HaBal ceOs
BUHOBHBIM M TpeOOBaJI PACCMOTPEHUS €T0 A€ja C y4aCTHEM IIPH-
CSDKHBIX 3acenaresieid. Takue cyapl JOIKHBI ObUIM CO3/1aBAaThCS
KaK ITPH MEXPaliOHHBIX (OKPYKHBIX) Cy[ax, TaK U TP 00IACTHBIX
CyJax HE3aBHCHUMO OT KaTeTOPUU YIOJIOBHBIX JIEI.

B 3akone «O cynoycTpolicTBe u craryce cyiaei B Pecmy-
onuke benapych» cyn MpHCSKHBIX 3acelnaresieid MOyuyus CBOe
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MIHYIBIM

3 o Veonosnomy ro-
Odekcy Pecnyonuxu be-
1apych K HUM OMHOCAM-
csa npecmynienus, 3a
cogepuienie KOMopbwix
2po3um HaKasaHue 6 6u-
Oe auwenus c60600bl
Ha cpok om 5 0o 10 nem
u cevrue 10 nem, no-
JiCUBHEHHOe 3aKTI0YeHUe
UnU cMepmuas Kazuo
coomeemcmeeHHo.
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o UIMATILHOE 3aKPEIICHHUE, XOTS U HE B TAKOM 00beMe, KaK 3TO
npemycMarpuBainock B KoHmenmunu o cyaeoHo-TipaBoBoii pedop-
Me. B coorBercTBUM €O CT. § 3aKOHA K MOACYAHOCTH ATOTO Cy/a
OTHOCHWJIMCH YTOJIOBHBIE Jiejia O MPECTYIUICHUSX, 32 COBEPILICHUE
KOTOPBIX YCTaHABIMBAJIOCh HaKa3aHWE B BHJE CMEPTHOM Ka3HH,
ecnu oOBHHSIEMBIN He TpHW3HaBal ceOs BUHOBHBIM U TpeOOBal
HA3HAUCHUS CyJla MPUCSHKHBIX 3aceiaTeliei.

Hopwmebr 3akoHa B 4acTH yupekaeHHs Cy/Ia MPUCSHKHBIX 3ace-
Jaterneil JOIKHBI OBUTH BCTYNHUTH B cHuty ¢ 1 stHBaps 1996 rona.
OpHaKO TOr0 HE MPOU3O0IILIO U3-3a IPOTUBOJICHCTBUS JAaHHOMY
HaYWHAHUIO BHICOKOIIOCTABICHHBIX YNHOBHUKOB IOCTHUIIHU.
[lo manunaruse BepxoBHoro Cyma PecnyOnuku benapycs pe-
anu3anus nonoxeHuil 3akoHa (ctT. 8, 79-82) ObLia OTIIOKEHA
1o 1 ssuBaps 2001 roga. [1pu HACTYIIEHUH 3TOTO CPOKA BBEICHHE
Cy/la TIPUCSHKHBIX B bemapycu OTIOXKIIN 1 BOBCE Ha HEOIpee-
JICHHOE BpeMmsl.

[TomuepkueM, 3aKOHOAATETHHBIM OPTaHOM BIIACTH MMPUHUMA-
JIOCh pelieHre 00 OTIOKEHUH CPOKa BBEICHUS CY/la TPUCSIKHBIX
3acejiareeil, HO He O ero 3a0BEHUH. 3HAUUT, UMCIOTCSI OCHOBAHHSI
JUTSL TOTO, 9TOOBI HAIIOMHHUTH 3aKOHOAATENIO 00 OTI0KEHHOM MM
peIIeHUH.

Kax otmeuanocs Bblle, IIaBHOE, YTO AET TaKOH Cyl,— 3TO
JIOTIOTHUTENbHBIE TapaHTHH 3aKOHHOCTHU TPU OCYIIECTBICHHUH
MPaBOCYIHs W 00ECIeYrBaeT HAJACKHYIO 3alIUTy OT HEOOOCHO-
BaHHOTO OCYXKJICHHSL.

C y4eToM TOTO, UTO CYI MPHUCSHKHBIX 3acemaresieil Tpedyer
3HAYUTEIFHBIX MaTepHANIbHBIX 3arpart, cdepa ero MmoJCyIHOCTH
HE JIOJDKHA OBITh MIMPOKOH. PaccuMThIBaTH Ha 3TOT CYJ MOTYT
JIUIIB T TpaXkaaHe, KOTOpble 0OBUHSIOTCS B COBEPIICHUH TKKAX
1 0c000 TSDKKUX MpecTyruieHuir®. [Ipu 3ToM 10mycTUMBI HEKOTO-
pbi€ OrpaHUYCHUS B HA3HAYCHUU CYJla IPUCSHKHBIX 3acearelieH,
HaTpuMep, eciii 00BUHSAEMBIH He TIPU3HAET ce0sI BHHOBHBIM B CO-
BEpIIICHUH MPECTYIUICHUS U HACTaWBaeT HA PACCMOTPEHHUU Jiena
C y4acTHUEM TIPUCSIKHBIX 3ace/IaTeNeH.

Takoe perreHue BOmpoca MO3BOJIUT JOBOJIBHO SKOHOMHO
MOJIXO/IUTh K KaKJOMY CIydar0 Ha3HAYeHHs Cyla TMPHUCSIKHBIX
3acenareneil. UTo kacaeTcs YroJIOBHBIX JI€JI IO MEHEE TKKUM
MPECTYIUICHUSIM WM MPECTYIUICHUSAM, HE MPEeCTaBISIONINM
0O0JIBIION OOIIECTBEHHON OIMTACHOCTH, TO MOCIECTBHSI CYyJeOHOM
OIIMOKH 110 HUM HE SIBJISIFOTCS CTOJIb Oy TUMBIMH, KaK 110 TICPBbIM
JIBYM KaT€TOPHSIM yTOJIOBHBIX eIl

KoHnkpeTHbIe BONPOCHI, CBA3aHHBIE C OpPTaHU3alHMeN cyna
MIPUCSKHBIX 3aCe/IaTeliei, B YaCTHOCTH, O €r0 YUCIICHHOM COCTaRBe,
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O IrpaxJiaHax, KOTOPbIC MOT'YT BBICTYIIATh B KQUCCTBEC IIPUCAKHBIX,
MOYKHO OOCYIUTH TI03/IHEE. | TaBHOE — 1aTh 3TOMY CYTy «3€JIeHYIO
VIHITY» B OCYIIECTBUTH Pe0Opa30BaHKEe HBIHEITHETO YTOJIOBHOTO
CYZIOIIPOU3BO/ICTBA.

[locnenoBaTeTbHBIME CTOPOHHUKAMH BBEJICHHS Cy/Ia IPUCSIK-
HBIX 3acezareneil B PecryOmuke benapych sBIsFoTCS pa3paOoTYrKe
Konnenuuu cyne6Ho-mpaBoBoii pedpopmsr U. . MaptunoBuy
u M. 1. ITactyxoB. OHH TI0JIaratoT, 9TO «yIacTHE MMPOCTHIX JIFONCH,
BCEX CIIOEB HACEJICHHS B CyZIcOHOM ITPOU3BOJICTBE O3/JOPOBHT HAIII
CY[, YCWJIMT OXpaHy IpaB v CBOOOJ YeTIOBEKa, TOBBLICUT aBTOPUTET
CyaeOHOM BIACTH M JOBEPHE K HE Hapoman®.

Bwmecte ¢ TeMm, yUUTBIBas TIEPEXOTHOE COIMALHO-IKOHOMHU-
YeCcKOe COCTOSHHE OO0IEeCTBa W OPUEHTAIMIO Ha MOCTEICHHOE
COBEPIIIEHCTBOBAHUE CyACOHON CHCTEMBI, MOXXHO TPEIIOKHUTh
0oJiee MPOCTOM BapuaHT y4acTHs IIPeICTaBUTENICH HapoIa B OCy-
LIECTBICHUU NIPABOCYUs, 3 UMEHHO PACIIMPEHHBIN COCTaB Cyaa
¢ yJacTueM 3acemarenei-medpeHon, KOTOpeIC HE OTACISIIOTCS
OT Mpo(heCCHOHATTFHBIX CY/IeH 1 BMECTe C HUMH PEIIaloT BCE BO-
IIPOCHI 110 YTOJIOBHOMY JIEITy.

B 3aBucUMOCTH OT KaTeropuu MpecTyIUIEHUH cOCTaB cyia
MOXKET MEHSAThCs. Hampumep, nemna o mpecTyruieHusX, He Mpe/l-
CTaBJISFOIIUX OOJIBIION OOIECTBEHHOW OMacHOCTH, MOTYT pac-
CMaTpHUBATHCA CYbEH SAMHOINYIHO (KPOME OTACIBHBIX CITyYaeR).
Jlema o MeHee TSHKKUX MPECTYIUICHUSX, 32 COBEPIIICHNE KOTOPBIX
IpO3UT HaKa3aHUE B BHJIE JIMIICHUsI CBOOOIBI Ha CPOK He Ooee
5 5meT, a TakKe OTHeNbHBIe KaTeropuu JieN (HarpuMep, aesa, Tie
B KaueCTBE OOBHHSEMOT'0 BBICTYIIAET HECOBEPILICHHOJICTHHU ) MOTYT
paccMaTpuBaThCs B COCTaBe TpeX MpodeccuoHa bHbIX cyuei. Jlns
JIEJT O TSHKKUX TPECTYTUICHUSX MOXKHO MPEyCMOTPETh OoJiee Imu-
POKHIi cocTaB cyzia: TpH Mpo(eCCHOHANBHBIX CYIIbH U, K TPHMEPY,
sTh 3acenaresieii. Hakowerr, fema 06 0co00 TSHKKUX MPECTYIIICHHU-
X TOJDKHBI PACCMaTPUBATHCS €11e OoIIee IMUPOKIM COCTaBOM Cy/a:
TpeMsl CYZIbSIMHU U CEMBIO (JIEBATHIO) 3acenarensimMu. B mocienHem
cllyyae 1enecoo0pa3zHo NpeayCMOTPETh BO3MOKHOCTh PUHSTHUS
pelIenus 3aceaTens Ml OTACIHHO OT MPO(heCCHOHATBHBIX CYNIEH,
ecii OOBHHSIEMBII HE TIpU3HAET ce0sl BHHOBHBIM M TpeOyeT Ha3Ha-
YEHHUs Cy/la 3aceaTeeil.

[Ipencrasnsercs, uTo GOpMUPOBaHKE PACIIUPEHHOTO COCTaBa
cyzia JUIs pacCMOTpEHHs OoJiee TSHKKHX MPECTYIUIEHUH yIaqaHO CO-
YyeTaeT MPEeUMYILECTBa KaK MPOoeCcCHOHATBHOTO Cy/Ia, TaK U Cyna
MPUCSHKHBIX 3acezaresieil. Pacimpenue cocraBa cyja mpu MoBbI-
[IEHUH CTaTyca 3acearerieil CTaHeT JOMOTHUTEILHON rapaHTHeH
OT BBIHCCCHH A HCIIPABOCYAHBIX ITPUT'OBOPOB.

CALDbIANTbHA-3KAHAMIYHBIA | NPABABblS AACJNEAABAHHI 32011

4 Mapmunosuu U. U.
Cyoebno-npaesosas pe-
¢opma 6 Pecnybdnuxe

benapycy... C. 73

147



Y

148

pasa y cicmapuluHbIm

dopmupoBaHUE CIHCKA 3aceIaTelIeii MOXKET POU3BOIUTHCS
B TOM K€ MOPSJIKE, YTO U NPUCSHKHBIX 3acenareneil. boiee Toro,
OHHM MOTYT TaKOBBIMH CUHTATHCS, MOCKOJBKY TMeEpe] CyaeOHbIM
3acelaHueM JAl0T MPUCITY O TOM, YTO YECTHO U OOBEKTHBHO
OyayT BBIMONHATH O0S3aHHOCTH «HAPOAHOTO CyApu». B TO *xe
BpeMsi IPaBO HEMOTHBUPOBAHHOTO OTBOJIA 3ace/iaTeNeil CTOpOHAMH
CJIeIyeT OIPaHUYHTh.

JymaeTcs, 9T0 NCTIOIB30BaHNE PACIIMPEHHOTO COCTaBa cya
JUTS PACCMOTPEHUS JIeTT O TSHKKHX U 0C000 TSHKKUX MTPECTYTIICHUX
MOXeET OBbITh 0OJIee IKOHOMHOM U paIlMOHAIILHOM (POPMOIA CYI0ITPO-
M3BOJICTBA, YE€M JIOPOTOCTOAIINA U TPYIOSMKHUI CY IPUCSKHBIX
3acenarenieil. BunuMo, He ciiyyallHO B BEAYLIUX €BPOIMEUCKUX
cTpaHax mpeoOiajaeT UMEHHO Takas (opma ydacTusi Hapoja
B OTITPABIICHUY TIPABOCYIHSL.
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3KaHOMiKa
i Kipasanne

YK 336

E. B. T'py3auHckasa

TEOPETUYECKUE ACNEKTbI
ONPEAOEJIEHUA POJIN KPEOUTA

N EFO ®YHKUUN

PaccmarpuBas GpyHKIHIO KpeawuTa, SKOHOMHCTHI COTIIAMIAIOTCS
C TeM, 4TO KPEIIUT, y4aCTBYS B KOHCTPYHPOBAHUH OOIIECTBEHHBIX
OTHOLLIEHUI ¥ IPOU3BOJICTBEHHBIX CBS3EH, peaIM3yeT 3Ty 3a1a4y
gepe3 QyHkIuio. [Ipn 3TOM B SKOHOMHUYECKOH JTUTEpaType HET
YETKOW TpaHW MeXAYy MOHATHAMHU (PYHKIIUU U POJIH KpeauTa,
a B OTJICIIbHBIX Pa00Tax AT MOHATHUS OTOXKIECTRISIIOTCS. Borpoc
OTIpEeNIEICHNS PO KPeAuTa U ero (DyHKIIMH OCTaeTCs B SKOHO-
MUYECKOH TUTepaType JUCKYCCHOHHBIM U TPeOyeT MOSICHEHHIH.

DyHKUMA KpeauTa KakK 3/1IeMeHT CUCTEeMbI KpeAUTOBaHUS

[Touck ompeneneHus PyHKIIUU KPEIUTa MPHUBEN K CIEAYIOIIHM

paccy X IeHUsAM.

@yHKIMUS TaK OPraHU30BbIBAECT B3aUMOJCHCTBUE KpEIMUTA

C BHEIIHEW cpefod, YTOOBI OH COXPaHWI CBOE IEIOCTHOE 00-

pa3zoBanue. To ecTh, ¢ OHON CTOPOHBI, (PYHKIIUS PACKPHIBACT

CYIIHOCTh KpPEIHTa, C JPYroil — COCOOCTBYET COXPAaHEHUIO

[IEJIOCTHOCTU Kpeauta. CienoBaresbHO, QyHKIUS, SIBISSICH

MPOSIBJIEHUEM CYLIHOCTH KPEIHUTa, ONPEAEIseT HalpaBleHUE

JICUCTBUS KpeauTa.

1) @yHKIUH KpenuTa UMEIOT CIIOCOOHOCTh ONIPEIENATh TPaHH-
LIbI BO3MOYKHOM JIEATEIIbHOCTU CUCTEMBI KpeIuTOBaHus. Jleil-
cTBUE (YHKIIMH KpeIuTa ONpeAessieT PhlYaru akTHBU3AINA
Kanurana U, KaKk CIeACTBUE, POCT KPEAUTHON aKTUBHOCTHU
3aTparuBaeT YKOHOMUYECKHUE KAaTETOPUH U TIPUBOIUT K U3MeE-
HEHUIO yCIIOBUH MX B3aMMOACHCTBHS: YBEIHMUNBAIOTCA 00b-
E€MHBIC [TOKa3aTelln, YyCKOPSeTCs 000POT, BO3PACTaeT IKOHO-
Muueckuii 3pdekt. B pesynbrare mapaMeTpsl yCTaHOBICHHS

I'py3unckas Enena
Banepveena — xanou-
oam IKOHOMUYECKUX
Hayk. Jloyenm kageopol
bankosckoeo dena ¢a-
Kyibmema (QUHaAHCOs
u 6anKogckozo oena
BbIDY. Cepepa nayunvix
unmepecos — 6AHKO6-
cKoe 0el10 U IKOHOMUKA
HAPOOHO20 XO3AUCMEA
benapycu. Umeem psio
HAYyYHBIX NYOauUKayuil
1o 0aHHOU memamuxe.
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i Kipasanue

9Kauwm'l<a

IpaHUIl KPEAUTHBIX OTHOLICHUH MTO3BOJISIOT 3aHIThH CHCTEME
KpeIUTOBAaHUS TPeOyeMbIii CETMEHT Cpelr YKOHOMUYECKUX
KaTeropui.

2) ®OyHKIUMOHAIBHBIE 0COOCHHOCTH KpEIuTa SIBISIOTCS BHY-
TPEHHUM PE3EPBOM CHUCTEMBI KPEAUTOBAHUS, CTUMYIUPY-
IOIUM €€ paciiupeHue. To eCTh BBIMOJHEHHE KPEIUTOM
TpeOyeMbIX (YHKIHH MO3BOJISIET €My pa3BUBATh CBOM BHY-
TPEHHHE BO3MOYKHOCTH B PACHIMPEHHUH TPAHUIl KPEIUTHBIX
B3aMMOOTHOIIIEHHH.

3) IlIpencraBnenne pyHKINU KaK BHYTPEHHETO pe3epBa CUCTEMbI
KpeAUTOBaHUSA 000CHOBBIBAETCS TEM, YTO UMEHHO (PYHKITUSI
PacCKpbhIBAET MyTH B3aMMOJIEHCTBHUS CUCTEMBI KPETUTOBAHUS
Kak LIeJIOro C BHEILIHEN Cpeslon.

4) CnenoBaTenbHO, (PYHKIHUS KPEAUTA 3aKITIOUACTCS B M3BICKA-
HUU BHYTPEHHHUX PE3EPBOB CHCTEMBI KPEJIUTOBAHUS IS €€
B3aUMOJICHCTBHSI C BHeIIHEW cpejoit. [loatomy (yHKIMIO
IIe7IeCo00pa3HO OMPEICIUTh KaK OOBEKTHBHYIO COCTAaBIISIO-
Y0 CUCTEMBI KPEUTOBAHNUS, KOTOPAst OpPraHWMYECKH CBsI3aHa
C CYIIHOCTBIO, TIPH 3TOM OHA HE BBIPAKAET CyOBEKTHBHBIN
pueM (MeTo, hopMy, pa3HOBHUIHOCTS ), BEITEKAIOIINN U3 M-
XaHM3Ma KPEeTMTOBAHUS.

OOBEKTUBHOCTH (QYHKIMH KPEIUTA MPOSIBISIETCS B €€ CyIIe-
CTBOBaHUH HE3aBUCHMO OT BOJH YYaCTHHUKOB KPETUTHBIX OTHOIIIE-
HUA. DTO I03BOMSIET QYHKIMSAM KPEIUTa aKIICHTHPOBATh BHUMaHHE
Ha OTJeJIbHBIX PKOHOMUYECKHX MPOIECCAX, COMTY TCTBYIOIIUX JBH-
JKEHHIO KPEINTa, U KOHTPOJIMPOBATH MX, Omaromaps 4emy (pyHKIIH

KpeInTa CO3/Iat0T YCIOBHS JIJISl PACIITHPEHUS CUCTEMBI

DGYHKUUNA KPEOUTA - 3TO KpCI[I/ITOBaHI/IH U BJIUAKOT HA yCTaHOBHeHI/Ie erIII/ITHI)IX
3NEMEHT CACTEMbI KPEAW- B3aMMOOTHOIICHUN. ITO JOKA3bIBACT HEOOXOAUMOCTD
TOBAHUS!, KOTOPbINA, MCXOAS  BKJIFOYEHUS (DYHKIMH KPEIUTa B CHCTEMY KPEIUTOBa-
M3 CYLWHOCTU KPEOUTA, TPAH-  HHS KaK OTAEILHOIO DJIEMEHTA.

CO®OPMMUPYET NPOSBNEHUE Crenyss TaHHBIM pacCyKICHHSIM, TIpeIjIaracTcs
3TOW CYLHOCTM BO BHELUHEM  cieaymwollee onpenenacHue. OyHKIUsS KpeauTa — 3TO
MWPE, PACKPbIBAET EE [JI9 3JEMEHT CUCTEMbl KPEIUTOBAaHMS, KOTOPBIM, UCXOIA
OPYIUX 9KOHOMUYECKUX KATE- U3 CYIITHOCTH KPEIUTa, TPAHCHOPMHUPYET MTPOSBICHUE
rorpmnc LUEJIbIO YCTAHOBJIEHUA 3TOU CYHIHOCTH BO BHCHIHEM MUPE, PACKPBIBACT €€ I

KPEAUTHbLIX OTHOLLUEHUW JIPYTUX SKOHOMUYECKHUX KAaTETOPHH C IIEJIbI0 yCTAHOB-
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JIEHUSI KPEAUTHBIX OTHOLLIEHUH.

[Ton Tpancdopmariueit kpeaura 371ech MOHUMAETCS BhIpa-
JKEHHE CYLIHOCTU KPEAHTa B MPEJTOMIIEHUH K I€UCTBUTEIBbHOCTH
BHeEIIHEHN cpenpl. To ecTh MPENCTABIEHNE BHEIIHEMY I10JIb30Ba-
TEJI0 KPEeIUTa C €ro HEM3MEHHOU CYUIHOCTbIO, HO C BO3MOXHOM
KOPPEKTUPOBKOW CBOMCTB KpeAuTa MOJ AECWCTBUEM BHEIIHUX
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(bakTOpOB. DTO MO3BOJISET ONPEACIUTh (DYHKIHIO KaK H3MEHSIFO-
IIYIOCA, @ HE 3aCTBHIBITYIO KaTETOPHIO.

Hampumep, cymHOCTh KpeanuTa BBIpaXKaeTcsl B €ro Herpe-
PBIBHOM JIBU)KEHHH, HO B YCJIIOBHSIX BBICOKOTO POCTa WHQIISIHN
pocT (hoHIa KPEAUTHBIX PECypPCOB MOXKET OBITh MPHOCTAHOBIICH
U JBWKEHUE KpeauTa 3ameieHo. O ToM, 94To (YHKIUS SBISCTCS
n3MeHsmooeiics kareropueit, tTakxke numer O. . Jlappymius,
Ha3bIBasi IPY TOM METOI0IIOTUYECKUE IPUHITUIIBI, HEOOXOAUMBIE
JUTst POPMYJTUPOBKY TOHITHST GYHKITMH KpeauTal.

[pennoxeHHOE ONpeAeIeHHE TOKAa3bIBACT, YTO (PYHKIIUS Opra-
HM30BBIBAET TAKOE B3aUMOJICHCTBUE KpEIUTa C BHEIIIHEHN cpeoi,
KOTOpOE HAITPABIIEHO HA €T0 COXPaHEHHE KaK I[eIOCTHOTO 00pa3o-
BaHMsL. LlenocTHOCTh mocTHraercst TeM, 4To Kaxaas u3 GpyHKuui
BBIpaKaeT CymHOCTh KpeauTa. CyImIHOCTh KpeIuTa CBS3bIBACT
AJIEMEHTHI CUCTEMbI KPEAUTOBAHUS (B TOM 4uCie U (DYHKITHIO)
B OJIHO LIEJIO€, YTO 00ECTIeUnBaET PadOTy CHCTEMBI.

Ponb kpepuTta: ee oTnnMume n B3aMMoCBA3b

¢ PpyHKuMen KkpeauTa

PackpbiTe GyHKIMM KpeauTa Aajlo HOHUMAHUE POJIM KPEeauTa.
Hanpuwmep, B. 1. Pei0un cuntaet, yto QpyHKIUS U PO KpeauTa
[TOKa3bIBAIOT MECTO KPEeIUTa B PACIPEACTUTEIbHBIX OTHOIIEHUAX
«bornee KOHKPETHOE PACKPBITHE MECTa KPEIUTA B PACIIPEIEIIUTEb-
HBIX OTHOILICHUSIX CBSI3aHO C aHAJIN30M ero (PyHKIIUIA H POIIH. .. »°.
Ponp sBnennii, mo muenuto O.U. JlaBpyminHa, BBITEKAET U3 UX
MIPUPOIBI U (PYHKITHIA®,

Ponb kpenuTa Kak pe3ynbTar peanzauun QYHKIUH KpeauTa
onpezaenser 0. E. lllenrep: «Yrto xe kacaeTcsi MOHATHS POIH,
TO MOJI HEH, ¢ Hallle TOYKMU 3pEHHUs], CIIeNyeT MoApa3zyMeBaTh
TE pe3yIbmamul, K KOMOPLIM NPUBOOUM peanu3ayus QyHKyull
WM Pa3BUTHS CaMOTO COZEp)KaHUS JTaHHOM CYIIHOCTH B pe-
ANBHBIX YCIIOBHAX OOIIECTBEHHOM Ku3Hm». B. A. 3aiineHBapr
TaKXe OINpeeNsieT POJib KPEAUTA CTEHEHbI0 A3(PEKTUBHOCTH €TI0
UCTIOb30BAHUS".

N. . Kaypman posb kpeauTa BUTUT B COXPAHCHUH KPEIU-
TOM NPOU3BOAUTEIBHOCTU cpeAcTB (padoTaromiero pecypca):
«Kpenut, Takum 00pazoM, UrpaeT B HAPOJAHOM XO3SIICTBE POJIb
BaXKHEWIIETO CPEICTBA, KOTOPBIM YCTPAHSETCS pa3opUTeNbHAas
rubenb neHHocted. Ecnu cTpaxoBoe J1eno okasblBaeT IpoMaj-
HbIe YCIyTH HApOJHOMY XO3SIHCTBY, CIlacasl yelo0CmHOCMb €20
bocamcmea, TO KPEAUTHOE JIeJI0 UMeEeT elle OoJbllee sHauenue,
criacas ux npouszeooumenvrocmoy»®. Io muennio M. U. Kaypmana,
KpeAUT JaeT MPOILION MpeInpUUMYUBOCTH MPOU3BOACTBEHHOE
CALUDbBISNIbHA-3KAHAMIYHbIA | NMPABABbDBISA
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V' Jaspywun O. U.

Kpeoum xax cmou-
MOCMHAS Kame2opus.
Coyuarucmuyecko2o
60CNPOUIBO0CIBAL.

2 Puibun B. M. Kpeoum
KAaK 9KOHOMUYECKAs Ka-
mezopus Coyuanusma.
C.78.

3 JTaspywun O. H.
Kpeoum 6 coyuanu-
cmuieckom obwecmee.
C. 4.

4 lenzep FO. E. Ouep-
KUl CO8emcKo20 Kpeou-
ma. C. 62.

5 Baiidensape B. A. ITo-
Kazamenu 3¢ppexmus-
HOCMU KPAMKOCPOUHO-
20 kpeouma. C. 6.

® Kaygman H. 1. Kpe-
oum, 6auKu u OeHedlc-
Hoe oopawenue. C. 23.
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T Tam ace.

8 Jleneocnoe obpauye-
nue u kpeoum CCCP.
C. 31

Jaspywun O. U.
Kpeoum 6 coyuanu-
cmuieckom obwecmee.
C. 165.

1 Bamuipes B. M. To-
6apHO-0eHediCHble Om-
nowenust... C. 153.
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Ha3HauY€HHUEC, a TeKyIIIeI\/'I npeAnpuruMINBOCTU BCHICCTBEHHYIO

nouBy: «Macca ru10/10B pOIUION PEAPUAMYUBOCTH COBEPIIICH-

HO JIOJDKHA ObLTa OBl IOTHOHYTH WIIM, B KpailHeM ciry4ae, ObITh

HEMPOU3BOAUTEILHO TOTPEOICHHO, €CJIi O KPEIUT HEe JaBall

eif IpOM3BOACTBEHHOTO Ha3Ha4ueHU. Ho emie OompInas macca Te-

KyIIeH MpenpurUMIHBOCTH OCTaBagach Obl OCCIUIONHOM, ey O

KPEIUT HE CO3/IaBall € BEIECTBCHHOM MOYBhI» .

A. Sl Potnelinep BUAUT POJb KPEAWTA B CTUMYJIHPOBAHUU
BocnpounsBozacTea®, a O. U. JlaBpymmH — B ero Ha3HadeHuH: «Poib
KaK HazHayeHue KpeanTa B BOCIIPOU3BOJCTBEHHOM TPOLIECCE, KaK
szaumooeticmaue pezynvmama QyHKIIMOHUPOBAHUS U CPEOCME
JIOCTHXKEHHSI OTHX PE3yJBTaTOB MOIYYaeT B ATOM CBA3U OOJbIIICE
HayyHOe oOocHoBaHMe»’. B. M. BareipeB cuuTaer, 4To poJibio
KpEIUTa SBISIETCS CBA3bIBaHue HOHIOB.

C y4eToM 3TUX MHEHHI MPEICTABISICTCS BO3MOXKHBIM YTBEP-
JK/IaTh, YTO POJIb KPEAUTA MPOSIBIISIETCS B CIIEAYIOIIEM.

Kpeautr B cucreme QpUHaHCOBO-IKOHOMHYECKUX OT-
HOIICHUN CO3/1a€T HOBBIE B3aMMOOTHOIICHUS, BbI3BAHHBIC
HEOOXOAMMOCTBIO:

*  IPEOJIOJCHUS TIPOTHBOPEUNI MEMKy TIOCTOSTHHBIM 00pa3oBa-
HHUEM JICHeXKHBIX PE3ePBOB, BEICBOOOMKIAIONIMXCS B MPOIIECCe
00opoTa y IpenpusTHii, Oro/pKeTa (rocy1apCTBa) U HaCelICHNS,
Y TOJTHBIM HMCTIOJIb30BAaHUEM UX JUISl HYXK]I BOCIIPOM3BOJICTBA;

e oOecreveHus1 HEMPEPBIBHOTO Mpoiiecca KpyroodbopoTa Ka-
nurajia B yCJIOBUAX (byHKIII/IOHI/IpOBaHI/DI MHOI'OYHMCIICHHBIX
oTpaciel U NpeAnpUsiTUN C Pa3IuyHON JIUTEIbHOCTHIO
KpYyroooopoTa CpejiCTB;

e opranuzanuy GyHKIMOHHPOBAHUS CPEACTB 0OpaIleHH s 1 1ia-
Te)Kel, OCHOBAaHHBIX Ha KPEJIUTHOM XapaKTepe BbIITYCKa JICHET;

*  OpraHu3alliy yIpaBICHUs MPESANPUATHIMHU Ha KOMMEPUCCKO#
OCHOBE.

[TpuawHEI 3TOM HEOOXOAMMOCTH COCTOST B cleaytomeM: 1) mo-
CTOSIHHOM 00pa30BaHHHU JICHEKHBIX PE3CPBOB U BPEMECHHOM BO3-
HUKHOBEHHH JIOTIOJIHUTENILHBIX MOTPEOHOCTEH B HUX; 2) pa3InuHOM
JUTTETBHOCTH 000pOTa CPECTB B OTIEIBHBIX 3BEHBSX HAPOIHOTO
XO35IMCTBA, TECHOM TEPETUICTEHUH HATMYHOTO U OE3HATMYHOTO 000pO-
Ta; 3) 000cOONIEHNH KaruTala B paMKax SKOHOMHYECKHX CyObEKTOB.

YkazaHHbIC IPUYNHBI H3HAYATBHO OTPEIEIISIIOT MECTO KPEe/Iu-
Ta B chepe IKOHOMUUECKUX OTHOIICHHI U €0 CBA3b C OCHOBHBIMHU
OKOHOMUWYCCKUMU KaTCTOPpUAMU, KOTOPHIC 06J'Ia[[aIOT B3aUMHbBIM
BIIUSTHUCM.

CrnenoBarebHO, BIUSHUE KPEAUTa YCHIMBACTCS €ro po-
nbto. Ecnin QyHKIMS ecTh MposiBIeHHE CYITHOCTH, BBIPAKCHUE
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OOILIECTBEHHOTO HA3HAYEHHS KPEANTA, TO Yepe3 POJIb PACKPHIBAIOT-
CsI pe3yJIbTaThI HCIOJIB30BaHNS KPEINTa Ha OCHOBE BBITIOJTHIEMBIX
UM QYHKIIUH.

[IpencraBnseTcs, 4TO PoJib KpeIuTa OTPaKaeT pe3ysbTar,
K KOTOpOMY HPHUBOIUT peanu3anus ¢yHKuuii kpeaura. To ecTh
POJTb KpeIuTa MOAKPEIUIsieTcst (PyHKIMSAMH KpeauTa (yTBepkKIaeTcs
3a cueT (PyHKUUH).

1

[MoaToMy leniecooOpasHo JIaTh CIIEAYOIIee OTpe-  POJIb KPEAWUTA — 9TO MEPA OT-
JICTICHHUE POJIH KpeauTa. Pomb KpemuTa — 3T0 Mepa 0T-  PAXXEHUSI BO3AENCTBUS KA-
paKkeHHs BO3JEHCTBUS KaTeTOPUHU KpenuTa Ha Apyrue TEFOPUM KPELOUTA HA APYIUE
KaTerOpHU C HEIIbI0 PACKPBITUS BCEX €€ IMOTEHINANb- KATEFOPUM C LIESIbIO PACKPbI-
HBIX BOBMO)KHOCTEH. TUS1 BCEX EE NOTEHLMAJIbHbIX

[IpennoxxeHHOE OMpeeeHne MOAUYECPKUBALCT, YTO BO3MOXKHOCTEN

pOJTb KpEANTa COCTOUT B TIOBBITIICHIH 3(PPEKTUBHOCTH
MPOM3BOJICTBA, CO3IaHUK M HCIONb30BAaHUU MPUOBUTH TIPU Pas3-
BUTHUHM DKOHOMUYECKHUX CBSI3eH MEKAY OTpacCiIiiMH U pEeruoHaMu
(X0351CTBEHHON M TEPPUTOPHAIBHON CTPYKTYPHI).

HccnenoBanue mokasano, YTo pa3iuune MOHATHIH QYHKIIUH
1 pOJIY 3aKJII0YAETCs B cleyromeM. OyHKIMS BBICTYTIAET KaK Cpea-
CTBO (CII0CcO0) BO3ICHCTBYS, HACTPAMBAOIICE KPEINUT Ha JTOCTHKE-
Hue 3(dekra, a poib — Kak BeardrnHa (Mepa) 3TOTo BO3ICHCTBUS,
TO €CThb BO3MOYKHOCTh (CIIOCO0) €0 OTpa)KeHHUsI.

TeM He MeHee, HECMOTPSI HA Pa3IM4usl, dTH TOHSATHS B3au-
MOCBSI3aHbI, TOCKOJIbKY HAMpPaBICHBI HA TOCTHKEHHE KOHEUHOTO
pesynbrara:

*  TOCPE/ICTBOM BBITIONHEHHSI CBOMX (DYHKITHH KPEIUT MOBBIIIIACT
3G PEKTUBHOCTh MPOU3BOJICTBA SKOHOMUUYCCKUX CYyOBEKTOB

1 00IIeCTBa B 1[eJIOM (Yepe3 YCKOpPeHHUEe 00palleHusi, 3KOHO-

MHIO H3AEPKEK U POCT JOXOIIOB);

*  pOJb KpeauTa MOKA3bIBACT T€ OOBEKTHUBHBIC PE3yIbTATHI,

K KOTOPBIM NPUBOIUT peasin3anus BceX GyHKUUN KpeauTa.

Knaccudumkaumua dyHkunii Kpepurta

B Bompocax nepedyHsi GyHKIMI KpEAUTa U UX XapaKTEPUCTHK
SKOHOMHUCTHI HE TPHUIILTNA K 00IIeMy MHEHHIO. 3a4acTyi0 OIHU
U T€ Ke, 0 CYTH, XapaKTePUCTUKH (DyHKIIMA UMEIOT pa3HbIe
Ha3BaHUs J11U00, HA00OPOT, OTOXKASCTBIISIOTCS Pa3JIMYHbBIC
(yHKIIAA.

Hanpuwmep, oToxxaecTBIseTCs PyHKITHS 3aMETIeHHS ISHCTBU-
TEJILHBIX JICHET 3HAKaMHU JICHET ¥ KpeuTHas (pyHKIMs 0OpalieHus,
TTOCKOJIBKY YTBEPKIAETCS, UTO B 000MX CITyJassX KPSIUT BHICTYIIACT
Kak kareropus ooMeHa. OJTHaKO CIIeayeT pa3eNnsaTh TH QYHKIINH,
MMOCKOJIBKY OY€BHUJIHO, YTO BBIMYCK KPEAMTHBIX AcHEr ((pakT
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W Anexcanopos A. M.
Dunancer 6 coyuanu-
CMUYeCKOM 80CNPOU3-
so0cmee.

2 Taepywun O. H.
Kpeoum ¢ coyuanu-
cmuyeckom obujecmee.
C. 146.

13 Banenyeea H. U.
Kpeoummnvlii mexanusm
u e2o0 cocmasHvle dne-
menmut. C. 10.

" Ileapy I A. Besna-
AUYHbLL 0O60pom U Kpe-
oum ¢ CCCP.

15 bamuvipes B. M. To-
8apHO-OeHed CHble OM-
nowenus... C. 153.

1% JKanzepues 0. A.
Bonpocuvl cosepuien-
cmeosanus Kpeouma.
C.58.

17" Kopo6os FO. . Kpe-
OumHbLU MeXaAHU3ZM.
C. 12

'8 Puiun B. M. Kpeoum
KaK DKOHOMUYECKAsl Ka-
mezopus Coyuanusma.
C. 82.
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3aMeIlCHUS ICHCTBUTENBHBIX JICHET 3HAKaMH JICHET) U 00pallieHre
KPEIUTHBIX JICHET HE SIBIIAIOTCS TOXX/I€CTBEHHBIMHU TTOHATHSIMH.

Taroke B muTeparype npH XapakTepHCTHKE Tiepepactpe/IeTUTe b-
HOH (pyHKIIMHU MOAYEPKUBACTCS IPOU3BOAUTEBHBIN XapakTep repe-
pacnpeneneHus KpeIMTHBIX pecypcoB. OnHako (GyHKIIHOHHPOBAHUE
KPEAUTHOTO pecypca He BCeTia IMEET MPOM3BOIUTENTHHBIN XapaKTep,
TO €CTh INepepacrpe/ensieTcs Bo3BpallleHHas, HO He HapalleHHas
KpeIuTHas CTOMMOCTh. Ha Harm B3mIs1, TOMHUMO Tiepepaciipeieni-
TENBHOM (PYHKITUH CIIeTyeT BBECTH (DYHKITUFO CTUMYJTUPOBAHUS KO-
HOMUH pecypca, KoTopast OTBEYaeT 3a IPON3BOAUTEIILHBIN XapaKTep
JBIDKEHUS] KPEAUTHOW CTOMMOCTH, U (DYHKIIUIO CO3TIAHWS HOBOMA
KPEIUTHON CTOMMOCTH KaK CaMOBO3PaCTaIOIIE CTONMOCTH.

B sxoHOMHUECKOU auTEpaType BBIAECISAIOT TPU OCHOBHBIE
(hyHKINN KpenuTa — mepepachpeienuTeIbHy0, KOHTPOIbHYIO
1 (QYHKIINIO 3aMEIICHUS JeHCTBUTENBHBIX ACHET KPEIUTHBIMH.

A.M. AnekcaHIpoB TaKxkKe MpearaeT PyHKIU0 OOCpea0Ba-
Hus kpyroodopora Gougos''. O.N. JlappyuruH mumieT o GpyHKIMH
nepesayy CTOMMOCTH BO BPEMEHHOE MOJh30BAHHME KaK €JIMHCT-
BeHHOW (yHkiun kpeaura'’. Comepikanue @yHkyuu 3ameuenusn
delicmeumenvHuix 0enee kpeoumnvimu denveamu H. . Banenmena
paccmarpuBaet ¢ yuetoM 3amedannii K. Mapkca o coco6ax 3Toro
3aMELICHUs, K YHCITY KOTOPBIX OTHOCHTCSl YCKOpeHue O8UNCeHUs
Oenez C TIOMOMIBIO KpeauTHBIX oneparuii’. T. A. I1IBapi BoIgesIeT
nBe Qynkiuu: 1) mepepacrpeeseHue MaTepUalbHBIX [[EHHOCTEH
U JICHES)KHBIX CPEJICTB Ha YCIOBHUSX MOCIEIOBATEIBHOTO [TOTAICHUS
00pa30oBaBILErocs I0ITa; 2) 3aMelleHre HaanaHbIX aeHer'*. B.M. Ba-
TBIPEB BBIIEIAET (PYHKIMU KpeuTa B chepe 00paiieHus: 3aMelleHne
JeHeT (KpeauT Kak CPEICTBO OOpaIIeHus ), KpeaUT KaK Opyaue Iia-
texal. 10. A. JKanrepues yrBepikaacT: « DyHKIUH y KpeaIuTa TPH:
BO3BpATHOE Tepepacrpe/ieliecHHe CPE/ICTB, 3aMelleHHe HATUIHBIX
neHer, KoHTpoub»'¢. Tlo muenuto 0. U. Kopobosa, mpupona kpe-
JITa HAXOANUT OTPAYKEHHUE B €T0 (PyHKIHUAX, K KOTOPBIM OH OTHOCHUT
nepepacipeieTuTeIbHY0 (IPOSBISIONIYI0 paCIPeAeTUTENEHYIO
NPUPOIY KPEANTA), 3aMEIIeHHS JeHCTBUTENbHBIX (METAJUINUECKHUX )
JICHEeT 3HaKaMHM JICHET W CO3JaHUs KPEAUTHBIX OPYIHH 0OpaIeHus
(IpOSBISIONIYIOCS KaK KaTeropust 0OMeHa), KOHTPOJIbHO-CTHMYITHU-
pytotyto'’. B. 1. PeiOun pasnuyaet crieayrommne QyHKIUNA Kpeau-
Ta: pacIpeseieHne JAeHEeKHBIX CPEJICTB Ha OCHOBE BO3BPATHOCTH,
3aMeIleHNe HAaJUYHBIX JIEHET MMOCPEICTBOM CO3AaHUs KPETUTHBIX
CpeaCTB 0OpalIeHus, SKOHOMHYECKOE CTUMYINPOBAHUE YIKOHOMHHU
CpEeCTB, KOHTPOJIb PyOJIeM 3a X010M Kpyroo00poTa CpecTB, Omocpe-
JIOBaHUE KpyroooopoTa (hoHI0B, 00ECIIeUeHNE KPEUTOTIONyYaTeNnei
JICHe)KHBIMHU CPEJCTBAMHU JUISl PACIIMPEHHOTO BOCIIPOU3BOACTBA 'S,
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10.E. lllenrep BoiaenseT 4yeThpe PyHKIMN KPEAUTA: aKKYMYJISIIHIO
CPEICTB, Pa3MEILEHUE aKKYMYJIUPYEMBIX CPEICTB B KPEUT, BbLIEIIC-
HHE TPOIIEHTA, CO3IaHNE KPEIUTHBIX OpyAnid oOpareHns .

N.U. Kaypman HazpBaeT cienyromue QyHKIUH: QyHKIH
KpeauTa Uil Xoga oOpa3oBaHMs KanuTaia; QyHKIUS KpenuTa
JUIs. COXPaHEHUsI IPOU3BOJUTEIBHOCTH U CBOOOTHOCTH KalluTa-
70B; (DYHKUMS KpeauTa JUisl yYalleHUss BOSMOKHOCTH HAJIWYHBIX
ymiat; GyHKUUS KpeanTa Ui HauOoJIbIeil IPOU3BOANTEIbHOCTH;
(GyHKIUS KpeauTa Al YCKOPEHUS! SKOHOMHYECKOTO JIBM)KCHHS;
(byHKUMS KpeauTa JUIsl COXpaHEHHsI SKOHOMUYECKOH He3aBHCH-
MOCTHU OTZENbHBIX JIULI, COCJIOBUH U HApOJOB; (PYHKLUS KpeauTa
JUTSL MOOWIIM3AIMK KanuTaioB U goxonoB®. [Ipu stom QyHKIHIO
pa3BUTHS HaydyHO-TeXHUUYEcKoro mpousBonacTtBa M. M. Kaypman
HE BbLIEJISAET, OHaKo nuuieT: «Ho kpeanT ABisieTcs ocaencTBy-
€M 3KOHOMHYECKOTO MPOrpecca 1 NPUTOM TaKUM, KOTOpOE camo
00yCJIOBIMBACT AaJbHEHIINI Tporpece»?’.

Ha ocHoBe u3yueHHOM JIUTepaTyphl MPeCTaBIEHa aBTOPCKAas
knaccuukanys QyHKIMHA KpeauTa ¢ y4eTOM AOIOIHUTEIbHON
(byHKIMH «TIpeBpalleHre 0e31eCTBYIOIIEro KanuTasa B yHKIIN-
OHHPYIOTHIY (PUCYHOK 1).

Pucynox 1.

Knaccuurayus (ynxyuii kpeouma*>

1

Y Ilenzep IO. E. Ouep-
KU COBEMCKO20 Kpeou-
ma. C. 52.

20 Hemounux: cobem-
6ennas paspabomia.

2l Kaygman H. 1. Kpe-
oum, Oaunku u Oemedlc-
Hoe obpaweHue.

22 Tam ace. C. 50.

~

®DyHKUMK, CBA3bIBA- ®PyHKUMYM KpepuTa,

DyHKuMM KpepuTa,

IoLme KpeguT ¢ 3Ko-
HOMMKOM B LIEJIOM

1. Co3nanue HOBOHU
KpPEAUTHONH CTOMMOCTH
KaK CaMOBO3pacTAaIOIICH
CTOMMOCTH.

2. Coznmanue kpemu-
TOM CPEJICTB OOpalleHus
(kpeoumHuvie u He Kpe-
oummnvle Oenvell).

3. OOcnyxuBaHue
KPEAUTOM JEHEKHO-
ro obopora (peanvbHuvle
u cospemenmvie (8 m.u.
Kpeoummvle) OenbelL).

4. 3amMeuieHue Ha-
JUYHOTO JCHEKHOTO
obopoTa (kpedumnsvie
HanuyHvle U KpeOumuble
Oe3HanuuHbvle OeHbvell).

\_ J

onpegensowue
nencteng 6aHka

e Ilo HampaBJeHHI0O KpPeANT-
HOT0 pecypca B HY:KHbIii MOMEHT
(cBOEBpPEMEHHO).

5. OmnocpenoBanue KpeauToOM
Kpyrooboporta (GpoHI0B.

6. Yckxopenme kpyroobopoTta
JICHEKHBIX (OH/IOB.

e Ilo HanpaB/IeHHIO KPEIUTHO-
ro pecypca B Hy’KHOM o0beMe.

7. TlepepactpenenutenbHas QyH-
KLU (Hecoomeemcmaue npueie-
YeHUsl U pazMeljeHUs. pecypca 3d-
mMpyOHsem HACMPOUKY MeXaHUu3Md
Kpeoumosanusi).

e Tlo HanpaBJieHUIO KPEIUTHO-
TO pecypca B HY’)KHYIO Cpery.

8.  KoHImeHTpaIws kanuraa (coc-
pedomoueHue 8 61A2ONPUATNHBIX
VCIOBUSAX).

9. CrumynupoBaHUE YKOHOMHH
PeCypcoB (u3-3a naamuocmu Kpe-

OumHo20 pecypca,).
\0 pecypca) )

onpeaensiowme gen-
CTBUSA NpeanpuaTtusa

10. DOxoHomus uzuep-
KEK oOpamieHus (on-
MUMATbHOE COYemaHue
cobcmeennozo u 3aem-
HO2O Kanumana).

11. TIpepaienue 6e3-
JICUCTBYIOIIETO KalnTa-
ma B QYHKIHOHHPYIO-
muii (uepes so30eticmesue
Kpeouma ma memn po-
cma npouzeo0cmea,).

\_ /
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B npeanoxkeHHOH KiaccUpUKAMK BBIIEICHO TPH Kiacca
(hyHKIINN KpeauTa:

*  (yHKIUH, CBSI3BIBAIOIINE KPEAHUT C IKOHOMHUKOH B IIEIIOM;
*  (yHkumm, onpenensomye AeicTBus OaHKa;
*  (yHKINH, ONIPEACTAIONINE ISHCTBHS MPEIIPUITHS.

[Ipruem GyHKIUY KpeAnUTa, OMPEIEISIONINe eCcTBIS OaHKa,
Pa3aCJICHbI Ha I'PYIIILI B 3aBUCUMOCTH OT HAIIPABJICHUA KPEAUTHBIX
PECYpCOB:

* B HY)XHBIIl MOMEHT (CBOEBPEMEHHO);
* B HY)XHOM 00beMe (J0CTaTOUHO);
* B HYXHYIO cpeny (HamexHo u YH(PEeKTHBHO).

[IpuHIHT TOCTPOCHHS KIIACCU(PUKAINH 3aKITI0YaeTCS B He-
papxuu, onpeaensieMol Ha3HaY€HUEM, HallPaBICHUEM, JETAIAMU
(hysaxmmii. B ocHOBe Ki1accrupuKaiy (GyHKITHA 3aJI0)KSHO CO3TaHHe
HOBOM KPETUTHOM CTOMMOCTH KaK CaMOBO3paCTalOIIeH CTONMOCTH,
a KOHEUHBIW pe3yNbTaT MperoiaracT npeBpauieHue oe3neicTBy-
OIIEeTo KarmuTasia B GyHKINOHUPYIOITHH.

PasrpannuenHoe nmoHuMaHue QYHKIIMU W POJIH KPEIUTA
onpeaenuino QyHKIUIO KpeauTa Kak ero 00sS3aHHOCTh, KPYT
JIESITEIbHOCTH, Ha3HAYeHHE, a POJb KPEAUTa Kak Mepy, OLEeHH-
BaIOIIYIO BIUSHUE, CTEIIEHb YUACTHSI KPEIUTa B SKOHOMUYECKUX
OTHOIIEHUSX. ITO IMO3BOJISET OLICHUTBH HAIIPpaBJICHUA I[eP'ICTBHSI
(hyHKIMIA KpennuTa ¥ BO3MOXKHBIA PE3yNbTaT OT MX HMPUMEHEHHS
(peanmu3arum).

YTouHeHrEe TOHATUH PO U QYHKIIMH KPEANUTA TTO3BOIHIIO
MIPEUIOKATHh aBTOPCKYIO KiacCHUpUKAIHUIO (YHKIUH KpennuTa,
MMOCTPOCHHYIO Ha 0a3e y)Ke M3BECTHBIX C J0OaBJIEHHEM BHOBH
NpeAIOKEHHONH (YHKIUU «IpeBpalieHne 0e31eHCTBYIOIero
Karurtana B QyHKIuoHHpyromwuit». [Ipennoxennas kimaccudu-
Kalusi OTJIUYaeTCsl TeM, YTO B HEeW BBIJIETICHO TPH Kiacca (yH-
KIUH KpeAuTa, IPpU 3TOM BO BTOPOM KJIACCE MTOKA3aHbl IPYIIIbI
(hynkunii kpenurta. Kinaccudukanms mo3Bonmiia crpyninipoBarh
(byHKIUM KpeanTa Mo MPUHIUITY UX UePAPXHUH B 3aBHCHMOCTH
OT Ha3HAYCHUSI. @
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N E. KobpuHckum

NMPOBJIEMbI YINPABJIEHU4A
rocyaAPCTBEHHbIM BHELLUHUM
AOJITOM PECINYBJIUKU BEJIAPYCb
B COBPEMEHHbIX YCJTOBUAX

Koopunckuii Ipuzopuii
Edumosuu — ooxmop
IKOHOMUYECKUX HAYK,
npogeccop, akademux
FBenopyccroii unsicenep-
HoUl akademuu. 3asedy-
owull xageopou ¢u-
HAHCO8 U (PUHANCOB02O
menedxncmenma BIIY.
Hayunvie unmepecoi
ceszanel ¢ paspabom-
Kot npobiemvl PuHan-
o801l YyCMOU4UBOCMU
npeonpusmuil. Um u3-
daHo 76 HayuHwlX pa-
bom, 6 mom uucie yueo-
HUKU, MOHOZPADUL.

s aHanus3a ypoBHSI BHELIHEH 3aJI0JKEHHOCTHU CTPAaHbI U €€
BO3MOKHOCTH TIOTAIIaTh BHEITHUN JOAT (IO peKOMEHIAIHIM
Bcemuproro 6anka) uCob3yeTcs 1elias CHCTeMa ITOKa3aTee:
OTHOIIIEHHE BaJIOBOrO (YMCTOr0) BHEIIHETO JI0JITa K BaAJIOBOMY
BHYTpPEHHEMY MPOIYKTY (MIJIH BAJIOBOMY HAlIHOHAJILHOMY JI0XO-
]y ); OTHOIIIEHHE BAJIOBOTO (YMCTOTO) BHEIIHETO JIOJITa K KCTIOP-
Ty TOBapOB U YCIIyT; OTHOIICHHE TIATEKEH M0 00CITY)KUBAHUIO
JIOJIra K 3KCHOPTY TOBAapOB M YCIYT; OTHOLICHUE ILIATEXKEN
IO MIPOLICHTaM K BaJJOBOMY HAalIMOHAJILHOMY J10XOJ1y; OTHOLIECHUE
MEXKIyHapOJIHBIX PE3EPBOB K 00IEl CyMMe BHEIIHErO JI0Nra;
OTHOLLIEHUE MEXIYHAapOAHBIX PE3EPBOB K UMIOPTY TOBApOB
W YCIYT; OTHOIIIEHHE KPATKOCPOYHOTO JoJira K OOIIer cymMme
BHEIITHETro JoJira; foJis jgoiira nepegq MB® B oOmieit cymme
BHELIHEIO JI0ITa U Jp.

B xauecTBe 1ONOIHUTEIBHBIX TOKA3ATENICH MOTYT pacCMaTpU-
BaThCS pa3Mep BHEIIHETO J0Jra Ha YNy HACEJICHUs, CTPYKTypa
BHEILIHET0 J0Jra, pasMep MPOCPOUCHHOM 3aJ0JUKEHHOCTH U AP.

[Ipu 5TOM BaskHEHIIeW COCTaBHOM YaCThIO IUIATEKHOTO Oa-
JIaHCa TI0 TEKYIIMM OIEPAIUsIM SIBJISIETCS TOProBhiil Oananc. OH
OTpa)kaeT JBUKEHUE CTOMMOCTH 3KCIOpPTAa W MMIIOpPTa TOBAPOB
KOHKPETHOU CTpaHbl 32 COOTBETCTBYIOLIUI TIEPUOI.

ITo mamueiM HarmmonanbHoro 0aHka, 00beM BHEIIHEH
TOPTOBIHM TOBapaMu W yciayramMu B PecmyOnnke bemapych
322010 1. coctaBmi 67 mapa. USD, B 1. 4. sxkcniopt — 29,8 Mip .,
umnopt — 37,2 Mapa., 9To, COOTBETCTBeHHO, Ha 20% u 22,6%
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oonbire, uem B 2009 r. B pe3ysbrare canb/io BHEIIHEH TOPTOBIH
TOBapaMu M YCIYTaMU CIOKHAIIOCH OTPHUIATEFHOE U COCTABUIIO
7425,6 mau. USD'.

[Tpu 5TOM, 11O JAHHBIM TOPTrOBOTO OaaHCca, SKCIIOPT TOBAPOB
nmoctur 25,2 mapa. USD, a ummopt — 34,8 MIiIpI., 9TO, COOTBET-
cTBeHHO, Ha 8,4% u 22% Oonbiie, yeM B 2009 1. YBenuucHue
CTOMMOCTHBIX 00BEMOB BHEIIIHETOPTOBBIX OTEPaLHii 00yCIOBICHO
MIPEUMYIIECTBEHHO MOBBIIICHUEM CPEAHUX IIeH Ha DKCIOPTH-
poBanusle (+15,5%) n umnopruposanssie (+13,3%) ToBapsl.
3a cuer pocra 1eH obecrneueHo 65% MPUPOCTAa CTOUMOCTHOTO
obrema uMrmopTa ToBapoB U 86,3% mpupocTa skcropra. llpn
9TOM (hr3uUYecKuil 00bEM IKCIIOpTa yBETUUMIICS TOIBKO Ha 25%,
a ummnopra — Ha 7,7%.

Kak 00b14H0, OCHOBHBIMU UCTOYHUKAMH (POPMHUPOBAHUS OT-
pHUIIATETIHLHOTO Cajbh/I0 BHEIIHEW TOPTOBIHM TOBapaMU SIBISIOTCS
orepaluy ¢ MPOMEKyTOUHBIMU TOBapaMu (3HEPrOHOCHUTEISIMH,
CBIPBEM, MaTepHaJaMH M KOMIUIEKTYIOINMHE). VIX UMIIOpT yBeH-
ymiicst Ha 22% no cpaBHeHHIo ¢ 2009 1., a akcropT —

1

nompeonenus.

1

Ilepenpoussoocmeo

Ha 9,2%. B pesynbrare oTpUIiaTeIbHOE CalbA0 M0 93TOM  MOKA 9KOHOMMUKE TPEBYETCS
kareropun ToBapoB nqocturiio 9024,1 mia. USD, BTOM TAKOE KOJIMYECTBO MMMOPTA
yyucne no sHepreruueckuM — 5024,3 mnd. OtmetuM  AJ19 OBECMNEYEHUS CBOErO
TaKke, 4To, o nanueiM bencrara, B 2010 r. opraan- &YHKUMOHUPOBAHUSA, CIPA-
3aISAMH IPUOOPETEHO MMIIOPTHOE ChIPhE, MATEPHANIBI, BUTLCS C AEGULUTOM BHELL-
MTOKYITHBIE W3/EIHs, TOILINBO JIJIi COOCTBEHHOTO 1MO- HETOPrOBOrO BAJIAHCA BYJET
Tpebnenus Ha cymmy 74,5 tpnH. Br., uro na 31,7% HEBO3MOXHO

6ombre, gem B 2009 1. [1pu aTom 87,3% 3TOTO 06BEMA
MIPUXOJUTCS HA MPOMBIIUICHHOCTh. [103TOMY, MTOKa SKOHOMHKE
TpeOyeTcsl TaKoe KOJUYECTBO UMIIOPTA Il 00CCIICUCHHUsI CBOETO
(hyHKIIMOHUPOBAHUS, CIIPABUTHCS € ME(PUIIUTOM BHEIITHETOPTOBOTO
OanaHca OyeT HEBO3MOYKHO: CHM)KEHUE OTPULIATEIILHOTO CaJIb/I0
10 MHBECTUIIMOHHBIM U MOTPEOUTEIILCKUM TOBapaM Ha 492, 7 MiTH.
USD He MOKET KOMIIEHCHPOBATh €r0 POCT IO MPOMEKYTOIHBIM
ToBapam Ha 3,2 mupa. USD.

OTpHlIaTeIbHOE CaJIb/I0 BHEIIHEH TOPTOBIN MOTPEOUTEb-
cknmu ToBapamu B 2010 1. gocturio 226,6 muta. USD, T. e cTano
B 2,4 paza 6ombire, yem B 2009 r. [IprunHON TOMY SIBHITUCH HETIPO-
JIOBOJIBCTBEHHBIC TOBaphl, M0 KOTOPHIM OTPHUIATEIHLHOE CaJIbJI0
coctasuio 1524,8 ma. USD npotus 1140,1 muma. B 2009 1

[TonoxuTenbHOE CalbJIO MO MPOJIOBOIHCTBEHHOW TPYTIIE
toBapoB B 2010 r. coctaBuno 1298,2 miau. USD u yBenuyuioch
o cpaBaeHmIo ¢ 2009 1. B 2,2 pasa.

B 2010 r. benapycs Toprosana co 187 crpanamu mupa. Tosa-
PBI TOCTABIISIUCH HA PHIHKU 156 rOCynapcTB, UMIIOPTHPOBAIUCH
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u3 174. OCHOBHBIMH TOPrOBBIMH NapTHepaMu Pecryonuku bena-
pycs B 2010 r. ssBisumck: Pocenst —46,4% ot Bcero oobema ToBapo-
obopota, Ykpauna — 7,4%, Hunepnanae: — 5,1%, l'epmanns —4,7%,
Kwuraii — 3,6%, [Tonbma — 3,3%, Benecyana — 2,4%, CoenuneHHoe
Koponesctso — 2,2%, JlarBust — 1,7%, Utamus — 1,6%. [1pu aTom
Ha nomto Poccun mpuxonunock 38,9% skcnopra u 51,8% um-
nopta, octaynbHbelx crpad CHI' — 14,6% u 7% cOOTBETCTBEHHO,
crpad EC —30,1% u 21,6%, octanbubIX ctpan — 16,4% u 19,6%
COOTBETCTBEHHO.

O6bemM BHemHel Toproeinu ToBapamu ¢ Poccueii 3a 2010 .
cocrasuna 27,9 mapa. USD, B 1. 4. skcriopT — 9,8 mupza. USD, nm-
nopt — 18,1 mapa. USD. B 2010 . crouMoCTHBIN 00bEM 3KCTIOp-
Ta no cpaBHeHuto ¢ 2009 . U3 pacuera B (HaKTHUECKUX LIEHAX
yBemmumics Ha 46,1%, a umnopta — Ha 8%. IIpu aToM yBenmue-
HHE CTOMMOCTHOTO oObema 3kcropra B Poccuto Ha 36,7% 00-
YCJIOBJIICHO POCTOM CpeaHUuX IeH U Ha 63,3% — yBenuueHuem
(hm3mIecKoro ooObeMa mocTaBok. [IpupocT cTOMMOCTHOTO 0ObeMa
umnopta u3 Poccun obecrniedyeH UCKIIOUUTENHFHO POCTOM CpPEl-
HUX II€H, KOTOpbIe Ha 3KCIIOPTUPOBAHHBIC TOBAPHI YBEIUYNINCH
Ha 13,1%, Ha nmnopTupoBanubsie — Ha 24%. B To ke BpeMms ToO-
BapHas Macca dKCIopTa yBenuumiachk Ha 29,2%, dusndyeckuit
00beM uMIIopTa cokparmics Ha 12,9%.

OTtmetum, uto moius PecmyOnukm bemapych

POCCUMNCKASA GEOEPALUA, HE- BO BHCHIHCTOPIroOBOM 060p0Te Poccun cHm3miaacek
CMOTPA HA CO3OAHME TAMO- ¢ 5% B2009T. 104,5% B2010 1. Tem He MeHee HallIa
JXEHHOrO COIO3A, ANBEPCU- CTpaHa Mo 00bEMYy OCTAETCS MIECTHIM MapTHEPOM
DULUPYET CBOIO BHEWHIOKW PO mocne Kuras (9,5%), Hunepnanmnos (9,3%),
TOPrOBJIIO FOPA3/10 AKTUBHEE, ['epmanuu (8,3%), Utanuu (6%) u Ykpaussl (5,9%).
YEM PECIYBJIMKA BEJIAPYCb OrtMmerum, uto nosisi Kazaxcrtana BO BHEIIHETOP-

160

roBoM obopote Poccum Toxe cHuszmimack B 2010 .
1o 2,4% aportus 2,7% B 2009 1. CnenoBarensbHo, Pocculickas
®denepanusi, HECMOTPA Ha co3jaHue TaMOKEHHOIro coro3a, Ju-
BepCU(]HUITMPYET CBOIO BHEIITHIOIO TOPTOBIIIO TOPa3/10 aKTHBHEE,
yem PecnyOnuka benapycs.

B 2010 1. canpa0 BHEIIHEH TOPTOBIH OBLIO OTPUIIATEIIHHBIM
Y UMEJI0 YCTOWYHMBYIO THISHITHIO POCTa. DTOMY CIIOCOOCTBOBAIIO
HEJI0OCTaTOYHOE pa3BUTHE Psia 0a30BbIX MEXaHHU3MOB.

Tax, mo uHACKCY JOTHUCTHKN BcemupHoro Oanka, bemapych
nepemectunachk ¢ 74 Ha 110 mecro. Ilo mokazarento «TOprois
yepe3 rpaHuily» (KOJIMYECTBO JOKYMEHTOB, 3aTPaThl BpEMEHHU
U JIeHer Ha oopMIIEHUE DKCITIOPTHO-UMIIOPTHBIX omepanuii) Pe-
cnyonmka benapych 3aanMaet 129 mecto u3 183, a mo mokasarento
«OKCTIOPTHBIE KPEAMTBD», XapaKTepHU3yIoIeMy 00beM BBIJaHHBIX
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1 3aCTPAXOBAHHBIX SKCIIOPTHBIX KPETUTOB, & TAK)KE UX OTHOIIICHHE
K o01eMy 00beMy dKcriopTta, — 85-¢ u3 153. Ilo mHmekcy TpaHcHa-
[MOHATN3AIIH, OTPAXKAFOIIEMY BOBICYCHHOCTh IKOHOMHKH CTpa-
HBI B ME&XJIyHapoAHyI0 koomnepauuto (otHomenue [1MU x BHY-
TPEHHUM BaJIOBBIM HMHBeCTHULIMSAM, HakoruieHHble [T x BBII,
JIOJIST BHOBB CO3/IAaHHOUM CTOMMOCTH (hHUIIMAIOB MHOCTPAHHBIX
xomrianuii B BBII u o01ieii 3aHATOCTH HACEJCHUS B CTPYKTYpe
¢ IINN), noka3arenn bemapycu B 4 paza HHUKE POCCHHCKHX
4 B 7,5 pa3a HUXKE YKPAUHCKHX.

Crnenyer OTMETUTH, YTO POCT OTPULIATEIHHOTO CaJIbJI0 B MEp-
BYIO 04epenb OOYCIOBIEH POCTOM HMIIOPTOEMKOCTH 3KCIIOPTH-
pyemoii npoxaykiuu. HeBbicokast 1oyt B ee IieHe JT00aBICHHON
CTOUMOCTH, KoTOopas coctaBmia 27,7% B 2008 r.

ripotuB 40-45% B pa3BUTHIX CTpaHax MHpa, HE 00ec- MOMUHOEKCY TPAHCHALMOHANN-
revrBaja KOMIIEHCAIMIO PACTYIUX 3aTpaT Ha TPOMe-  3ALMU, OTPAXKAIOLLEEMY BOBJIE-
JKYTOUHBIH, TIIaBHBIM 00pa3oM ChIpbeBOi UMITOPT. [Ipy  YEHHOCTb 9KOHOMWKM CTPAHbI
aToM 26,8% 3KCTIOpTa MPHUIIIIIOCH HAa HE(PTETIPOAYKTE, B MEXAYHAPOLHYIO KOOTMEPA-
8,8% — Ha xanuiiHeie ynooOpenus; 6,1% — Ha MOJIOKO  LiMIO, MOKASATENIN BEJIAPYCU
U MOJIOUYHBIE MPOJAYKThl. Takue JaHHBIE OTPAXKAKOT B 4 PA3A HUXXE POCCUNCKUX
HE JIYYIITYI0 CTPYKTYPY SKCIOPTa JUTS POMBIIIUIEHHO U B 7,5 PA3A HUXKE YKPAMHCKUX

Pa3BUTOM CTpaHBbI.

3a mATh JieT reorpadus OeNOPyCCKOro dKCIOpPTa pacIIupu-
nach Ha 27 cTpaH, Yucio KOoTopbix gocturio 150. Oxnako 79,5%
TOBAPHOTO KCIIOPTa CKOHIIEHTPUPOBaHo Ha 10 cTpaHax, T1aBHON
13 KOTOphIX ocTaercst Poccus. Huskas quBepcnukanus BHEUTHEH
TOPTOBJIM COIPSIKEHA C BBICOKMM YPOBHEM PUCKOB, KOTOPBIE YK€
CKa3bIBAIOTCSI: CHIKEHHE JOJTU MPOLYKLUH OEJI0PyCCKUX IIPOU3BO-
JIMTENel HA MUPOBOM PhIHKE pou301wio 1o 120 ToBapam u3 2432,

Crnenyer oTMeTuTh, 4TO 3a 5 MecsneB 2011 r. B bemapycu
HaOmonaeTcss cTaOUIbHBIN €KEeMECSUHBIH MPUPOCT KCIOPTA.
Ecnu B stHBape Ha BHEIIHWE PBIHKK OBLIO MOCTABJICHO MPOIYK-
muu "Ha 1,7 mapa. USD, to B deBpaie — yxe Ha 2,7 mipa. USD,
a B Mapte — Ha 3,3 muipa. USD, He roBopst 00 ampese u Mae, Korjaa
OBLIO AKCIIOPTUPOBAHO MPOAYKIIMU HA PEKOPIHBIC 3,5 MIIpI.
USD B Ka)kJIOM U3 3THX MeCsAIeB’. Pe3yasTaToM CTalo CTOJb JKE
CTaOMIIPHOE €KEMECIYHOE COKPALICHUE CIIOKUBILETOCS B THBApe
2011 r. 3HaunTenpHOroO (42 MPOLEHTHBIX ITYHKTA) OTCTABAHUS
TEMIIOB IIPUPOCTA FKCIIOPTA OT YBEIUUEHHSI UMIIOPTA: B SIHBAPE —
(heBpaste pa3HuIa cocTaBuia 33 MyHKTa, B ssHBape — Mapte — 19,
B sIHBape-anpese — 6 IMyHKTOB.

ITo uTtoram 5 MecsilieB TEMIIbl POCTa IKCIOPTA OKa3aluCh
BBIIIE TEMIIOB pocTa ummnopra Ha 4,5%. BcaencrBue 3Toro
B ampese 3aQUKCUPOBAHO COKpalleHHe OTHOCUTENBHO MapTa
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OTPHIIATEIBHOTO CallbJI0 B TOProBie ToBapaMu Ha 485 miH. USD,

B Mae I0 CpaBHEHUIO ¢ ampesieM — eme Ha 450 mua. USD.
[IpyuuuHO#l cTONB KapAMHAJIBHBIX W3MEHEHUN BO BHEILIHEU

TOPrOBJIC, KAK CUUTAIOT B IPABUTEIILCTBE CTPAHBI, CTAJIA JCBAJIb-

BaI¥s HAIMOHAJILHOM BaTIOTHL. PaccMOTprUM MeXaHU3M, CTUMYITH-

PYIOIIHUiT BO3/IEICTBHE AeBATHBAIINN Ha SKOHOMHUKY:

*  BO-NICPBBIX, HA BHYTPEHHEM PBHIHKE MU3-32 IMOJIOPOIKAHUS M-
opTa 0CBOOOXKIAIOTCS HUIIHN I CBOMX MPOWU3BOIUTEINEH,
TaK KaK 3HAYUTEIbHAS YaCTh 3apYOCIKHBIX TOBAPOB HE B CO-
CTOSTHUM BBIJICPKATh [[EHOBYH) KOHKYPEHIIUEIO C aHAJIOTUYHOM
OTEUECTBEHHOMN MPOJIYKIIUEH;

*  BO-BTOPBIX, OTEYECTBEHHBIE H3/IEIHsI CTAHOBSTCS OOJIee KOHKY-
PEHTOCIIOCOOHBIMH TI0 LICHE Ha BHEITHUX phIHKaX. [Ipesx e Bcero
W3-32 COKpAIEHHS 3aTpar Ha OTUIaTy TPY/IA 1 3a CYET YBEITUICHUST
yrcia 0oJee IEMeBhIX MECTHBIX KOMILIEKTYIOIIUX.

DKOHOMHYECKasl HayKa yTBEPKIAET, YTO B HaW-

9KOHOMWYECKASI HAYKAYTBEP-  QOJIBIIIEM BBIMTPHIIIE OT JACBATHBAIIMH OKA3bIBAIOTCS
XOAET, 4TO B HAUBOJIbLWIEM TIPEINPHUSATHS, BBITYCKAOIINE WU3/EIUS C BBICOKOH
BbIUMPBILIE OT JEBAJIbBALIMM  CTENEHBIO JOOABICHHOW CTOMMOCTU. B TO e Bpems
OKA3BIBAIOTCS MPEANPUATUS,  CyOBEKTHI XO35HICTBOBAHIS, B M3IIEPKKAX KOTOPBIX Tpe-
BbIMYCKAIOLME U3OENNACBbI-  00IaaloT 3aTparkl Ha MPUBO3HBIE KOMILIEKTYIOIIHUE,
COKOW CTEMEHbIO [JOBABJIEH- MaTepHalbl, ChIpbE U YHEPTOHOCHUTEINHN, HECYT OT Hee
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npsmMoit ymep6. C erre 60IbIIMM OCHOBAaHUEM 3TO yT-
BEPXKJICHUE MOYKHO OTHECTHU K «YHCTHIMY UMITOPTEPaM.

VYka3zaHHYI0 TOYKY 3pE€HUS MTOATBEPKAAIOT U JaHHBIE HALIUO-
HaJIbHOW cTaTUCTUKU. OJTHH U3 CAMBIX JIY4IINX MOKa3aTeel BHEeIlI-
HEl TOPrOBITH ¢ HAYasIa TeKYIIETO ro/ia IOCTUTHY ThI IPETNPHSTHSI-
MU MUHHCTEPCTBA IPOMBILUIEHHOCTH, Y KOTOPBIX B LIEHE TOTOBOM
NPOIYKIIMU JI0JIS TOOABIEHHONH CTOMMOCTH BeChMa 3HAUUTEIbHA.

Crnemyer OTMETHTh U OTPHULIATEILHBIC ITOCIECTBHS JI€Balb-
BallUl, K KOTOPHIM OTHOCHUTCSI PE3KOE IMAaJCHUE MMOKYMAaTeIbHOM
CITOCOOHOCTH HACENICHNUS U CYIIECTBEHHOE 00CTHEHNE TOBAPHOTO
ACCOPTHMEHTA, BE/Ib 3HAYUTEIILHAS YACTh UMIOPTHBIX MPOTYKTOB
HE UMEET OTCUCCTBEHHBIX aHAJIOTOB, & ATO YPEBATO ONPEICIICHHbI-
MU COIUATBHBIMH TTOCJICICTBUSIMH.

[Tpu3HaBas cipaBeNTUBOCTh MPUBEICHHBIX BBIIIE pACcCykK/Ie-
HI/II71, HaIIOMHHMM, 4YTO HEJIb34 BC€ UBMCHCHHA BO BHEIITHEN TOPTOBJIC
CBOJIMTH TOJILKO K JICBaJIbBAIMH. BechMa 3HAUNTEIbHOE BIMSIHHAE
Ha POCT OEIOPYCCKOTO IKCIOPTA OKA3adl POCT MUPOBBIX IEH
Ha HE()Th M COOTBETCTBYIOIIEE YBEIMUCHHUE BAJIOTHOW BBIPYUYKH
y HaIlIero OCHOBHOTO MoKymnaress — Poccum.

Jlnist cMsATYeHUS TIOCNEACTBU fieUIuTa TOProBoro banaHca
Y BOCCTAHOBJICHUSI MPHEMIIEMOTO YPOBHS IUIATEKHOTO OanaHca
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HEOOXOAMMO MPUMEHHUTh MEPBI 10 BHIPABHUBAHUIO TOPTOBOTO
OanaHca (CTUMYIUPOBaHHE IKCIIOPTA, pPAllOHAIA3AINI UMIIOPTa
U T.].), pa3paboTaTh CTPATETHIO MPUBICUYCHHUS] WHOCTPAHHOTO
Kanurana u T. 1.

Bornpiroe 3Hauenne TOMKHO OTBOANTHCS (DMHAHCOBBIM aCTICK-
TaM CTUMYIHPOBAHHS SKCIIOPTA, KOTOPhIE JIOJDKHBI BKIIIOYATh ClIe-
JIyIoIllee: TIOBBIIICHUE (PUHAHCOBBIX PE3YJbTATOB JEATCILHOCTH
0eopyCCKUX MPEANPUATHI Ha BHEIITHUX PHIHKAX; IEPBOOYEPETHOEC
HaIpaBJIeHUE NHBECTUIIMHN B 3KCIIOPTHBIE OTPACIIH; JIbTOTHYO HAJIO-
TOBYIO MOJIUTUKY TI0 OTHOIICHUIO K SKCIIOPTEPaM; JOCTYII K JIbIOT-
HBIM KPaTKO- U JOJITOCPOYHBIM KPEIUTaM; CTPaXOBaHNE BHEIITHED-
KOHOMHYECKUX PHCKOB; MPEIOCTABICHUE SKCIIOPTHBIX CYOCHINH;
ydacTue 0elIopyCCKUX MPEANPUATHI B IJI00aTbHBIX IPOU3BOJICTBEH-
HO-cOBITOBBIX Tenoukax THK; ¢opmupoBanne rocymapcTBeHHOM
MOJUTHUKH 0 Bonpocam B3aumozeiicteusi ¢ THK u T. 1.

Jiist noBbIeHHs QUHAHCOBBIX PE3YJIBTATOB ICATSILHOCTH Oc-
JIOPYCCKUX MPEANPHUATHI Ha BHEITHUX PhIHKAX OOJBIIIOE 3HAYCHUE
AMeeT BO3MOXKHOCTh IPUCIIOCOOTEHUS SKCIIOPTa K U3MEHEHHIO MU-
poBoro cipoca. [1o maHHBIM MEKIyHapOIHOTO TOPTOBOTO IIEHTPA
FOHKTA/I, nnst benapycu xapakTepeH OTpHIIaTeIIbHBIN aTanTaru-
OHHBIH 3(h(eKT 1Mo OONBIIMHCTBY U3 YKPYITHEHHBIX TPYTIIT SKCIIOP-
THPYEeMBbIX TOBapoB®. Boobiie 3ToT 3(h(eKT M03BOIISET OLICHUBATD,
KaK IPHUCIIOCA0INBAETCS HKCTIOPT K U3MEHEHUIO MUPOBOTO CITpOCa.
AnanTaroHHbIA Y QEKT SBISAETCS MOIOKUTEITHHBIM, €CITH CTpaHa
YBEJIMYUBACT CBOE MPUCYTCTBHE (JI0J0) HA PACTYIIUX PBIHKAX
Y yMEHbIIIAeT Ha cyxaromuxcs. COOTBETCTBEHHO, OTPUIIATEITbHBIH
3¢ deKT 03HAYALT, YTO JAOJISI CTPAHBI Ha COKIMAFOTITIXCSI

4 Mexcoy npuopume-
mamu u peanbHoCmbio.

pBIHKaX YBEJIMYMBACTCS M YMEHBIIIACTCS HA pacIIMpsi- B LEJIAX COXPAHEHUSA U PAC-
TOIIHUXCA. IToxa3areab BO3MOXKHOCTH CTpaHbI IPUCIIO- LWUPEHUSA 3KCMNOPTHbIX BO3-
cabIuBaThCs K AWMHaAMHKC MUPOBOTO CITPOCA IMMO3BOJIACT MOXXHOCTEMN , BJIATONMPUATHbIX
ONpCACIINTD, ABJIAIOTCA JIM TOBAPbI, CHUTAIOIUCCI YC/10BUN ANnd KOHKYPEHTO-
HanOoJIee 3HAYUMBIMHA B 3KCTIOPTHOM KOP3WHE CTPAHBI, CMOCOBHOCTU MPOAYKL N BE-
TaKk)Ke U HanboJjee JAUHAMUYHO pacTylmIMMU C TOYKH JIOPYCCKOIro nPoM3BoACTBA
3pEHUs KCIIOPTA HA MUPOBOM PBIHKE. N MPUTOKA BAJTIOTbI B OBJIACTU

Ecau oneHuBaTh KOHKYPEHTOCIIOCOOHOCTE 0€710-  BAJIFOTHOM MOJINTUKU LEJIE-
PYCCKOTO 3KCIIOpTa ¢ TOYKH 3peHHs KodpuimeHTa COOBPA3HO MOAAEPXUBATb
CPaBHUTCJIbHBIX NPCUMYUIECTB, TO YBUAUM, UTO HECKOJ1bKO 3AHU)XEHHbIN KYPC
TaKkue MPEUMYIIECTBA JIEMOHCTPUPYIOT KajlMilHble BEJIOPYCCKOIrO PYEJIS

yaoOpeHus, TOIJIUBO, YSPHBIC METaJIbl, KOTOpbIE
MOJITBEPKIAIOT BhICOKOE (Oosee 1) 3HaueHUe KOIPPHUIUESHTOB
CPaBHUTEJIbHBIX IPEUMYIIECTB HAa PHIHKAX JaJIbHETO 3apyOeKbs.
B nemnsix coxpaHeHMsI M pacIIMPEHUs] SKCIIOPTHBIX BO3MOXK-
HOCTEH, ONIarompusTHBIX YCIOBUH AJISI KOHKYPEHTOCHOCOOHOCTH

CALDbIANTbHA-3KAHAMIYHBIA | NPABABblS AACJNEAABAHHI 32011

163



i Kipasanue

3KaHOMiKa

164

MPOYKIIMKU OEJIOPYCCKOTO MPOU3BOJICTBA M MPUTOKA BaJIOTHI
B 00J1aCTH BAJIOTHOH TOJIMTHKHU IEIIECO00Pa3HO TOAIEPKUBATh
HECKOJIBKO 3aHIKEHHBIN Kypc Oeropycckoro pyosst. Oto obecrie-
YHBAET PEHTAOCIBHOCTh DKCIIOPTA U CACPKUBAET UMIOPT. [Ipu
9TOM POCT BHYTPEHHHUX II€H U M3MEHEHHE Kypca pyOis JOKHEI
MPUMEPHO COOTBETCTBOBATH IPYT APYTY.

PocTy BadIOTHBIX HaKOIUIGHHH B CTpaHE MOXET CIOCO0-
CTBOBAaTh YMEHBILICHUE OTTOKA KaluTajla 3a CYET YIY4IlICHUS
WHBECTUIIMOHHOTO KJIHMAaTa W YBEJIUYECHUS HUHOCTPAHHBIX
WHBECTHUIUM.

B »THX yCcnoBUSX HE CIeAyeT CTPEMUTHCS K 3HAUUTEIbHBIM
BHEITHUM 3aMMCTBOBaHUSIM, OJTHAKO I1eJIecO00pa3HO COXPAHAThH
HOPMAaJIbHBIE IIapTHEpCcKHUe oTHoueHus ¢ MB® u npyrumu Mme-
JKIYHApOAHBIMU (DHHAHCOBBIMH OPTaHU3AMSME IS CO3TaHHS
Y NOAJAEpKaHUsI MHBECTULMOHHOTO MMMKa CTpaHbl. [Ipusie-
YeHHE MHBECTHUIMM CIOCOOCTBYET MPUHIUITUAIBHOMY H3MEHE-
HUIO TUTATeKHOTO OajaHca, OOHOBIICHHUIO MPOW3BOJACTBEHHOTO
MoTeHIMAajNa.

Baxnoe 3HaueHne MMEET BIOKEHUE CPEACTB B pa3BUTHE
HallMOHAJIBHOW 3KOHOMUKH. YBEIMUYEHUE WHBECTUIMI B 3KOHO-
MHUKY 32 CUET TOCYHapCTBEHHBIX CPEACTB IMO3BOJSET YCKOPUTH
SKOHOMMUYECKUW POCT, CONEHCTBYET MOAEPHU3ALUH MPOU3BOA-
CTBa, OKAa3bIBACT CYLIECTBEHHOE BO3/CHCTBUE HA CTPYKTYPHYIO
MEPECTPOUKY SKOHOMHUKHU M PA3BUTHE BBHICOKOTEXHOJIOTHUYECKUX,
HAyKOEMKHUX OTPaciIeH.

Yuer npeaiokKeHHbIX MEPONPUSATHI U UX PallMOHAIBHOE
MPUMEHEHUE Ha MPaKTUKe OyJeT CoCOOCTBOBATh YMEHBIIICHHUIO
BHEIITHEH TOCYIapCTBEHHOH 3a0KEHHOCTH.
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YAK 338 (476)

H. . CupopoBuu

MATPU4YHbIA METOA

KAK UHCTPYMEHT KOMMJIEKCHOM
OLIEHKN 9KOHOMMWYECKOW
SQDOPDPEKTUBHOCTU NMPON3BOACTBEHHO-
XO39NCTBEHHON AEATEJIbHOCTHU
NMPOMBILWJIEHHOIO NPEANPUATUA

B pbIHOYHON SKOHOMHKE BBDKHBAIOT M yCIIENTHO (PYHKIIMOHUPY-
10T TOJIBKO T€ MPEATPHUATHS, KOTOPBIE COM3MEPSIIOT CBOM JIOXO/IbI
C 3aTpaTaMy U BEJIUYMHOW BIIO)KEHHOTO KaluTaja, BbIIYCKAOT
KOHKYPEHTOCTIOCOOHYIO TPOAYKIIUIO U HE MPOU3BOMIAT OOJIbIIE,
YeM MOYKHO TIpoiaTh. OpHEeHTAIUS ASITETHHOCTH TOJILKO Ha «BaD»,
Ha BBITIOJTHEHWE HAMEUEHHBIX MPOTPaMM JIFOOO0H ITEHOW — ATO
3aBeJIOMBIN TyTh K OaHKpoTcTBY. s ycnemrHoro (GpyHKIIMOHU-
POBaHUSI KaXIbIl XO3SIHCTBYIOIINH CyObEKT IOJKEH CTPEMUTHCS
K TIOBBIIEHHUIO 3(h(HEeKTUBHOCTH CBOEH JESATEITFHOCTA Ha OCHOBE
palKOHATIBHOTO UCIOJIB30BAHUSI PECYPCHOIO MOTEHIMAma, yBe-
JUYeHMs] TPUOBUIBHOCTH TPOU3BOACTBA, YIYUIICHHUS KadueCcTBa
pean3yeMoi npoayKIuu.

B cBs131 ¢ 3THM H3MEHSIOTCS TIOAXO/TBI K OlIeHKE Y(h(hEeKTHBHO-
CTH (PYHKIIMOHUPOBAHUS TPEANPHUATHSI. B KOMaHIHON SKOHOMUKE,
OPHMEHTHPOBAHHOW Ha yBeJIMYEHHE O00BHEMOB BaJOBOTO IPOMU3-
BOJICTBA, OCHOBHOE BHUMAHHUE YACISUIOCh TaKUM MOKA3aTEIsAM
3¢ GEKTUBHOCTH, KaK MPOU3BOIUTEIBLHOCTD TPY/Ia U POHI00T/Iaua.
B peIHOUHOI SKOHOMUKE, TIIE TIEJIEBOH (PYHKITUECH XO3SIHCTBYIOIIETO
cyOBeKTa sBISeTCS MaKCHMHU3allvs MPHUOBLTH, Ha IIEPBOE MECTO
BBIXOJIUT (DUHAHCOBBII OJIOK TIOKa3arenel 3PPEKTUBHOCTH, B OC-
HOBE KOTOPBIX JISKUT puObLIb'. He cormacuthest ¢ JaHHOM TOYKOM
3peHUst HEBO3MOKHO. MHOTHE COBPEMEHHBIE SKOHOMUCTBI, 3aHUMa-
roruecst mpo0eMoii otleHKH 3P eKTUBHOCTH (DYHKIMOHUPOBAHUS

Cuooposuy Hamanusn
Heanosna — 3asedyio-
was kaghedpou 3KoHO-
MUKU U OpeaHU3ayuu
npou3800Cmea uHdice-
HepHo2o pakyrbmema
bapanosuuckoeo 2ocy-
dapcmeennozo yHugep-
cumema. Obracmuio
HAYYHBIX UHMePecos
Aens0mes npoodIembvl
agppexmusnocmu GyH-
KYUOHUPOBAHUSL NPO-
MbLULTEHHBIX NPeonpu-
AMUll.

U Anveun B. A. Qunan-

cogas ouaznocmuKa
Pazeumus KOMNAHUi...
C 17.
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2 Cuooposuu H. U.
Cogepuiencmeosanue
OYeHKU (PUHAHCOBOU De-
SAMENLHOCHU NPeONnPUsi-
Must — 3a7102 YCNewHo-
20 DYHKYUOHUPOBAHUSL.
C. 144.

3 Cuooposuu H. U.
Dkonomuueckas 3¢h-
(exmuenocms npous-
soocmea... C. 57.

NpEeANpPUSITHS, B CBOMX TPYJax 0c000e BHUMaHHE YIeNsOT prHaH-
COBBIM IT10Ka3aresiM. Panee Hamu yske ObIJIO IIOKa3aHO 3HAYCHUE
(hMHAHCOBOTO aHaJM3a, BBIJACICHBI MIPEANOCHUIKH U OIpeeneHa
HOCJIEI0BATEIbHOCTD €r0 TPOBE/ICHNUS .

OnHako B cilydae, €Cily IPEANPUITHE OTPAHUUUTCS TOJIBKO
KaKUM-THO0O0 OTHUM OJIOKOM TIOKa3arenel 3(peKTUBHOCTH, Hera-
TUBHBIE MTOCIEICTBHUS HE 3aCTaBsT ceOs 10aro kaark. s Toro
9TOOBI 00ECIIEUHNTh Ce0€ KOHKYPEHTOCITOCOOHOCTh U CTAOMITHHBIIHA
9KOHOMHMYECKHH POCT, IPEIIPUATHIO HEOOXOIUMO I'PAMOTHO IIa-
HUPOBATh CTPATErHI0 CBOETO Pa3BUTHSI, OTHAKO, UCTIONB3YSl JTUIb
(hmHAHCOBEIH OJI0K TTOKa3aTesneil, 7T0 HEBO3MOXKHO.

Oco0oe mecTo B paboTe NpeAnpusaTHs 3aHIMaeT MHHOBALIMOH-
Hast 1 ’HBECTHLIUOHHAS S TEIBHOCTD, KOTOPBIE XapaKTePH3YIOTCS
CBOMMH CIeLU(pUIECKUMHU NT0Ka3aTessiMu. Ha coBpemenHOM 3Tane
JaHHO# mpoOnemoti 3anumarotcs A. U. Uneun, JI. H. Hexopomesa
u 1p. IHHOBaIIMOHHO-UHBECTHLIMOHHYIO JIESITEbHOCTD MPEATIPH-
SITHSI TAKXKE HEOOXOUMO YUUTHIBATH MPH OIICHKE d()(HEKTHBHOCTH
ero ()yHKUMOHUPOBAHUSI.

Panee namu yske ObUIM BbIJENICHBI OCHOBHBIEC OJIOKH TIOKa3a-
TEeJICH OIIEHKH YKOHOMHUIECKOH 2P (HEKTUBHOCTH (DyHKITMOHHPOBA-
HUsI CyObEKTa XO35ICTBOBAHUS, XapaKTEPU3YIOIIUE BCE acCICKThI
paboTs! mpeanpusTus’. OMHAKO OHM OCBEIIAIOT Pa3HbIE CTOPOHBI
paloThI NPEeNIPUATHS, IO3TOMY CBECTH UX B €IUHBII HHTEIPalb-
HBIH MOKa3aTelb He MPEACTaBIISETCS BO3SMOKHBIM.

3a nocieaHre ToAbI OMYOIMKOBAaHO JOCTAaTOYHO MHOTO padoT,
TTOCBSIIIICHHBIX MTPo0IeMaM OIIeHKH 3()PEKTHBHOCTH MPEITPUATHN
B HOBBIX ycloBUsX. ClelyeT OTMETUTb, YTO B3IVISIIBI COBPEMEH-
HBIX HCCIIEOBaTeNe Ha CYLITHOCTD MOHATHS «3()(HEKTHBHOCTHY
B OCHOBHOM coBHazaoT. [IpoOiiema 3akirouaercs TOJIBKO B OIIpe-
JEJICHUH COCTABIISIOMINX 3P PEKTUBHOCTH. Y UEHBIE M10JIaratoT, 4TO
IKOHOMHUECKas 9PPEKTUBHOCTD — 3TO PE3YJIBTaTUBHOCTD XO3sIii-
cTBoBaHMA. OHA pacKphIBAET CBsI3b MEXKY 3aTpaTaMy B IpoLiecce

MIPOM3BOJICTBA M €ro pe3yiIbTaToM. OTHAKO yCTaHOBUTh

OKOHOMMUYECKAS 9DDEKTUB- BCIMYMHY 3aTpar €11¢ HEAOCTAaTOYHO. PyKOBOILI/ITeJ'H)
HOCTb — 3TO PE3VJIbTATUB- JOJDKCH 3HATb TAKXKE, OT Y€TO U B Kakoi MEPC 3aBUCUT

HOCTb XO391ICTBOBAHUS nX BCIIMYHHA, YTOOBI MNPpUMCHHUTH uenecooGpamHe

166

MpeaynpenuTeabHbIe MEPhI M CPEACTBA. A IIPY aHAJIH3e
pe3yJsbTaTa HeIOCTaTOuHO ONPENEIUTh JOXOAHOCTD IPEATIPUATHUS
no nepuopam. HyHo 1aTh KadeCTBEHHYIO XapaKTepUCTUKY pe-
3yJBTATOB AE€ATEIBHOCTH. DTO MO3BOJIUT aHAJIN3UPOBATH UCIIOIb-
30BaHHUE PECYPCOB. J|jis TAaKOro aHann3a Hy>KHO U3YYUTh HE TOJIBKO
(uHAaHCOBBIE PE3YNBTAThl, HO M PE3YJAbTaThl PONU3BOACTBEHHON
JIeSITeIbHOCTH, U3AEPKKH U PECYPCHI.
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J1nis1 ynpaBieHus pe3yJibTaTaMy X035 HCTBEHHOH e TeIbHOCTH
IPeNPUATHS HEOOXOIUMO MOCTOSIHHO KOHTPOJIMPOBATH IIPOLIECC
UCTIOIb30BaHUS pECypCOB. PyKoBOUTEIB, KOTOPBIH XO4ET yIpaB-
JSTh HE «HA OILIYIbY», a JeJaTh 3TO YKOHOMUYECKH T'PaMOTHO,
JIOJDKEH MOCTOSIHHO MMETh Iepel] co00il TOUHYIO BCECTOPOHHIOO
HKOHOMHUECKYIO XapaKTEPUCTHKY XO3SIHCTBEHHOM JESTEIbHOCTH
MPEANPHUITHS U YKPYITHEHHYIO OIICHKY €ro 3()()eKTUBHOCTH, T. €.
BUJICTH PE3YyNIBTaThl IPUMEHSIEMBIX METOIOB.

AHanu3 NpoU3BOJCTBEHHO-X035IUCTBEHHON J1e- SKOHOMWYECKUA MPUHLAM,
SITEJBHOCTH TIpeAIonaraeT oueHky 3Gp(eKTHBHOCTH  WJIN MPUHLUMN SDDEKTUBHO-
mporiecca MPOU3BOACTBA KaK Tpollecca mpeodpa3o- CTU, XOTS U ABJISETCSH OB-
BaHUS PECYPCOB B pe3yibraThl. IHade ToBOpsl, Tako  LWUM TPEBEOBAHUEM XO34MA-
aHAJIN3 TI03BOJISIET OLICHUTH MEPY pPeaU3allii SKOHO- CTBEHHOW OEATEJSIbHOCTU,

MHYCCKOI'O IpUHIMIIA HAa IPEAIIPUATHHA.

DOKOHOMHUYECKUIM MPUHLHUII, UM OPUHLMI 3(- [OA PEAJIM3YETCH

(heKTUBHOCTH, XOTS U SIBJISETCS OOLIUM TpeOOBaHHEM
XO3SHUCTBEHHOHN NEATEeNLHOCTH, Ha TIPAKTUKE NAJeKo HE BCeraa
peammsyetcsi. Cper MpUYUH MOKHO BBIJICIIUTH OTCYTCTBUE Ha/l-
€XKHOT0 MHCTPYMEHTAPHsI U3MEPECHHUS U aHaju3a 3P(HEeKTUBHOCTH
NEATETHFHOCTH MPEATPUSITHS.

[punamn 3QpPeKTUBHOCTH, WU YKOHOMHYECKHUA TPUHITUTT
«MHUHUMYM 3aTpaT ¥ MAKCUMYM PE3YJIbTaTa, MOXKHO MPEJICTABUTh
B pasznuuHoit popme. CyauTh O MEpe €ro peaau3amud MOKXHO
C TIOMOIIBI0 CIEAYIONINX IMOKa3aTelleld: TPOU3BOJUTEIBHOCTH,
JIOXOJTHOCTH, BEJIMYMHBI PUOBLIN, pEHTA0CIHBHOCTH.

Ilpouzeooumenvrocms SBISIETCS KOIMICCTBEHHBIM ITOKa3aTe-
JIEM U OTIPEJIEIISETCSI OTHOIIIEHHEM MPOTYKIIUU K UCTIOb30BaHHBIM
pecypcam. J[aHHBIN I0KA3aTeNb BCTPEYAETCS B UCCIIEJOBAHNUU TPY-
JTIOBBIX TIPOIIECCOB JIJIs1 000CHOBAHUS PE3YIBTATHBHOCTHA MEPOIIPH-
SITAH TI0 pallMoOHAIM3aNnH. SIBIssch mokasarenem 3(pheKTHBHOCTH
JESITSIILHOCTH MPEITPUSTUS, TPOU3BOIUTEIILHOCTD TPY/Ia BBICTY-
IaeT 1 B KaduecTBe Kputepus dhexTuBHOCTH. M3yueHneM 3Toro
TOKA3aTelIs 3aHUMAr0TCs MHOTHE COBPEMEHHBIE SKOHOMUCTEHIL. Tak,
B. ®. baitHeB npemyiaraéT MUCHOJIb30BaTh NTPOU3BOAUTEIBHOCTD
B KQUECTBE «TJIABHOTO IEJICBOTO OPUEHTUPA PA3BUTHS HAITMOHATb-
HOW 5KOHOMHUKN»*. OH OTMEYaeT PsiJi HEJIOCTATKOB B CYIIECTBYIO-
el METOIMKE OLIEHKH TPOU3BOAUTEIILHOCTH U IIPEIaraeT CBOIO
hopMymTy 1S pacdeTa, YIUTHIBAIONTY IO BETHUNHY peaTu30BaHHON
MPOIYKINU U (PAKTHUECKU OTPabOTaHHOE BpeMs.

Jloxoonocms eCTh OTHOIICHHUE NOXOJa K 3aTpaTaMm WIH pe-
3yIbTaTa K u3AepykKaM. DTOT ToKa3aTellb UCIOIB3YETCs IS 000-
CHOBaHUS Pe3yJIETATUBHOCTH MEPOTIPUATHIA 110 PallMOHATU3AIUH,
KOTOPBIE CBS3aHBI C UHBECTUIMSIMU (PacXoiaMu Ha HOBBIE CPE/ICTBA
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* Baiines B. ®. Ha-
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npou3BoACTBa). [IoBBIIIEHNE JOXOAHOCTH SIBIISIETCS PE3YIBTATOM
pocTa MPOU3BOJUTEILHOCTH.

ITockonbky OCHOBHOM IENBIO MPEIMPUHAMATEIBCKON JIes-
TEJBHOCTH B YCIIOBHSIX PBHIHOYHBIX OTHOIICHUH SIBIISIETCS MPH-
ObLIb, B KAUECTBE KPHUTECPHsI dKOHOMHICCKOH A(DPEeKTUBHOCTH
BBICTYIIACT MAKCUMH3AIHS MPUOBLTH HA SIUHHUILY 3aTparT KanuTana
(pecypcoB) Ipu BEICOKOM YPOBHE KaueCcTBa Tpy/a U 00eCIeueHUH
KOHKYPEHTOCIIOCOOHOCTH MPOMyKIuu. [Ipr 3TOM clieryeT uMeTh

B BHJLY, YTO IIPUOBLIb — 3TO a0COIFOTHBIN (PMHAHCOBHIIH

NMPUBbIJIb — 3TO ABECOJIIOT- 3(QEKT, KOTOPBIH caM Mo cebe He MOKET XapaKTepH-
HbI GUHAHCOBBIN 9DDEKT, 30BaTh YPOBEHB Y(PPEKTHBHOCTH paOOTHI IPEIITPHUITHS
KOTOPbI/ CAM MO CEBE HE MO-  0€3 COOTHECEHHS C aBAHCHPOBAHHBIMHU HITH ITOTPEONICH-
JKET XAPAKTEPU30BATb YPO- HbIMH pecypcamu. OnieHUTb 3PPEeKTUBHOCTH (PyHKIIU-
BEHb 9M®EKTUBHOCTU PAEOTEI  OHHPOBAHHS H JICJIOBYI0 AKTUBHOCTH TPEATIPHUSTHUS

MPEAMNPUATUSA BE3 COOTHECE- MOXHO TOJIBKO IIO OTHOCHUTEJIBHBIM I10KA3aTe/IsAIM 10~
HUA CABAHCUPOBAHHBIMU WJIN  XOOHOCTH WJIM IO COOTHOWLICHHIO TEMIIOB pPOCTa OC-
NOTPEBJIEHHbIMU PECYPCAMMU HOBHBIX ITOKa3aTeIICH: COBOKYIIHBIX aKTHBOB, o0bema
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MPOJAXK U MPUOBLITH.

Penmabenvrnocms paccMaTpuBacTCs KAK OTHOIICHHE PUOBLITA
3a ONpeJIeJICHHBIH TEPHUOJ] BPEMEHU K UCIIOIBb3YEMbIM pecypcam,
B TOM YHCIie ¥ K KanuTany. J[ist orleHKn ypoBHS 3)(HEKTUBHOCTH
(YHKIMOHUPOBAHUS NPEIIPHUSTHS Yallle BCETO UCTIONB3YIOT OTHO-
CHTEJIbHBIE TOKA3aTel ! — [oKa3arenu peHradenbHocTi. OHa u3me-
psIeTCsI ¢ TOMOIIIBIO TIETI0i CHCTEMBbI OTHOCHTEITLHBIX MOKAa3aTelNe,
XapakTepu3yIouX 3QPEKTHBHOCTD PaOdOTHI IPEANPUSITHS B LIETIOM,
JIOXO/THOCTh Pa3IMYHBIX HANPABICHUN JAEATEILHOCTH (TIPOU3BOJI-
CTBEHHOM, KOMMEPUYECKOW, HHBECTUI[HOHHOM U T. JT.), BBITOJHOCTh
MPOM3BOJICTBA OT/IENIFHBIX BUIOB MPOAYKIMH U ycuyT. [lokazarenn
peHTa0eTBPHOCTH OO0JIEE ITOITHO, YEM ITPHOBLITH, XapaKTEPHU3YIOT OKOH-
YaTenbHbIC PE3YIIBETAThI XO3SIHCTBOBAHHUSI, TOTOMY YTO UX BEJTMUYMHA
OTpakaeT cooTHoIIeHHEe 3(P(eKTa ¢ BIOKEHHBIM KaITUTAJIOM HJIH
MOTPeOICHHBIMU pecypcamMu. MIX HCITONB3YIOT TSI OTICHKHU () ek-
TUBHOCTH JICATSILHOCTH MPEANPUATHS, & TAKXKE KaK HHCTPYMEHT
B MHBECTUI[OHHOW MOJUTHKE U IEHOOOPA30BaHUH.

3aMeTuM, 9TO ITH ITOKA3aTeIH MO3BOJISIIOT OIEHUTH Y dek-
TUBHOCTh MPENPHUSITHS, OTHAKO OHH HE 3aTPAarkBalOT BCE aCMeK-
TBI €r0 AeATeNbHOCTH. bonee monHblid aHanu3 3¢dekTuBHOCTH
npeanpusaTusi, GyHKIMOHUPYIOMIETO B PHIHOYHOM cpejie, JOJIKEeH
BKITIOYATh OIIEHKY KaK BXojla (PECYPCHI), TaK U BBIXOAA (ITPOAYKT).
Kpome Toro, oH 10JKEH yUUTHIBATE, YTO YCIOBHS JACATEIbHOCTH
HPEANPHUATHUS CO BPEMEHEM MEHSIFOTCSI.

J1ist pertieH st OCTaBICHHOM 33124l MOYKHO OOPaTHThLCS K Ma-
mpuunomy memody. Ero ynoOHO UCIIONB30BaTh B YIIPABICHUHU IS
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oJiy4eHus: 0000Iaroiel oneHku 3p(HEeKTUBHOCTH ¥ UHTCHCHB-

HOCTH JISITETFHOCTH BCETO MPEANpuATHs. B ocCHOBE MarpuyHOTO

METOJIa JIS)KHUT KOHIICTIIIUS MPEICTABICHUS MTPOU3BOACTBEHHOTO

Tpolecca B BUIE MOJICITH «BXOJI — BBIXO/», TO €CTh B BUJIE MATPHIHON

mozenu. Ha Bxoze 3aKiapIBaroTCs 3aTpaThl M PeCypChl, a Ha BBIXO-

JIe — pe3yNbTaTh ISITeIPHOCTH B CTOMMOCTHOM (popMe.
[Toka3zaTenu, XxapakTepu3yIOLIHe OTAEIbHbIE CTOPOHBI Je-

ATENHPHOCTH TPEANPHUITHS, TIpeanaraeTcsi 00beANHUTh B TPH

TPYTIIEIL.

1. Tlokazarenu, XxapakTepu3yIOIIHe KOHEUHBIE PE3YIIbTaThI X035~
CTBEHHOU ICATEIBHOCTH MPENPUATHS WIN €T0 CTPYKTYPHBIX
enuauI;: puobLTh (I1P), nob6asnennas ctoumocts (1C), To-
BapHas npoxaykius (oobem npoussoactsa) (TII).

2. Iloxazarenw, XapaKTepH3yIOIINE 3aTPATHI U PECYPCHI: IOTHAS
cebecronmocts (C/C), maTepuanbhbie 3aTpatsl (M3), OCHOB-
HbIe (POHBI B CTOMMOCTHOM BhIpaskeHnd (OD), hoH oniarer
tpyaa (®OT), uncneHrocTs mepconana (UIT)°.

3. PacuerHbIe nmoka3arenu — nokasaresu 3(pPpeKTHBHOCTH XO35TH-
CTBEHHOM JESATENILHOCTH MPEAIPHUSITHS:

1) noxanbHBIC TOKa3aTenn 3 (HEKTUBHOCTH (JACTHOE OT JIe-
JICHUS TOKa3aresieidl MepBoil M BTOPOM TPYIIIBI) — 3TO
KaueCTBEHHbIE (MHTEHCUBHbBIE) ITOKA3aTeNu;

2) OnoYHBIC W MHTETPUPOBAHHBIC OIECHKH XO3SHUCTBECH-
HOU JeATEeNbHOCTH (PacCYUTHIBAIOTCS Ha OCHOBE JIO-
KallbHBIX TOKa3aTeseil 2QPEeKTUBHOCTH KaK CpegHee
apupMETHICCKOE).

3a OCHOBY MaTpUYHON MOJIENIM SKOHOMHYECKOW OIleHKH Oe-
peTcst KkBaaparHas Tabnuua — Marpuua. VMcXonHbIMU JaHHBIMU
JUTSL pacueTa ee AIIEMEHTOB SBIISIOTCSA KOJIMYECTBEHHBIE MOKa-
3aTeNu, XapaKTepU3yIIue Pa3INdHbIe acleKThl JACSITeNbHOCTH
OpenpusITUs.

3amaua MaTpUYHON MOJIETTH 3aKJTFOYAeTCS B aHAJIM3€ BHYTPEH-
HEH MPOM3BOICTBEHHOM JIEATEIIbHOCTH TPEATIPUATHS, CPABHEHUH
3¢ PeKTUBHOCTH (PYHKIIMOHUPOBAHHMS B Pa3HbIC IEPHO/IBI BPEMEHU
1 B Pa3HBIX YCIOBHUAX XO3SHUCTBEHHOM Cpefbl, KOTOpas SBISETCS
HE CTAaTUYHOHW, a JUHAMHYHOW. Takoe cpaBHEHHE MO3BOJICT
OLICHUTD PEe3yIbTaThl IPUHUMAEMBIX YIPABICHYECKHX PEIICHUN
Y OTpaskaeT Mpoliece IUIAHNPOBAHUS HA MPEIIPUITHH.

Llenpro MPOBOIMMOTO aHATN3a SBIISIETCS ONpPEACIICHIE TIepH-
ona 6oinee dpGexTUBHOTO HYHKINOHUPOBAHUS MPEAIPHUITHS
C YY€TOM 3HAYEHUH OCHOBHBIX MOKa3zaresield MpOU3BOJACTBEHHOU
nestensHOCTH. [IpemmaraemMplit ”HCTpyMEHTApHIA OIICHKH Y eK-
TUBHOCTH (D)YHKIIMOHHPOBAHHUS PEANPUSTHS OCHOBAH Ha aHAJIN3e
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peTrpocrniekTBbl. [Ipu 3ToM BBISIBICHHBIE IEPUOABI HAMOOIbLICH
3 (PEKTUBHOCTH NOMOTYT ONPENEINTh, KaKHe yNpaBIeHUYECKUE
pemeHus oKa3aauch Oonee d3GGeKTUBHBIMU. J[aHHBIH aHANIH3
MO3BOJIUT CPOPMHUPOBATH TPAMOTHYIO SKOHOMHUYECKYIO MOTUTHKY
HPEINPHUATHSA, 1aCT €My BO3MOKHOCTB B Oyry1ieM (pyHKIHOHUPO-
Barb Oosee 3pexTnBHO. OCOOCHHOCTh U JOCTOMHCTBO MaTpUy-
HOTO METOZIa 3aKJII0YaeTCs B TOM, YTO CO3JAETCSl BO3MOXKHOCTD
KOMIUIEKCHOTO y4eTa BCeX BEIOpaHHbIX MoKasareneil. [Ipu anammse

MPOU3BOICTBEHHO-X035IHCTBEHHON /IS TEIHHOCTH

OCOBEHHOCTb M AOCTOUHCTBO MPEANPHUITHS BO3ZHUKAIOT CIOXHOCTHU, CBSI3aHHBIC
MATPUYHOIO METOZA 3AKJIIO- € pa3IMuHON JUHAMHMKOM moka3areseit. Yacto BO3HU-
YAETCS B TOM, YTO CO3[AETCS  KaeT CUTyallus, KOrJia OJHOBPEMEHHO HaOIoIacTCs
BO3MOXHOCTb KOMIMJIEKCHO-  POCT OJHHX ITOoKa3arenei 3(heKTHBHOCTH U CHU)KEHHE
ro YY4ETA BCEX BbIEPAHHBIX JpyTUX, HaIpUMEp, TPHOBUIH PacTeT, a PeHTA0Eb-

NOKA3ATEJIEA
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HOCTh najaer. Kak B Takoi CHTyallH OIPENCIUTh,

3 PEKTUBHO JH cpadOTANIO MPEANPHUITUE TT0 CPaBHE-
HUIO C MPEAMISCTBYIONTNM ITepruoaoM? Ha rmocraBieHHBIH BOTIPOC
MTOMOKET OTBETUTh MaTPUYHBIA METO/I.

I/Icnon53yeMaﬂ MarpuiHad MOACJIb IMO3BOJIACT paCcCUUTATh
56 mokazarenei paboTsI pennpusaThsi. He Bce oHM NMEIOT 00JTh-
I0€ 3HAYEHWeE JUIs OIICHKH, HO OJIOYHBIC W MHTETPUPOBAHHBIC
MOKa3aTelH MO3BOJSIOT ONPENeNUTh Nepuoa 3PPEeKTHBHOTO
(hyHKITHOHUPOBAHUS.

[IpownmtrocTprupyeM UCTioNb30BaHke JAHHOTO ITOIX0/1a Ha ITPH-
Mepe MallMHOCTPOUTEIBHOTO MPEANpPUATHS «ABTOArperaTHbli
3aBom». AHanmu3 nposoawics 3a 2007-2009 romer.

B Tabnuie 1 mpencrapnena MaTpuYHas MOZIEIb aHAIN3A U OTICH-
KU TIPOM3BOACTBEHHO-X03SIMCTBEHHOM NIESTETFHOCTH ABTOArperar-
Horo 3asoza 3a 2007—2008 rozpl, a B Tadauie 2 —3a 2008—2009 roxp!.
Bce pacudeTs! BBITOIHEHBI C TIOMOIIIBIO AIIEKTPOHHBIX Tabmui Excel,
4TO 00ECIEYNBALT ONIEPATUBHOCTD, TPOCTOTY M TOYHOCTb.

W3 mpuBencHHBIX B Tabnuie | 3HaYCHWI MMOKaszareseii BU-
JIUM POCT OCHOBHBIX KOJIMYECTBEHHBIX Mokazareneil B 2008 roay
nio cpaBHeHu1o ¢ 2007 rogom. [IpuObLTh 32 aHATM3UPYEMBIi IEPHO
yBenmuuiachk B 1,37 pasa, ToBapHas npoxaykius — B 1,34. [Tostomy
Y OCHOBHBIE IMOKa3aTelld Pe3yJIbTATUBHOCTH MMEJIH TECHICHIIUIO
K IIOBBIIIICHUIO. H€O6XOILI/IMO OTMETHUTDH U TAKYIO MMOJIOKUTCIIbHY IO
TEH/ICHITHIO, KaK OTIEPEKEHUE TEMITOB POCTA TIPOU3BOIUTEIHLHOCTH
Tpy/la 0 CPaBHEHUIO C TEMIIAaMH POCTa 3apabOTHOM IIaThI.

[IposiBuBILIAsICS TTOJIOKUTENBHAST TCHJCHIUS CTala PE3yJib-
TatoM 3(h()HEeKTHBHOTO HCIIOIB30BAHUS PECYpPCOB MPEATIPUATHS.
B Tabnuie 1 MOXXHO yBUIETH pOCT TOKa3aTeNel pecypcooTaadu
Y CHIO)KEHHE TI0Ka3aTesell peCypCoOeMKOCTH.
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O6parumcest K Tabnuie 2 ¥ OLIEHUM JHHAMHUKY paOoThI Tpea-
mpustus B 2009 romy mo cpasuenuto ¢ 2008 romom. M3 TabmuIs!
BUJIHO, YTO IPUOBUIb COXPAaHMIIAa TEHACHIMIO POCTA M YBEJIMUMIACH
B 1,3 pa3a, ToBapHas NpOAYKIUS TaKKe yBEIWUHIIACh, HO YXKe
B 1,2 pa3za. OmHako HEOOXOAMMO OTMETUTH 00JIee BRICOKHIA TEMIT
pocra cebecTonMocTH mpoxykuuu (B 1,2 pas3a) U MaTepraabHBIX
3arpar (B 1,17 pa3za). Takxke yBeIMUMIOCH CTOMMOCTHOE BbIpa-
JKEHUE OCHOBHBIX (DOH/I0B ¥ YUCICHHOCTb [IEPCOHAA, TOIa KaK
B IIPEALLIECTBYIOLIEM MIEPHOAE ObUIO OTMEUEHO CHUKCHHUE TAaHHBIX
rokasaresueil. B JaHHON TeHJEHIUU MIPOCIIEKUBACTCS IKCTEHCU-
(buKarys MpON3BOACTBA.

Ha ocHoBannu nanseix Tabnuin 1 1 2 ObUT IPOBENIEH pacyeT
OJIOUHBIX MTOKa3aTenei Y PPEKTUBHOCTH U UHTETPUPOBAHHBIX MO~
kazarenei 3 (HEeKTUBHOCTH U HMHTEHCUBHOCTH (Tabnwmma 3).

Tabnuua 3.
brounvie u 0606waiowue oyenku dpphexmusnocmu u UHMeHCUSHOCMu

nPOU3800CMEEHHO-X033liCmEeHHOU desimenvHocmu npeonpusmust 6 2006—2008 cooax

bnounsle oLleHKH WHTerpupoBaHHble OLEHKU

Uccnenyemsle : )
nepnon | Paumieese | 2| lpepve g1 B | £ e £ pgestus
PE3YNBTATOB | = | B pe3ylbTaThl | = i pesynsraros | =| oM [ =] HOCTH 12
2009/2008 1,069175 | 2| 1,204325 |2 | 1,124915 | 1| 1,13675 | 2| 1,132805 | 2
2008/2007 1,123668 | 1 | 1,615646 1,083706 | 2 | 1,369657 | 1 | 1,27434 | 1

s onpenenenust nepuoga 6osiee 3pGHEeKTUBHON pabOTHI
oTpejeseHa cyMmMa MECT 10 3HA4eHHUIO TOoKa3aTelneil OIeHKH.
[Tepron, cOOTBETCTBYIONINI MEHBIEH CyMMe, CUUTaeTcs Oojee
s¢dexTuBHBIM. [IprBeeHHBIC TaHHBIC TIO3BOJISIOT YTBEPKAATD,
gTo B mepuox ¢ 2007 mo 2008 rox npeanpusaTHe padoTano doiee
a¢pexruBHO, yeM ¢ 2008 mo 2009 rox. [TomydeHHBIE pe3yIIbTaThI
JIat0T BO3MOXKHOCTB PYKOBOJIHTEIISIM MPEATIPUSTHS yIECTh OIIUOKH
1 B TIEPCIICKTHBE IUTAHUPOBATH pabOTy TakK, YTOOBI OOCCIICUHTH
MaKCUMAaITbHYTO 3()(hEeKTUBHOCTD.

[ToaBonst UTOTH, MOKHO CAETATh CIETYIOUIHE BBIBOBI.

1. IIpwu olieHKe pe3yJbTaTOB aHAJIU3a MPOU3BOICTBEHHO-X035M-
CTBEHHOH JIEATEILHOCTH MPEANPHUATHS HENb3s OMUPAThCs
Ha OTZEeJbHBIE II0Ka3aTeIH, HEOOXOAMMO YUUTHIBATH KOMILIEKC
roKasaresei.

2. Hcnonp3oBaHrE MATPUIHOTO METO/IA ITO3BOJISIET OIIEPATUBHO
o11eHUTh 3(D(PEKTUBHOCTH TPOU3BOICTBEHHO-X03IHCTBCHHON
JIeSITeTbHOCTH MPEANPUATHS B PA3INIHbIE TIEPHOIBI BPEMEHU
Y OTpearupoBarh Ha MPOUCXOJIAIINE U3MEHEHHSL.
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Tabnuua 1.
Mampuunas mooens anaiuza u oyeHKu npou3800CmMEeHHO-X035UCMEEHHOU
desmenvrocmu Aemoazpezamuozo 3asooa (2008 200/2007 200)

[P JC T C/IC M3 0]0) ®O0T 411
1,367876 | 2,369411 | 1,337756 | 1,141863 | 1,119446 | 0,989069 | 1,02534 | 0,980515
cveMm JIC | cvem TII | 3arparo- | marepua- | QoHAO- | 3apmiaro- | Tpyao-
I1P clpyb. | clpyb. | eMKOCTh |7T0EMKOCTh| €MKOCTh | €MKOCTh | €MKOCTh
I1P I1pP [1p ITP ITP ITP
1,367876 1 1,732183 | 0,977981 | 0,834771 | 0,818383 | 0,723069 | 0,749586 | 0,716816
peHTa- ceeM TII | 3arpatel | marepua- | (OHIO- | 3apruiatro- | Tpymo-
JC  |6enpHOCTD cl 1)8/6. Halp. [70eMKOCTh| €MKOCTb | €MKOCTb | €MKOCTh
AC it AC AC JC JC
2,369411 | 0,577306 1 0,564594 | 0,481919 | 0,472458 | 0,417432 | 0,43274 | 0,413822
peHTa- | yAeNbHBINA 3arpatbl | mMarepua- | (oHmo- | 3apmiaro- | TpyIo-
TIT | 6empHOCTH | Bec JIC Ha lp. |/IOEMKOCTH| €MKOCTH | E€MKOCTh | €MKOCTh
T BIIT T T T T
1,337756 | 1,022515 | 1,771183 1 0,853566 | 0,836809 | 0,73935 | 0,766463 | 0,732955
peHTa- | 3aTrparo- | 3aTparo- COOTHO- | COOTHO- | COOTHO- | COOTHO-
C/C  |GempHOCTB | oOTHAYA oT/a4a IIEHNE IIeHNEe IIEHNE IIeHNE
3aTpar o JIC o TTI M3 u C/C | 0D u C/C|POTuC/C| UlTu C/C
1,141863 | 1,197933 | 2,075039 | 1,171555 1 0,980368 | 0,866189 | 0,897953 | 0,858698
peHTa- | MaTepua- | MaTepua- | 3aKpem- COOTHO- | COOTHO- | COOTHO-
M3 | GenbHOCTB | J0OTAAYa | JOOTHAYa | JIEHHOCTD IIEHNE IICHNE IIIeHNE
M3 no JIC no TII (C/C3aM3 OPuM3 | O0DduM3 | UlluM3
1,119446 | 1,221922 | 2,116592 | 1,195016 | 1,020025 1 0,883534 | 0,915935 | 0,875893
peHTa- (onmo- | ¢oHmo- | 3akpem- | 3akpen- COOTHO- | COOTHO-
Od  |GembHOCTH | OTHAYA OTHaYa | JIGHHOCTb | JIEHHOCTb IIEHNE IIeHNE
0 o JIC mo TII |C/C3a O (M3 3a OD ®OTu 0| Ullu OD
0,989069 | 1,382993 | 2,395597 | 1,35254 | 1,154483 | 1,131818 1 1,036672 | 0,991352
pEHTa- | 3apIuarto- | 3apIuiaTo- | 3aKpem- | 3aKpen- | 3aKper- COOTHO-
®OT | GenbHOCTH | OTHAYA OTHa4a | JIEHHOCTb | JIEHHOCTb | JIEHHOCTb IIEHNE
sapmiatsl | o JC mo TIT | C/C3a3Il| M33a3Il | OD 3a 3I1 Ul u ®0T
1,02534 | 1,33407 | 2,310854 | 1,304695 | 1,113644 | 1,091781 | 0,964625 1 0,956283
era- | MPOM3BO- | TPOM3BO- | 3aTparo- | Marepua- | (OHIO- | CpejHe-
ur e CIJ)'ILH octp| AWTCIb- | JMTENB- | BOODY- | JIOBOOY- | BOOpY- | rozoBas
epcomana| HOCTE HOCTb | KGHHOCTB | JKEHHOCTb | )KGHHOCTB | OILIaTa
p o JIC no TII |mepconana | nepconana | mepcoHana | mepcoHana
0,980515 | 1,395058 | 2,416496 | 1,364339 | 1,164554 | 1,141692 | 1,008724 | 1,045715 1
OLIEHKA B3aMOCBS3H KOHEUHBIX pe3ynbratoB | 1,123668
OIleHKa Tpeo0pa3oBaHus 3aTpar B pe3yisrarsl | 1,615646
OIIEHKA B3aMOCBSI3H 3aTPaT U PECYpPCOB 1,083706
OLICHKA MHTEHCHUBHOCTH 1,369657
oreHka 3O GeKTHBHOCTH 1,27434
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Tabnuua 2.

Mampuunas modens ananuza u OyeHKu npou3B00CMEEHHO-X035UCIMBEHHOU
desmenvrocmu Asmoazpecamnozo 3asooa (2009 200/2008 200)

1

I1p JC T C/IC M3 0o 0T 4Il
1,3863 1,4505 1,2598 1,2541 1,1744 1,2516 1,0302 1,0089
cveM JIC | cvem TII | 3arparo- | marepua- | ¢oHIO- | 3apruiato- | Tpyao-
[P clpyb. | clpyb. | eMKOCTb |JOEMKOCTh| €MKOCTh | €MKOCTh | EKOCTb
1P I1P I1P I1P I1P 1P
1,3863 1 1,04631 | 0,90875 | 0,904638 | 0,847147 | 0,902835 | 0,743129 | 0,727765
peHra- cvem TII marepua- | (oHmo- |3apmwiaro- | Tpyro-
JC  |OenpHOCTH ¢ 1 pyO0. H;alTp an[IC JIOEMKOCTh | €MKOCTh | €MKOCTh | €MKOCTh
e it P e JC e
1,4505 | 0,955739 1 0,868528 | 0,864598 | 0,809652 | 0,862875 | 0,710238 | 0,695553
peHTa- | YACIBHEII Marepua- | (oHIO- | 3apruiato- | TpyHO-
TII  |GembHOCTH | Bec JIC HzafpaT%IH JIOEMKOCTh | €MKOCTh | €MKOCTb | €MKOCTb
TII B [T P TIl TIl TII
1,2598 | 1,100413 | 1,151373 1 0,995475 | 0,932211 | 0,993491 | 0,817749 | 0,800841
peHra- | 3arpato- | 3arparo- COOTHO- | COOTHO- | COOTHO- | COOTHO-
C/C |GenbHOCTB | oOTHAYA orraya menre |menne OP| menne IEHNE
3arpar o JIC o TII M3uC/C| uC/C |®OTuC/C|UllnC/C
1,2541 | 1,105414 | 1,156606 | 1,004545 1 0,936448 | 0,998007 | 0,821466 | 0,804481
peHTa- | MaTepma- | MaTepma- | 3aKper- COOTHO- | COOTHO- | COOTHO-
M3 | GenbHOCTB | JI0OTHaYa | JOOTHAYa | JIEHHOCTH ILIEHHE 1IICHHE IICHHE
M3 mo JIC no TIT |C/C3aM3 OduM3 | OD®uM3 | UlluM3
1,1744 | 1,180433 | 1,235099 | 1,072718 | 1,067864 1 1,065736 | 0,877214 | 0,859077
peHTa- ¢boHmO- | GoHTO- | 3aKkpem- | 3akper- COOTHO- | COOTHO-
O®  |GempHOCTH | oOTHAYA OTJa4a | JICHHOCTb | JICHHOCTb IICHIE IICHNE
(01 o JIC mo TIT |C/C3a 0D | M3 3a OD ®OTuOD | YT u OD
1,2516 | 1,107622 | 1,158917 | 1,006552 | 1,001997 | 0,938319 1 0,823106 | 0,806088
peHTa- | 3apIuIaTo- | 3apIuIaTo- | 3aKpem- | 3aKpen- | 3aKper- COOTHO-
@OT |OempHOCTH | OTHAYA OT/a4a | JICHHOCTH | JIEHHOCTD | JIEHHOCTb IICHNE
sapmiatel | 1o JIC no TIT | C/C3a3Il| M33a3Il | OD 3a 3I1 Ul u ®OT
1,0302 | 1,345661 | 1,407979 | 1,222869 | 1,217336 | 1,139973 | 1,21491 1 0,979324
epra- | TPOM3BO- | TPOM3BO- | 3aTparo- | Marepma- | (oHIO- | CpejHe-
ur |6 GIJ)'ILH ocp | AWTCIb- | JIATENb- | BOODY- | JOBOOPY- | BOOPY- | TOXOBas
nepcorana| HOCTE HOCTh | KEHHOCTb | KEHHOCTb | )KEHHOCTh | OIIIaTa
p o JIC no TII |mepconana | mepcoHana | IepcoHaa | iepcoHaa
1,0089 | 1,374071 | 1,437704 | 1,248687 | 1,243037 | 1,16404 | 1,240559 | 1,021112 1
OILICHKA B3aMOCBSI3M KOHEUHbIX pe3ynsratoB | 1,069175
OIIeHKa MPeoOPa3OBaHUS 3aTpar B pe3ynbrarsl | 1,204325
OLICHKA B3aUMOCBS3H 3aTpaT U PECYPCOB 1,124915
OLIEHKAa HHTEHCHBHOCTH 1,13675
oneHKa 3 eKkTHBHOCTH 1,132805
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METOAUKA

OKOHOMMUYECKOIo AHAJIN3A
CEBECTOMMOCTU NPOAYKLUUU
OT NPOBEAEHUA PYBOK

YXO4A 3A JIECOM

Ananmn3 ce0eCTOMMOCTH MPOAYKIHUHU (PaboT, YCIyT) SBISICTCS
Ba)XHEHIIIUM 0OBEKTOM 3KOHOMUYECKOTO aHAIIN3a JeITEIbHOCTH
npeanpusTusi. IMeHHO B ce0eCTOMMOCTh BKJIFOYAIOTCS TEKYIINE
3aTparThl, T.€. 3aTparhl, CBS3aHHBIC C OCHOBHOM JIESATEILHOCTHIO
MPEANPUSITHS (CTOUMOCTD MOTPEOICHHBIX B TIPOLIECCE MTPOU3BOJI-
CTBA CPEACTB U PEIAMETOB TPYyAa, CTOUMOCTD KUBOIO TpyAa, I10-
KYITHBIX U3JIEITHA U TOTy)aOpHKaTOB, CTOMMOCTb YCIIyT CTOPOHHHIX
opranusanmii). [lomHast cebecTonMOoCTb MPOIYKIHH (padoT, ycIyT)
OTpakaeT COBOKYITHBIE 3aTpaThl MPOU3BOACTBA U pean3aluu
nponykmun. [ToaToMy aHanmm3 ce0eCTOMMOCTH MTO3BOJISET, C OTHOM
CTOPOHBI, 1aTh OOIIYIO OICHKY 3(PPEKTUBHOCTH UCIOIL30BAHUS
pecypCcoB NPEANPUATHS, a C APYTOM — BBIABUTH PE3E€PBbl CHUKCHUS
ce0CCTONMOCTH U YBEIIMUCHUS TTPUOBLITH.

CmeTHO-OroKeTHast popMa (GUHAHCHPOBAHUS B JIECHOM XO-
3511ICTBE HE CTUMYJIUPYET IPEAIPUATUS JAHHOM OTPaCIIH K ITPOBe-
JICHUIO aHaJi3a ce0eCTOMMOCTH BBIMIOTHEHHBIX paboT U MOy YeH-
HOW MPOYKIMH, YTO HETATUBHO CKA3bIBACTCS HA UX (UHAHCOBOM
COCTOSIHUH, MOCKOJBKY OCHOBHAsI 4acTh 3aTpar IMOKPHIBAETCS
3a cueT OFOKETHBIX cpesicTB. Takasi CUTyalusi OOBSICHSACTCS TEM,
YTO CMETHBIN MOPSIIOK PUHAHCHPOBAHUS JIECOXO3SIHCTBEHHBIX pa-
00T He o0ecrieunBaeT JOHKHOTO KOHTPOJIS 32 POU3BOJCTBEHHON
JeSTeIIbHOCTBIO, HE BIHMSCT HA CHCTEMAaTHYECKOE CHU)KEHHUE 3aTPaT,
HE 3aCTaBJISCT JICCX03bl HAXOUTh U MCIOJIb30BaTh BHYTPUXO3SIH-
CTBEHHbIE pe3epBbl. [IpeanpusTrs JIECHOTO X035MCTBA CTPEMSITCS

Kyopaeueea Anecsn
Buxmopoena — ma-
2UCTD IKOHOMUYECKUX
HAyK, accucmenm Ka-
geopvr byxeanmepcko-
20 yuema 6 CelbCKOM
xoszsaucmee Benopyc-
CKOUL 20CY0apCmEeH Ol
CeNbCKOXO3AUCHBEHHOT
axademuu. Cehepa nayu-
HbIX UHIMEPecos — yuem
U aHATU3 1eCOX03AUCTI-
6€HHOU OesimenbHOCU
npeonpuamuil 1ecHoz2o
xozsticmea Pecny6nuxu
benapyco. Hmeem psio
HAYyUHbIX NYOTUKAYU.
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peanu3oBaTh BCE BBIICICHHBIE CPEIICTBA, TAK KaK B ClIy4ae HX
SKOHOMHH (PMHAHCHPOBAHUE B CICAYIOIIEM OTYETHOM IEPHOIC
OyZeT YMEHBIIEHO. DTUM YaCTHYHO OOBSCHSETCS M OTCYTCTBHE
CO CTOPOHBI JIECX030B 3aMHTEPECOBAHHOCTH B pa3padOTKe HAYYHO-
000CHOBAaHHOW METOAWKHU TIPOBEICHUS aHAIN3a CEOCCTOMMOCTH
BBIMOJTHEHHBIX PA0OT U MOTYYCHHOU OT JIECOXO3SHCTBEHHOM Jies-
TENBHOCTU NPOAYKIHHU.

AHalm3 ce0eCTOMMOCTH B JICCOXO3SIHCTBEHHOM JCATEIIBHOCTH
1eJIeCO00Pa3HO MPOBOIUTD MO BbIJCICHHBIM HAMH IPYTITIAM H MOJI-

Taonuya 1.

rpyImnmnam, a BHyTpH HUX U 10 BUJaM padot (Tabmuna 1).

Knaccugurayus 6udos patom'
1 noarpynna PyOKu yxoza B MOJIOIHSKAX, IPOPEKHUBA-
HUE, CIUIOIIHBIE ¥ BEIOOPOYHBIE CAHUTAP-
Brrxon nponyxumm HbIE PYOKH, pyOKH OGHOBIIEHHS U (BOp-
I rpynna HPOUCXOIUT B MOMEHT | \jpnoBaHus, OYMCTKA 3aXJIAMICHHBIX
Jarouue NPOBEJIEHHs paboT HaCaXICHUH, pa3pyOKa U PacuuCcTKa KBap-
HPUTOIHYIO (B IAHHOM OTHETHOM | 1A pHEIX 1 rPAHMYHBIX JIHHMI, 3arOTOBKA
JUISL peatu- Teproze) JIECHBIX CEMSIH
3aIMd I
moTpeOICHUS 2 moarpynma .
IS cOOCTBeH- | BBIXOZ FOTOBOM Mpo- 1 5
HBIX HYXK]I JYKIUU OCYIIECTB- C€COKYJIbTYPHBIC PAOOThI (BI)IpaHH/IBaHI/Ie
MPOIYKIIHIO JISIETCS CITYCTS Onpe- | CEAHIIEB, CAXKEHIIEB H YKOPEHEHHBIX de-
JICJICHHOE BpeMs PCHKOB, BbIpalllUBaHUEC JICCHBIX KyJ'ILTyp)
(B mocneayoomux oT-
YETHBIX TIEPHOJIAX)
5 Jleco3zammTHbIe paOboOTHI (TEKyIIEe Jiecomna-
s TOJIOTHYECKOE 00CIIEI0BAHKE, TOYBEHHBIE
< PACKOIIKH, BBIOOPKA CBEKE3ACEIEHHBIX
= JIEPEBBEB, BBIKJIA/IKA JIOBUUX JIEPEBLEB,
¢ Ha3eMHBIC HCTPEOUTETBHBIC MEPHI OOPh-
= 3 moarpynna 051, GHONOrHYECKUE METO/IBI OOPBODI,
M XUMHYecKast 00paboTKa APEBECHHBI, JIe-
Haomue sddexr COIHTOMOJIOTHYECKHI MOHUTOPHHT, aBHU-
CHIDKEHHs yIIepoa, a00paboTKa); MPOTUBONOKAPHBIE MEPO-
II rpynna E%%‘;%E’é%‘g;%ggggv_ npuATUs (YCTPOMCTBO IIPOTHBOIOKAPHBIX
He naiolie | mosdonimo noca Pa3pBIBOB, CTPOMTENLCTBO JOPOT MPOTH-
pOMyKIHH BOTIOXKAPHOTO HA3HAYCHMUS, CONCPIKAHNE
MOXKAPHO-XUMHUIECKUX CTAHIUH U 1p.);
TUPOJIECOMETMOPATUBHBIE U JIECOOCYIIIU-
TeJbHBIE PAOOTHL; JIECOKYIBTYPHBIE Pado-
ThI (CONEHCTBHE ECTECTBEHHOMY BO300-
HOBJICHHUIO JIeca)
4 moxrpynna OTBOA JI€COCEK TITABHOTO U MPOMEKYTOU-
CriocobeTByIONIHE T10- | HOTO TIOJIb30BAHHSL, TPEJIEBKA IPEBECHHDI,
JIYYCHUIO IPOLYKIINH CTPOUTEIBCTBO JOPOT JICCOXO3AMCTBCHHO-
ot | moarpynmsl padot | IO Ha3HAYCHUS

JIECOBBIPAIIIMBAHUE

1

Hcemounuk: cobem-
eennas paspabomxa
asmopos Ha OCHOGe U3-
YUeHUsI HaYYHOU ume-
pamypsl u npakmuKu
pabomvl npeonpusmuil
JIECHO20 XO3AlICMEa.

176

CrnemyeT y4uThIBaTh, YTO OJHU BHJBI PabOT MPEATPUATHI
JIECHOTO X03siicTBa Hapsany ¢ 3hdexkToM CHIDKeHUs yiiepoa,
NPUYHHSEMOTO JIeCy, ¥ COACUCTBHS BO30OHOBICHHIO Jieca JAI0T
MPOAYKIIMIO, KOTOpasi BIOCIEACTBUN MOXKET OBITh UMM peaj-
30BaHa WJIM MCIIOJIb30BaHa JIJIsi COOCTBEHHBIX HYXJI (IpeBecHHa
oT pyOOK yxoJa 3a JIeCOM, CESIHIbI U CaKEHIIBI OT MPOBEACHUS
CAUbBISNbHA-3KAHAMIYHBbISA I NMPABABbDI A
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JIECOKYJIBTYPHBIX MEPOTIPHUSITHIA), B TO BpeMsl Kak JIpyrue BbIXoAa
poxyKwH He AatoT. ClieoBarenbHO, aHAIN3 JIECOXO3IHCTBEHHOM
JESATELHOCTH JIOJDKEH YYUTBIBATh ATy OCOOCHHOCTH, TIOCKOIBKY
10 OJTHUM BHUJaM pa0bOT HEOOXOAMMO aHAIM3UPOBATh KaK UX Ce-
0eCcTONMMOCTB, TaK U ce0ECTOMMOCTH ITPON3BEICHHON POy KITUH,
10 IPYTUM — TOJIBKO C€0ECTOMMOCTH BBHITIOJTHEHHBIX Pa0oT.

Oo6bekTom ananm3a 1yist [ rpymiiel paboT, K KOTOPBIM MBI OTHE-
CJTM pa3IMYHbIE BUABI pPyOOK yX0/a 3a JIECOM, a TAKIKE JIECOKYIIBTYP-
HBIE pPa0OTHI, JJOJDKHA BHICTYIATh KaK Ce0eCTOMMOCTD MTOTYYSHHOM
MIPOIYKIINH, TaK U ce0eCTONMOCTD BBITIOJTHEHHBIX Pa0OT.

VY4er neconpoayKIny Npy OTCYTCTBUY aHAIIN3a ee cehecTo-
AMOCTH He 00ecCIeurBaeT JOIKHOTO KOHTPOJIS 3a e MOJyYeHH-
eM M HCIoNb30BaHueM. Vcuncnenue u aHaiau3 ce0eCTOMMOCTH
MIPOU3BEICHHON MPOITYKIIUU HEOOXOAMMBI IS TIOMCKA PE3EPBOB
CHIKEHUSI ce0ECTOMMOCTH M POCTa MPUOBLIN OT peau3aluu
MPONYKIMHU. AHAIUTHYECKasi padoTa B JECOXO3SHCTBEHHBIX
MIPEANPHUATHAX JOIDKHA OTIANYATHCS TI0 CBOEMY XapakTepy, HeIn
Y HAa3HAYCHUIO.

PaccMoTpum mopsiiok MpoBeAeHUs aHaIN3a Ce0eCTOMMOCTH
B TIEPBOU MOATPYIIIIE pabOT, K KOTOPOH HAMH OTHECECHBI PyOKH
yXo7la B MOJIOJTHSIKAX, IPOPEKUBAHNE, CIUIONIHBIE U BRIOOPOYHBIE
caHMUTapHBIC pyOKH, pyOKH 0OHOBJICHUSI U (DOPMHUPOBAHMUS, OUUCTKA
3axJIaMJIEHHBIX HACAXKIEHHUH, pa3pyOKa 1 pacyUCTKa KBAPTAITHHBIX
Y TPAaHUYHBIX TWHUH (Tabnuma 1).

[epBbIM dTarnoM B TaHHOH MOArpymnme padoT sBIsSeTCs ore-
paruBHEI aHanu3. C ero TOMOIIBI0 CBOEBPEMEHHO OIIEHUBAIOTCS
CKJIQIBIBAIOIIMECS XO3HCTBEHHBIE CUTYaIlnH, CBsI3aHHBIE C POp-
MHUPOBAaHUEM CE0ECTOMMOCTHU MPOU3BEICHHON MPOAYKIMH U BbI-
MTOJTHEHHBIX Pa0OT, BOBPEMS BCKPBIBAIOTCS HETOCTATKH B padoTe,
BBISIBIISIFOTCSI BHYTPUXO3SHCTBEHHBIE PEe3ePBHI ONTHMAIBHOTO HC-
M0JIb30BaHHS TPOU3BOACTBEHHBIX PECYPCOB, & TAKIKE OIIEPATUBHO
MIPUHUMAIOTCS YIIPABIEHYECKUE PEIICHHUS TI0 yCTPAaHEHHUIO OTPH-
LaTeIbHBIX KPATKOCPOUHBIX PHYUH U MOOWITA3AITUH BBISIBIICHHBIX
PE3epBOB CHIKEHHS CEOECTOMMOCTH.

B Tedyenne oTueTHOTrO Meprona Ha MPENNPHUITHAX JECHOTO
XO031CTBa MOTYT BO3HUKATh CaMble Pa3HOOOpa3HBIE TI0 COMlepIKa-
HUIO M BPEMEHH JICHCTBHA XO3sICTBEHHbIE CUTYaru. OIHN U3 HUX
BEIYT K IMEepepacxoay MaTepHallbHBIX U TPYHOBBIX PECYpPCOB,
JpyTHe, HA000POT, CO3AIOT OJIATONIPHUSTHBIE YCIOBHS JJIsI KOHO-
MUH 3TUX pecypcoB. Tak, mpy NpoBeAeHUH pyOOK yXo/a 3a JIECOM
HEKaueCTBEHHAs HaJIaJKa MaIIMH | JIECO3arOTOBUTEIHLHOTO 000-
PYZIOBaHUS BBI3BIBACT MIEPEPACXO]] TOPIOUS-CMA30UHBIX MATEPHUAIOB
U, KaK CIIe[ICTBUE, POCT ce0ECTOMMOCTH BBITIOIHEHHBIX padoT. Eciin
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XAPAKTEPHOW OCOBEHHO-
CTbIO ONMEPATUBHOIO AHANMN-
3A ABJISETCS EFO CBOEBPE-
MEHHOCTb: OH NPOBOAMUTCH
B TEYEHUE TOro MPOMEXYTKA
BPEMEHU, B KOTOPOM BO3HMU-
KJIU U NPOAONKAIOT AENCT-
BOBATb KPATKOCPOU4HbIE NPU-
YUHbI, OBYCJIOBJINBAIOLLUE
OTKJIOHEHUS B CEBECTOUMO-

CT nPOAYKLUN

B JIAHHOW CHUTyallMW OTIEPATUBHO HE aHAIM3UPOBATH (PAKTOPHI
(hopmupoBaHHs ceOECTOMMOCTH U HE TIPUHUMATh COOTBETCTBYIO-
HIMX MEp 0 YCTPAHCHUIO M MPEAYNPEKICHUIO OTPUIIATEITBHBIX
(hakTOpOB, TO MOCIIEAYIONIUI aHATN3 HE CMOXKET UX BCKPBITh, TAK
KaK OHH JICHCTBOBAIIU HEOOIBIIOHN IIPOMEKYTOK BPEMEHH U B CyM-
M C MOJIOKUTEIBHBIME (PaKTOPAMH HE BBI3BAIH OOIIETO OTKIIO-
HEHUS Ce0SCTOMMOCTH OT 3aIUIAHUPOBAHHOTO YPOBHS 3aTparT.

XapakTepHOi 0COOCHHOCTHIO OTIEPATHBHOTO aHa-
JIU3a SIBJISETCSI €r0 CBOCBPEMEHHOCTh: OH MPOBOTUTCS
B TEUEHHE TOTO MPOMEXKYTKa BPEMEHH, B KOTOPOM
BO3HHUKJIU M TIPOJIOIKAFOT JISHCTBOBATH KPATKOCPOUYHBIE
MPUYUHBI, 00YCIOBIUBAIOIINE OTKIOHCHHS B cebe-
CTOMMOCTH npoAyKiuu. [Ipormyck 3Toro cpoka Bezet
K OECIoNe3HOCTH Pe3yJabTaToOB aHAIN3a, JaXKe €ClIU
OH TIPOM3BEJICH OBICTPO U MOJHO, TAK KaK BO3HUKHYT
HOBBIE KPaTKOCPOYHBIC TPHUYUHBI, BHI3BIBAFOIIUE HHBIC
MOCIIC/ICTBHSI.

ITpu npoBeieHnN pyOOK yX0/1a 3a ISCOM OOJTBIIION
00beM paboT BBIMOJIHACTCS MEXaHU3UPOBAHO, B CBS3U
C YeM MPAKTHUYECKYI0 3HAYMMOCTb JJISl OTICPATUBHOTO
aHaliu3a MPEJICTABISIFOT 3aTPaThl, CBI3aHHBIC ¢ PAOOTOI MaIluH
u obopynoBanus. K Takum 3arparam, B IEPBYIO 04epE/ib, CISAYET
OTHECTH PACXOJi TOPIOYE-CMAa30YHBIX MaTepHalioB. MeTOIuKy
MPOBE/ICHUS OTIEPATHBHOTO aHAIN3a [IEJIeCo00pa3Ho 0hOpMIIAThH
B BHJIE TAOJIHIIbI, KOTOPAs TO3BOJIMT ONIEPATUBHO KOHTPOJINPOBATh
pa3Mepsl 3aTpaT v MPUHUMATH COOTBETCTBYIOIIHE YIIPABICHYCCKHE
perreHus (Tadbmura 2).

Tabnuya 2.
Pesynomamul onepamugrozo ananuza 3ampam Ha pyoxkax yxo0d 3a 1ecom
Onement | Egunnna | @akxtmueckn| Ilo mmanmy | Ortkione- | IlpwumHa Mepormpu-
pacxofoB | M3MEpEeHHMs | H3pacxo- | Ha (akTHye- HUE OTKJIOHE- SITHSL 110
JIOBaHO cKuit 00beM | (rp.3—Tp.4) | HHUSA M €r0 | YyCTPAHCHHUIO
BBITOJIHEH- BUHOBHUKH | IMPUYMH Ie-
HBIX paboT pepacxona
1 2 3 4 5 6 7
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Pacuer o0mmX OTKIOHEHHWH MO JAaHHOMY JJIEMEHTY 3aTpar
HE MpeJICTaBIsIeT OONbIION cloxHOCTH. Hanpumep, exxeTHeBHbIE
OTKJIOHCHHS (SKOHOMHMSI WJIM MEPEepacxoi) Mo Pacxoiy TOIUIMBA
OTIPENIEIIAIOTCS IMyTEeM YMHOXEHHUS TUIAHOBOW II€HBI €TMHUIIBI
TOIUTMBA HA OTKJIOHEHHE (DAKTUYECKU HM3PACXOJOBAHHOTO €T0
KOJIMYECTBA B HATYpPaJIbHOM BBIPAKECHUU OT IJIAHOBOT'O, CKOPPCK-
THPOBAHHOTO Ha (DAKTHYECKHU BHITIOTHEHHBIH 00beM padoT. [1pu-
YHHAMH OTPHUIIATETIHHOTO OTKJIOHEHHUS MOTYT OBITh: HEIOCTaTOUHAS
HajajJKa U OOJbIIasi U3HONMIEHHOCTh MAIllUH U 00OpYJAOBaHHS,
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HEIOCTAaTOuHAasi OTBETCTBEHHOCTh M aKKyPaTHOCTh KOHKPETHOTO
pabodero, HeOmaronpuATHBIE IOTOAHBIE YCIOBHS 1 Ap. Kpome Toro,
B IIpOIIecCe OMNEPaTHBHOTO aHAJIM3a CIEAYeT BBISBUTH U yCTpa-
HUTB IIPUYHHBI IPOCTOA TpaHCHIOPTAa U MEXAaHU3MOB B UCIIPABHOM
COCTOSIHMH B pa0o4me THH, a TaK)Ke B OXKUJIAHUU PEMOHTA, UTO
BeJIET K Tiepepacxony (GoHa 3apadOTHOM IJIaThl, TOCKOIBKY OHA
3aHUMAaeT OOJIBIION yIebHBIN BEC B C€0ECTOMMOCTH PYOOK yXoja
3a jjecoM. C TIOMOIIIBIO OTIEPATHBHOTO aHAIM3a OBICTPO BCKPHI-
BalOTCA M YCTPAHSIOTCS TPUYUHBI 1 BUHOBHUKH JIOTYIIIEHHOTO
nepepacxoa 3apabOTHOM TUIATHI € LENBI0 PETYPEKACHHS TAKOTO
repepacxosa B IEJIOM 32 OTYETHBIN MTEPHO.

CrienanrcThl JIECX03a OCYIIECTBISIOT TIOCTOSIHHBIN KOHTPOJIb
3a Ka4eCTBOM BBITIOJTHEHUS pyOOK yX0/1a; TPOU3BOIUTCS MPHEMKa
HAaCaXXICHHUH, MPOUICHHBIX pyOKaMHu yxoja, aTTeCTAIlHOHHOM
komuccreil. M. M. CaHKOBHY BBIAEIAET CIEAYIOIINE KPUTEPUH
OLICHKH Ka4eCTBa MPOBEACHUS PyOOK yXo/1a: «0(hOopMIICHHE yIacTKa
B HaType (CTOIObI, TPAHUIIBI YIACTKA); TTOTHOTA APEBOCTOSI TTOCIIE
PyOKH; HATMYHE 1EPEBHEB, ONMIMOOYHO OCTABICHHBIX M OIIIMOOTHO
BBIpYOJIEHHBIX OT OOIIEro KOJMYECTBA MOAJIEKAIINX BHIPYOKe;
KOJTMYECTBO MTOBPEKACHHBIX U3 YHCIIA OCTABICHHBIX HA BRIPAIIIHU-
BaHKE; OYMCTKA MECT PYOKH U BBICOTA ITHEH»?.

Ha ocuoBanun JaHHBIX KPUTCPUCB MOKHO [J€JIaTb BbIBOJ
0 TOM, YTO TIPY TIPOBEICHUH PyOOK yX0/a MPEANpHUsATHS JIECHOTO
XO3HCTBa MOTYT HECTH 3aTPaThl, KOTOPbIE HE OBLIN MPEILyCMO-
TPCHBI MMPOU3BOACTBECHHBIM IJIAHOM. K #HuUM oTHOCATCS 3aTparhbl
10 OITMOO0YHO CPYOICHHBIM AepeBhsiM. Kpome Toro, gacTs pador,
MIPEIyCMOTPEHHBIX TPON3BOACTBEHHBIM IJTAHOM IT0 PyOKaM yXO/ia,
MOXET 6I)ITI) HC NPOU3BCJACHA BCJICACTBUC HAJIUYUA

2 Canxoeuu M.

M.

Opeanusayus npous-
600cmea u ynpasnesue
npeonpusimuem 1ecHo2o

xozsicmea... C. 66.

Ha JIECOCEKE JIEPEBHEB, OIIMOOUHO OCTABICHHBIX IPU COKPALLEHUE YUCJIA OLUIN-
npoBeneHnn pyook. CokpalieHue yucia olrOoK Npu  BEOK NMPU NPOBEAEHUWN PYBOK

IIPOBEICHNH PYOOK yXO/1a, 10 HAIlIEeMy MHEHHIO, SIBJISi-  YXOJA, MO HALUEMY MHEHUIO,
€TCsl PEe3epPBOM COKpAIIICHUS 3aTpaT Ha MPOBEJCHUE SBJISIETCS PEZEPBOM COKPA-
JAHHBIX Pa0OT W MOBBINICHHUS MX KauecTBAa. TakUM  LUEHWS SATPAT HANPOBEAEHUE
00pa3oM, yKa3aHHBIC BUJIbI 3aTPAT JOJKHBI ObITh TAKXKE  [JAHHbLIX PAEOT U MOBbILUEHUS
TIIATEJIHHO HCCIIEIOBAHBI B MPOIECCE ONEPATUBHOTO  UX KAYECTBA

aHam3a.

OmnepaTuBHBIA aHANIN3 JOHKEH MPOBOAUTHCS TIAHOMEPHO.
B messix koopAuHAIMK aHATMTHYECKON paboThl pa3iIMYHbIX 3BeE-
HBEB YIPABJICHHUS HA KaXJIOM MPEINPUATHH JIECHOTO XO03siCTBA
cienyer pa3paborarh IaH-rpaduk MPOBEACHUS ONEPATUBHOTO
aHalM3a Mo pa3InYHbIM BHJIAM JIECOX03sHCTBEHHBIX padoT. Peko-
MEH/TyeMbIH MIaH-rpad UK OMEepaTHBHOTO aHATH3a IPH ITPOBEICHUN
pyOOK yXxojia puBeieH B TaduIe 3.
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Taonuya 3.
ITnan-epagdux onepamueno2o ananusa npu nposedenuu pybox yxodd 3a 1ecom
Coneprxanmne [epnommu- | Mcnonb3yembie | OTBETCTBEHHBIH I/Iggg;};:;);f(;ne
aHa/In3a HOCTh MaTepHabl 3a MpoBEJICHHE P A——
1. PaGora mactep-
CKHUX YYaCTKOB CBonHBIC Hauaneauk JIist mpuHATHS Mep
(B pa3pese Opuran): Esxe- JTAaHHbIC ydJacTka, JIH- IO BBHITIOJIHEHHIO
TOTOBHOCTH K pa0OTe | JHEBHO |MacTepoB crieTyepekas IUTaHA TIPOU3BOJICTBA
MaruH, 00opynoBa- U TIPUEMIIIIKOB | CITy»k0a MIPOIYKIMH U paboT
HUs, pabOYmX o T. 1.
2. Beimonmuenune
Haps-3aJaHnii Opu- Eie- | AAHHBIC Hauabnuni Jlnst oueHKn pesynb-
raJl ¥ MaCTepCKUX He/IeTbHO Gyxranepun y1acTKa, HOPMU™ | 7o 65 paGoTE
V4ACTKOB JIECHUYECTBA POBIIUK y9acTKa
Jlnst cpouHoit paspa-
3. CocrosiHue Tex- S%TKSO“ D o
HUKHU U TEXHOJIOTUM Exe- JInuneie Bpurami . EqHHyH (r))CTO B
MIPOU3BOJCTBA PaOOT JTHEBHO | HAOTFONCHISI P p I/Igl/l HapyI?J oHs
B TEUECHHE CMEHbI TeXHOMOTHH MPOH3-
BOJICTBA PabOT
4. KauecTBo 1pous- Hannbic HavansHuk npo- HAnst ouenkn paborst,
o MIePBUYHBIX paszpaboTKu Mepo-
BEICHHON TPO/IYyK- Esxe- H3BOJICTBEHHO- ®
LAY ¥ BBITOMHEHHBIX | JHEBHO | -OKy MCHTOB, TexHnueckoro | LPHATHITIIO OLICHKS
A6OT CHenraIbHbIC oTxena KadeCcTBa MPOAYKITIH
p HaOFOICHUS 1 paboT
Jlanuble gﬁiBfggaﬂ\f:;g;{ Jliist pa3zpaboTku me-
5. Ucnione3oBanne Eskce- MIEPBUYHBIX IAHOBOIO POTIPHUATHI TI0 yITyd-
OCHOBHBIX MEXaHH3- | o oo | IOKYMCHTOB, W 1pom3BogcT- | WEHHIO HCTONb30-
MOB CreTHaIbHEIC B eH% o-TexHue.- | BAHHA OCHOBHBIX
YCThI MEXaHH3MOB
pacue CKOT'O OTJIEJIOB CXAHHZMO
JI51 pa3paboTKH
6. Mcnone3oBanue A .
toriBa, I CM Exe- Haunbie HagansHuK MCPOIPHATHH 110 CO-
U IPyTUX MaTepua- nHeBHO | TCPBHYHBIX ydacTka KpallCHITIO pacXo/a
OB JIOKYMEHTOB MaTepHaIbHBIX
3arpar
7. Ucnone3oBaHue Jliist pa3zpaboTku mMe-
pabodero BpeMeH! Exe- CrenuanbHbIe Bpuram POTIPUATHH TIO COKpa-
W OpTaHu3alys Tpyda | THCBHO | HAOIIOICHHS p p LIEHHUIO Hepabodero
Ha pabo4Ynx MecTax BpEeMEHU

3 Hemounux: cobem-
6eHHas paspabomra
a8mopos Ha OCHOBE U3-
VUeHUs. HAYYHOU aume-
pamypel u npakmuKu
pabomul npeonpusmuil
JeCHO20 XO35UCMEA.

* Maprapean 3. A.
VYnpaenenueckuii ana-
U3 8 OMPACHAX ...
C. 139.
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Jlasiee paccMOTpUM PEKOMEHIYEMYI0 HAMU METOMKY TIEpHU-
OJIMUECKOTO aHajn3a ceOECTOMMOCTH TPOJYKIINH, TTOyUYeHHON
oT pyOok yxona. Takoii aHanu3 ciaeayeT NPOBOIUTH MO IBYM OC-
HOBHBIM HAIIPABJICHUSAM: aHATU3 3aTpaT Ha | pyOIb BRIMYIIICHHON
NPOIYKIIMU M aHATIN3 ce0ECTOMMOCTH SIMHHUIIBI TIPOAYKITUH.

3. A. MapkapbsiH U JIpyTHE aBTOPbI CUUTAIOT, UYTO «3aTPaThI
Ha | py0. oObeMa MpOIyKIMY 3aHUMAIOT B HACTOSIIEE BPEMS OJTHO
U3 IEHTPAILHBIX MECT CpeIli MoKaszaTeield ce0ecTOMMOCTH TPo-
MBIIIICHHOH npoxykiuu»®. [Tokasarens 3arpar Ha 1 pyonab o0beMa
TPOIYKIHH SIBISETCS] YHUBEPCAIBHBIM, 0000IIAIOIIMM ITOKA3aTeIeM
cebecTonMOoCTH MPOAYKIHH. OH MOXET OBITh pacCUUTaH JIJIS JIFO-
0OT0 MPEANPHSTHSI, YTO OUCHB BAXKHO TIPH CPABHUTEITLHOM aHAIIN3E
YPOBHS Ce0ECTOMMOCTH PA3JIMYHBIX npennpusatuil. CHUKeHne
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3arpart Ha | py0Oiib 00beMa MPOAYKIIUH CBUICTEILCTBYET 00 yCIIell-
HOCTH PabOThI MPENNPHUITHS MO BHEJAPEHUIO HOBOW TEXHUKH,
MOBBIMICHUIO TIPOU3BOJIUTEILHOCTH TPY/A, COOMIONCHHUIO PEIKUMA
OKOHOMMUH B pACXOJOBAHNU MAaTCPUAJIbHBIX, TPYAOBBIX U JICHECKHBIX
PECYpPCOB, BBISBICHHIO U HCIOIB30BAHUIO BHYTPECHHUX PE3EPBOB.
ITo HameMy MHEHHUIO, aHAJU3 3aTpat Ha | pyOsb 00beMa MPOITyK-
IIUH TAKXKE [1EIeCO00Pa3HO MPOBOANTE HA MPEANPHATHSIX JIECHOTO
xo3stiictBa. [Ipu 3TOM HEOOXOIMMO BBISICHUTH, KAK M3MEHSFOTCS
3aTparhl Ha | pyOsIb MPOIYKIIUH IO CPABHEHUIO C MPEABITYIIIAM OT-
YETHBIM TIEPHOJIOM U TTIaHOM. CTPYKTYPHO-JIOrH4ecKas (hakTopHast
MOJIeJTh JAHHOTO MOKAa3aTels PUBE/ICHA Ha pUCYHKE 1.

Pucynox 1.

CmpyxkmypHo-no2uueckas Gakmopuas Mooeib NoKasamens yposHs
sampam na 1 py6us npodykyuu npu nposedenuu py6ox yxoda 3a 1ecom

( A
VYpoBeHs 3aTpart
Ha | py0Gib IpoyKIMK
¥3)
1
3aTpathl Ha BeCh 00bEM CTOMMOCTB TOBapHOMH
npoaykuuu (3) npoaykuuu (TIT)
Konnaectso 3arparsl Ha KonuuectBo Ilena
MPOM3BECHHOM €/IMHUILY NPOM3BEICHHOM NPOAYKLUH
npoxykuuu (K) nponykiuu (3%) npoaykunu (K) (1)
( \ ( R\ % .
Venosus Tpyaa u TexHos0rns Bospact nacaxennit
ObITa paOOTHUKOB ¥ [IpHMEHsIeMast Ha MOMEHT
cHCTeMa Mapok NPOBEJICHUS PYOKH
M BUJIOB MAIlINH (06Bem xibicTa) &
s N N
Tun py6ok IMopoanerii coctan
(CruIomHEIe, HACAXKICHUH
BBIOOPOUHBIE)
N
IToYBEeHHO-TPYHTOBBIC
Texuuyeckoe
YCIOBHS
COCTOSTHIE
JIECO3aTrOTOBHTEIIBHO
ro 060pyHOBaHHA Penbed mecTHOCTH
COUMUAJIBHO- ) E—
YKOHOMUYECKHE Paccrosiaue TpeneBku Kiumatnueckue
ApCBCCUHDI YCIOBHS
. J \ /
TEXHHUKO- MPUPOTHO-
MPOU3BOJCTBEHHBIE CBIPBEBBIE
. /
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> Hemounuk: cobem-
6ennas pazpabomka
aemopos Ha OCHOBe U3-
VUeHUsl HaYuHOU Jume-
pamypel u npakmuxu
pabomsl npeonpusmuil
J1eCHO20 XO35UCmEa.
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HUcnonvzyemces me-
Mmoo yenuvix noocma-
HOBOK.

ANropuTMBI pacuyeTa BIMsSHUS (DAKTOPOB MEPBOTO MOPSIKA
Ha U3MCHEHHE MTOKa3areys 3aTpar Ha 1 pyOsIb MPOAYKITHH TIPHUBE-
JIeHbl B Ta0uie 4.
Taonuua 4.

Aneopummel pacuema nuAHUA PAKMOPOE HA USMEHEHUE
nokazamens sampam na 1 pyons npooykyuu

DakTopsl Pacuet BnusiHus hakTOpOB
1 2

Usmenenne oobemMa 2, 3000+ K1 £100— 2., 3¢00% KO 100
npoaykuuu (K) > [0+ K1 3" [0% KO
W3smenenue cede- D 3e0l* K1 100 D 3e00% K1 100
CTOUMOCTHU €IUHULIBI p *100==1 *
nponykim (3,) 2 Ho=K1 2. o=kl
V3MeHeHue [eH Ha 2, 36‘)1*“*100_21 Jedl* K1 £100
npoaykuuto (1) > [ixK1 D H0%K1
HUTOT'O A3, =D A3

Ha BrimreniepeuniciieHHbIe (pakTOphI IEPBOTO TOPSIKA TTOKa-
3aTelis YPOBHS 3aTPaT OKA3bIBACT BIUSHUE MHOXKECTBO JIPYTHX
(hakTOpOB, KOTOPHIE, IO HAIIIEMy MHEHHIO, IIeJIecO00pa3Ho 00be-
JIUHUTB B TPU TPYIIIbL: IPUPOIHO-CHIPHEBBIE, TEXHUKO-ITPOU3BOI-
CTBEHHBIC U COITUATBHO-IKOHOMUYECKUE (PUCYHOK 1).

K mpupoHo-ChIpbeBbIM OTHECEHBI CIEAYIOIHE (PaKTOPHI: TO-
YBEHHO-TPYHTOBBIE YCIOBUS, pebe(d MECTHOCTH, KIIMMaTUIECKHIE
YCJI0BUS, TIOPOJHBII COCTAaB HACAXKIEHUH, BO3pACT HACaKIECHUN
Ha MOMEHT TpoBeAeHus pyOku. CienyeT OTMETHUTh, YTO BCE BHI-
niernepeyrciieHHbIe (PaKTOPhI OKa3bIBAIOT BIUSHUE HAa TTOKA3aTeNb

3aTpaT Ha CAMHMILY MPOAYKIuU. HekoTtoprle n3 HUX

B PbIHOYHbIX YCJIOBUAX XO- (TTOYBEHHO-TPYHTOBBIC YCJIOBUSI, pebed) MECTHO-

39NCTBOBAHUS AKTYAJIbHBIM CTH W KJIMMATHYECKHUE YCIIOBHS) BIIHSIFOT Ha BBIOOD
OCTAETCSI UCHUCIIEHVE GAKTU-  TIOPOJHOTO COCTaBa HACAXKICHHIA, KOTOPBIH, B CBOIO
YECKOW CEBECTOMMOCTU E[\N-  O4Yepellb, Hapsily C BO3PACTOM HACaXICHUH Ha MOMEHT
HULLbI MPOAYKLMN M EE AHAJIN3  TIPOBEICHUS PyOKH OKa3bIBACT BIHMSHIE HA KOJTUIECTBO
C LIEJIbIO PEAJIbHOW OLLEHKM  TOJyYEHHOU NMPOIYKIUH, €€ CTPYKTYPY U IICHY.

PEHTABEJIbHOCTU NMPOAYKLUU K rpyririe TeXHUKO-ITPOU3BOJICTBEHHBIX (DaKTOPOB
N USBICKAHUS JOMOSIHUTESb- HAMH OTHECCHBI CIICAYIONINE: TEXHOJIOTHS U TIPUME-

HblX PESEPBOB CHUMXEHWSA HiIeMas CUCTEMa BUJOB U MAapOK MAaIllMH, THUIL py6OK

3ATPAT

182

(crutomTHBIE, BEIOOPOYHBIE), TEXHUYIECKOS COCTOSHUC
JIECO3arOTOBUTEIILHOTO 000PYI0BAHHUS, PACCTOSTHUE
TpeneBKu ApeBecuHbl. Ha pucyHke 1 BuiHO, 4TO JaHHBIE (hJaKTOPHI
OKa3bIBAOT BIIMSHHE Ha IIOKA3aTellb 3aTPaT Ha SAMHHILY TIPOJTYKITHH.
Kpome Toro, Ha 3TOT e MoKa3aresb OKa3bIBAIOT BIHSHIE U COIUAIb-
HO-3KOHOMHNYECKHE (baKTOpI)I, KOTOPBIC NIPEACTABJIICHBI YCIIOBUAMU
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TpyZAa U ObITa padOTHUKOB, HATMYMEM Pa3BUTON JOPOXKHOM CETH,
00€CIICYEHHOCTHIO TPYIOBBIMHU PECYPCAMHU.

B pBIHOYHBIX YCIIOBHAX XO3IHCTBOBaHMS aKTyaJlbHBIM OCTa-
eTcsl ucurcieHne GpakTuaeckol ceGecTOMMOCTH eTUHHLBI MPO-
IOYKLUH U €€ aHAJIN3 C LIETIbI0 PeaIbHOM OLIEHKH PEHTa0eIbHOCTH
MIPOIYKIMHU M U3bICKAHUS JOTIOJIHUTEIBHBIX PE3EPBOB CHHKCHUS
3arpat. B kauecTBe 0a3bl CpaBHEHUS CIieyeT B3STh JaHHBIC TIPO-
M3BOJCTBEHHOIO IIJIaHA IO JIECHOMY XO3SHCTBY, PACCUUTAHHOIO
10 TEXHUKO-000CHOBAaHHBIM HOpMaTrBaM. OOBEKTOM /TSl aHAIN3a
ce0eCTOMMOCTH €JMHUIIBI TPOYKIHH, IT0 HAILIEeMy MHEHHIO, JOJDK-
Ha BBICTYIATh CE0ECTOMMOCTh 00€3JIMYeHHOr0 | M? IpeBeCHHBI
Ha pyOkax yxona. OHaKo JaHHBIN IOKa3aTellb MOXKET CYLIICCTBCH-
HO OTJIMYATHCSI 10 PA3HBIM JIECX03aM, YTO OOBSICHSIETCS BIUSHUEM
MEPBUYHBIX (PAKTOPOB, TAKUX KAK [1OUYBEHHO-KJIMMATHUYECKUE
yCIIOBHSI, IOPOIHO-BO3PACTHASI CTPYKTYypa JIECOB, TEXHUUECKUN
YpOBEHb OCHAIICHMSI, MEXaHU3aLUsl U aBTOMATHU3AIMs IPOU3-
BoxcTea u Ap. IlosTomy pacuer M aHaIM3 AAHHOIO IIOKA3aTels
HEOOXOMMO IPOU3BOIUTH B JICCHUUECTBAX, BXOIAIINX B COCTaB
OJTHOTO JIECX03a, IOCKOJIBKY B TAKOM CIlTy4yae BIUSHHUE MEPBUYHBIX
(hakTOpPOB HE3HAYUTEITHHO.

CebecronmocTs 1 M* ipeBecHHBI Ha pyOKax yxoza (pr) nc-
YUCIISIETCS CIIEAYIOMUM 00pa3oM:

Co=% (1,
Py

yi (S 3py7 3aTpaThl Ha TIPOBEJCHUE PYOOK yXofa, K, - 00BeM
MIPOIYKINH, ITOTYYEHHON OT pyOOK yXxoza.

3arpaThl Ha MpoBeeHre pyOOK yXo/a 3a JIECOM, B CBOIO Oue-
pellb, COCTOAT U3 YCIIOBHO-IIEPEMEHHBIX U YCIOBHO-IIOCTOSHHBIX
3aTpar. YCIOBHO-TIOCTOSTHHBIMH B JIECOXO3SIICTBEHHOH JesITEIb-
HOCTH SIBJISIFOTCSI OOLICTTPOM3BOJICTBEHHBIE U O0ILEX035ICTBEHHBIE
3aTpaThl, pa3Mep KOTOPBIX HE 3aBUCUT OT 00bEMa BBIIIOJIHEHHBIX
pabot u npousBeaeHHON npoaykiuy. [locTosHHBIE 3aTpaThl MpH
9TOM paclpeessIOTCs MeXKTy BHIAMH BBITIOIHEHHBIX PadoOT Ipo-
MOPLMOHAJILHO IIEPEMEHHBIM 3aTpaTaM.

Cymma 3atpar Ha npoBeleHue pyook yxoxa (3,) 3aBHCHT
oT o0beMa MOITY4YEeHHOU MPOLYKIHH ([(py), IIEPEMEHHBIX 3aTPaT
Ha eIUHUIY TpoayKiuu (3/1P <) u moctosHubIX 3atpat (311C):

3, =K, *3IP" +3IIC 2)

B T0 xe BpeMst 00beM MOTy9IeHHOH MTPOIYKITHH (pr) 3aBUCHUT
OT BBIXO/Ia POAYKITHH, TOTYUYECHHOH ¢ | ra miomaan pyook yxoaa
(K**), n mnomanu pyooxk yxona (/7):
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K, =K"»1 (3)

Takum oOpazom, cedbecTonMocTh | M* peBecHbI Ha pyOKax
yxona (pr) mpejyIaraeM OmpeiessaTh o GopMylie:

31IC

C, =3IP +
py K]"A * H (4)

JlaHHasi CMeIaHHasT MOJIEJb MMOKa3bIBaCT, YTO C yBEJIHYe-
HHEM 00beMa MPOM3BOJICTBA MOCTOSHHbBIE 3aTPaThl HAa EAUHHILY
MMpOoAYKIIMN YMCHBIIAKOTCSA, a IEPEMCHHBIC 3aTPaTbl HA CAUHUIY
HPOIYKIIMU HE U3MEHSIOTCS.

Crieyet OTMETHTb, 4TO MPOU3BOJICTBEHHBIH MPOIECC Ha pyOKax
yXO0J1a BKITFOUAET CIICAYIOIINE ONIEPAIMU; BAJIKY JIePEBbEB, 00pyOKy
WK 00pEe3Ky Cy4beB, PACKPSKEBKY XJIBICTOB Ha COPTHMEHTBHI,
YKJIaJIKy COPTUMEHTOB U IPOB B ITA0EIb, TPEJIECBKY 3ar0TOBICHHOM
JPEBECUHBI K TIOTPY30UHBIM ITYHKTaM, COOp M YKJIQJIKy CYYbEB.

ITpu HEOOXOMMMOCTH MOKHO PACIITUPUTD 3Ty MOJIEITB 38 CUCT
pasznoxeHust ee sneMeHTa «llepeMeHHbIe 3aTpaThl Ha EAUHHILY
MPOIYKIUU» Ha cocTaBisionue ((GakTopbl CIEAYIONIEro MopsiI-
Ka), KOTOPBIMUA MOTYT BBICTYIATh 3aTPaThl Ha OTACIbHBIC BUJIbI
oreparuii mpu MpOM3BOACTBE PYOOK yXo/a 3a JICCOM.

B cocraBe nmepeMeHHBIX 3aTpar Ha €JUHHULY NPOAYKIUU
OT py0OK yX0/1a 3a JIeCOM HanOOJIbIIHIA yICIbHBII BEC MMEIOT Ma-
TepUabHBIC ¥ TPYAOBBIC 3aTparhl. ClIeI0BATEILHO, MPH aHATU3E

MEPEMEHHBIX 3aTpaT Ha eIUHUILY TPOIYKIUH OT PyOOK

B COCTABETNEPEMEHHBIX3ATPAT yXOJZa 3a JICCOM IIO BBIIIOJHACMBIM ONCpaAlUsAIM HaW-
HA EAUHULY NPOAYKLUWU OT PY- OoIbllIee BHUMaHUE JOJIDKHO OBITH YACJICHO UMEHHO
BOKYXOOA3AJIECOMHAUBOJIb- JTUM 3JIEMEHTaM.

WWA YOEJNIbHbIA BEC UMEIOT DKOHOMHYECKHH aHAJIM3 SBISETCS HEOOXOIM-
MATEPUAJIbHBIE U TPYAOBbIE MBIM WHCTPYMEHTOM BCEH SKOHOMHYECKOH padOThI
3ATPATDI Ha NPEANPUATHH. YCIEIIHOCTh U PE3YyIbTaTUBHOCTh

184

HKOHOMHYECKOTO aHaJIH3a BO MHOTOM 3aBHUCAT OT CO-
BEpIICHCTBA €0 METOAMKU M opranuzanuu. [Ipn opranmusamum
aHam3a HeoOXOAMMO MMETh B BUJLY, YTO OH HEPa3pBIBHO CBS3aH
C IUTAHUPOBAHUEM U YUETOM, a TAK)Ke OXBATHIBACT JICSTEILHOCTD
BCEX IPOM3BOICTBEHHBIX MTOAPA3/ICNICHHII: OT OpUTal 1 MACTEPCKUX
YYaCTKOB JI0 IPEANPHUATHS B 1IEJIOM. DKOHOMHUYECKHUN aHaJIu3 ce-
0eCTOMMOCTH HPOAYKIINH, TOIYIEHHOH IPH MPOBEICHUN PyOOK
yX071a 32 JIECOM, HTPAST BAYKHEHIITYIO POJTb B TIOBBIIICHUH SKOHOMH-
4ecKol () (eKTUBHOCTH JIECHOTO XO3SICTBA, KOTOPAs IPOSIBIISICTCS
B CHIDKCHHH ce0eCTOMMOCTH IIPOM3BEACHHOM IPOAYKIIMU M POCTE
npuOBUIN OT €€ peatn3alyu.
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Kpyznoe B. A., Tamapan B. I. VIIK 342.9
KoHuenuus MoaeJbHOI0 MaTepuaabHOI0, NPOLECCYaJIbHOI0 U HCIOJIHHU-
TeJbHOI'0 KOJAEKCOB 00 aAMMHHCTPATHBHBIX NpaBoHapymenusx 1is Co-
apyxecrsa HezaBucumbix I'ocynapers

B crarbe paccmarpuBaroTcs poOIeMbl, CBSI3aHHBIE ¢ pa3paboOTKOI MOJICIBHBIX MaTePH-
AJIBHOTO, TIPOIECCYATBHOTO U UCTIOTHUTENHFHOTO KOIEKCOB 00 aIMUHUCTPATUBHEIX Ipa-
BoHapymmeHusx s Conpyxectsa HezaBucumeix [ocynapets. BHOCSTCS npemiokeHAs
IO MCTIONIb30BaHUIO 1uist ATHX 1enerd KonexcoB Poccuiickoit deneparun u Pecryoniku
Benapych 00 aqMUHHUCTPAaTUBHBIX PaBOHAPYIIEHUX, [IpolieccyanbHO-UCTIOHUTEILHO-
ro Kozmekca Pecryonuku bemapych 006 aiMHHHCTPAaTUBHBIX MPABOHAPYIICHISIX M PaHEE
OITyOJTMKOBaHHBIX aBTOPCKUX MPOEKTOB YKa3aHHBIX KOJIEKCOB.

Axumenko K. B. VIIK 341.231.14
AKTyaJibHbIE NP00JIeMbI 3aIIUTHI TPAXKAAHCKUX NIPAB M cBO0O/ YesI0BeKa
B PecniyOuinke benapycb: Teopus M IpakTHKa

B crarbe nucciienyrorcs TeOpeTUUECKUE U MIPAKTUUECKUe IPOOJIeMbl 3aLIUThl IPaXkiaH-
CKHX IIpaB 1 cB0OOJ yenoseka B Pecybnuke benapycs. B Heill ormeuaeTcst, 4To BOpocs
COOMIONEeHNsI TPAKIAHCKUX IPaB YeNIOBEKa, Pa3BUTHS JIEMOKPATHUECKUX WHCTUTYTOB,
[OJIOKEHUS IMYHOCTH B OOLLECTBE HAXOAATCS B HACTOSIIEE BPEMsI B LICHTPE [IPABOBbIX
JUCKYCCHUH KaK Ha HAlMOHAJIBHOM, TaK M Ha MEKIYHAapOJAHOM YPOBHE H HYKJAIOTCS
B JJaJIbHEMNIIIEeN TPaBOBOM permaMeHTai. ABTOPOM TaKKe JIeJIaeTCsl BBIBOJ O TOM, YTO
€ro IpeJIoKEHHUs 10 COBEPLICHCTBOBAHMIO 3akoHonaresbeTBa PecnyOnuku benapyce
B HccienyeMoil obnactu OyayT crocoOCTBOBAaTh MOMHATHIO YPOBHS MPaBOCO3HAHMS
JUYHOCTH, (POPMUPOBAHUIO MPABOBON KYJIBTYphI €T0 CyObEKTOB, a TaKKe B3aHMMHOM
OTBETCTBEHHOCTH 4€JIOBEKa, O0IIEeCTBA U ITOCYAApPCTBA.

Copokun A. H. VIIK 340.15
ITo myrn k Buckyasim (InmaBusie Bexu 3akara CCCP
U npuodpereHust He3aBucumoctTu Pecnyonukoii benapycs)

YTounensl npuuuHbl pacnaga Coserckoro Coro3a, Hanboee CyIeCTBEHHBIE YePTHI CIie-
IM(UKA OTEYECTBEHHOTO KOHCTUTYIIMOHHOTO TBOPYECTBA U XapakTepa (popMupoBaHus

arpu0OyToB HezaBucuMocTH PecrryOnuku benapych (Bropast monosuHa 1980-x — Havyao
1990-x romos).

Knsaszee C. H. VIIK 316.4
JJOKTPHUHBI U BEKTOPbI I100aJIbHOM cTpaTeruu 0e30MacHOCTH

B cratne uccneayroTcs HeKOTOPhIe TOTUTHYCCKUE W TTPABOBBIC 0COOCHHOCTH (DOPMHEpPO-
BaHUSI HOBOW CHCTEMBI BCEeOOIIe 0e30MacHOCTH C yUETOM TPaHC(POPMAIIUU MEKIOCY-
AapCTBCHHBIX OTHOHIeHI/II\/'I, BO3HUKHOBCHUA HOBBIX IECHTPOB U BEKTOPOB CUJIBI. HpOBeILCH
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CPaBHUTEILHBIN aHATIN3 U TPEIJIOKEHO OMMCAHIE peahbHO CYIIEeCTBYIOIIHX IIEICH, 3a1ad
Y MEXaHM3MOB peann3aiun riodanpHoi crparerun CILIA B cozmannn «HOBOTO MHPOBOTO
TIOPSIAKAY.

Kamenxkoe B. C. VIIK 346
XonaraiicTBO B X031iCTBEHHOM CYI0NIPOU3BOCTBE

B crathe paccMaTpuBarOTCS 0COOCHHOCTH 3asBICHUS M PAa3pEIICHUs XOIaTalCTB B XO-
3sTICTBEHHOM CYZIOTIPOn3BoicTBe. OTMEdaeTcs BaskHas POJIb, KOTOPYIO UTpaeT 3ta hopma
oOpallieHus B XO35HCTBEHHBIH CyJI B TIPOIIECCE OTIIPABICHUS SKOHOMHYECKOTO IPABOCY-
nvst. BHOCSTCS IpeItoyKeHUS 110 COBEPIICHCTBOBAHUIO 3aKOHOAATEIILCTBA, B YaCTHOCTH,
npeuiaraetcs B O01mei yactr Xo3siiCTBEHHOTO MPOIIeCCyalbHOT0 Kofiekca PecyOmiku
Benapych aarh omnpejelieHue XOIaTaliCTBY, U3JIOKUTH 0000IICHHBIE TTPaBmiia PadOThI
¢ X0JaTalCTBaMHM, UX BO3MOXKHOE COOTHOIICHNE U B3aUMOMCKIIIOUCHUE.

Yuzuneituuk A. B. VIIK 347.518
Oco0eHHOCTH BO3JI0KEHHS I'PAKAAHCKO-TIPABOBOM OTBETCTBEHHOCTH
0e3 BUHBI NIPH IKCIJIYaTAIlMH TPAHCIOPTHBIX CPEICTB

B crarne PacCMOTPECHO MOHATUC OTBETCTBCHHOCTHU 663 BUHBI, ITPOAHAJIM3UPOBAHBI €€
Pa3HOBUIHOCTH M COOTHOIIEHHE CO CIIyYalHBIM NMPUYWHEHUEM Bpela KaK COCTaBHON
YacThIO YKa3aHHOW OTBETCTBEHHOCTH, TP AKCILTyaTally TPAHCTIOPTHBIX CpercTB. M3yde-
Hbl HAY4YHbIC TOYKH 3PCHUS, UMCIOIUECCA B HI/IBI/IJ'H/ICTI/I‘IGCKOI‘/'I JATeparype, 1o JaHHOMY
Borpocy. IIpemsiaraercst aBTOpCKUA B3MVIAJI HA UCCIEAYyEMbIE MOHATHS, MTO3BOJISIONINI
T QepeHIpoBaTh HEBUHOBHOE MOBEACHUE PUYNHUTEIS Bpe/ia B 3aBUCUMOCTH OT BHJIa
MPOTUBOIIPABHBIX [ICfICTBHﬁ, a TaK¥KC UCKJIIOYUTH OTBETCTBCHHOCTD IMPU HAJIMYHUU COOT-
BETCTBYIOIIUX OOCTOSTEIBCTB.

Kozeneuxkun U. B., Ilaukees M. A. VIIK 342.92
CraHoBJIeHHE ¥ Pa3BUTHE OTBETCTBEHHOCTH 32 MeJIKOe XUIIleHHe:
aHAJIU3 NPeIMeTa U 00bEeKTAa AIMHUHUCTPATHBHOIO NMPABOHAPYLIEHUSA

Ha ocHoBe aHann3a HOPMATUBHBIX MPABOBBIX aKTOB, HAYYHBIX TPYIOB U MPaBOMPHUME-
HUTEJIbHOM NMPAKTUKU B CTaTb€ PAacCMaTPUBAIOTCS IIPOOIEMHBIE BOIIPOCHI, CBSI3aHHBIE
C OIpeesicHHEM IpeaMeTa U 00bekTa Meskoro xumeHus. Ocoboe BHUMaHHUE YIeICHO
YCTaHOBJICHHIO pa3Mepa U CTOMMOCTH IOXHUIIEHHOIO MMYIIECTBA U HA OCHOBE HU3JIO-
KEHHOTO IPEAJIaracTcsi Hay4YHO-0OOCHOBaHHBIM MEXaHM3M YCTaHOBJIEHHS] CTOMMOCTHU
MTOXUILEHHOTO UMYIIECTBA.

Ocmonoeckuit C. E., Ilapawenko B. H. VIIK 347.9
Ion10:kHOCTH 10KA3aTEJLCTB B IPAKIAHCKOM CYI0NPOU3BOACTBE:
NMpaBoOBbIe MOCTEICTBUS

B crarbe paccmarpuBaeTcs BaKHBIM B Ipa)KAaHCKOM CYAONPOU3BOJICTBE BOIIPOC O MO~
JIO)KHOCTHU AOKAa3aTCJIbCTB IO IpaXAaHCKUM JACJIaM, BO3MOKHOM HpOHCCCY&J’ILHOﬁ
no3unuu cyaa mnpu 06Hapy>1<eH1/H/1 MOAJIOKHOCTH, ITpaBC JIKla, MPEACTABUBIICIO TAKOEC
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J0Ka3aTciabCTBO, €0 I-OpPIIIH‘-ICCKOﬁ OTBETCTBEHHOCTH. BHOCSTCSI HCEKOTOPKBIC IPCATIONKE-
HUSA 3aKOHOAATCJIBHOI'O MMOPAAKA.

Ilempaw A. A. VIK 347.9
CoBepuieHCTBOBaHHME PAilOHHBIX (FOPOICKHX) CY10B
KaK OCHOBHOI'0 3B€HA CHCTEMBbI OPIaHOB CY1e0HOM BJ1aCTH

B nanno#i cTaThe KpaTKo paccMaTpuBacTCs CyneOHas BIacTh Kak BETBb FOCYIapCTBEHHOM
Bractu Pecriyonmuku benapychk, XxapakrepusyeTcs CUCTeMa ee OpraHOB, KaK He3aBUCUMBIX
HWHCTUTYTOB rocyaapcCTBa, OCylICCTBIAIOIIUX IPAaBOCyAUC. B O6HII/IX YepTax OonrcChbIBacTCsA
Han0oJee MHOTOUMCIIEHHAS U Pa3BUTasl CUCTEMA CyIOB 001Iel ropucaukunu. [ [puBoasarcs
CTaTUCTHYECKHUE JAaHHBIE 0 Pad0Te pafoHHBIX (TOPOJICKHX) CY/IOB KaK OPTaHOB CY/IEOHOIM
BJIACTH, KOTOPBIE PACCMATPUBAIOT 110 MEPBOH MHCTAHIWU MOAABISIONIEEe OOMBITUHCTBO
TpaXIaHCKUX U YTOJOBHBIX JIel. Taxke, B TaHHOW CTaThe MPUBOSATCS HEKOTOPHIE IIYTH
COBEPIIICHCTBOBAHHUS JISITEIILHOCTH CUCTEMBI CY/IOB OOIIel IOPUCIUKITNK. B yacTHOCTH
paccMmarpuBaroTCs BOPOCHI BBEICHHsI Oojiee TTyOoKol crienuanu3anyy Cy0B Ha IprMe-
pe APYTHX TOCyaapcTB. B 3akiioueHny 1emaeTcsi BBIBOJ O IIeTecO00pa3sHOCTH BBEICHUS
B 00IIMX cyaax Oosee yrryOJIeHHOH Crielinaau3aliiy, 9To, II0 MHEHHUIO aBTOPa, TO3BOIUT
CyAbsAM CKOHIICHTPUPOBATLCA HA OHpCI[CHCHHOﬁ KaTeropuu A€ U TEM CaMbIM UCKIIHOUNUTH
CyneOHBIC OITHOKH.

Cmpusncax M. C. VIIK 347.1
Cy0beKTbI rpakIaHCKO-TIPABOBOI 0TBETCTBEHHOCTH 32 Bpe/,
NPUYHHEHHBI HeCOBEPIICHHOJICTHUMHU

B nanHoii paboTe naeTcs aHaau3 MPaBoOBOTO PETYIMPOBAHNS OTBETCTBEHHOCTH CyOBEKTOB,
OTBETCTBEHHBIX 3a BpEJl, NPUUYMHEHHBII HECOBEPIIEHHOJETHUMHU. [IpOTUBONIPABHOCTD
,HeflCTBI/Iﬁ Cy6’LeKTOB, OTBCTCTBCHHBLIX 3a BPC/, HpI/I‘II/IHCHHHﬁ HCECOBCPHICHHOJICTHUMU,
BBIPpAXXaCTCd B HCHAJICIKAILIEM BOCIHMTAHUM W HAA30pC 3a HHUMHU. Hmua, OTBCYAIOIIMUEC
3a Bpe/l, MPUYIUHEHHBIA MaJI0JICTHUMH (HECOBEPIIICHHOJICTHIMHE B BO3PACTE A0 YCTHIPHA-
naTtu J'IGT), HECYT OTBCTCTBCHHOCTD 3a COOCTBEHHOE MMPpaBOHAPYIICHHUEC, 3aKIIFOYA0IICCC
B TOM, YTO B PC3YyJIbTATC HCHAJICIKAILIECTO HAa/A30pa U BOCIIUTAHUA OHU OOIYCTUIN MIPH-
YUHEHUE Bpea NeHCTBUSIMHE, COBEPIICHHBIMHU eThbMHU. CyOcuInapHas OTBETCTBEHHOCTD
pOZ[HTCJ'ICfI (YCBIHOBHTeﬂeﬁ, HOHG‘IHTCHeﬁ) HECOBCPHICHHOJICTHUX B BO3PACTC OT YCThIP-
HaauaTu 40 BOCEMHAAATH JICT HACTYHACT JIMIIb B CJIydac, KOr/la HECOBCPUICHHOJICTHUC
HEC MOT'YT KOMIICHCHUPOBATh BPE€a 3a CYET CBOCTO MMYIIECCTBA, 4 POAUTCIIN HUJIU WUHBIC
Cy6’BCKTI>I OTBCTCTBCHHOCTH HC JOKAXYT, 4YTO BPCA IIPUYINHCH HEC I10 UX BUHC.

Ocunosa T. H. VIIK 94 (470) «18»: 342
3akoHonarejibHOe oopmiieHHe PyHKIMIT (PadpPUYHOI MHCTIEKIMHT

B Poccuiickoii umMnepun Bo BTopoii nojiosune XIX B.

B crarpe paccMaTpuBaeTcs 3aKOHOAATENbHOE OQopMiICHHE QYHKIHH (hadpudHOH WH-
cnekuuu B Poccuiickoit umnepun Bo Bropoil nojnoBuHe XIX — Hauane XX BB. Briss-
JIEHA CBsI3b MEXIy (haOpUUIHO-3aBOJICKMM 3aKOHOJATEIbCTBOM Poccuiickoit ummnepuun
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1 3amaJHOEBpONEHCcKUX cTpaH. [IpoaHann3npoBaHbl 3aKOHBI, KOTOPBIE ONMpPENEIISIN
HanpaBieHHS JAeITeNbHOCTH (aOpUIHON MHCIEKIMHY, TPOCIICKEHA IBOTIOUUS (DYHKIH-
OHAJIBHBIX 00sI3aHHOCTEH. PaccMOTpeHbl MHCTPYKIMU YMHAM (aOpUYHON MHCIEKIIMN
1 IPOCIICKEHBI U3MEHEHHUS B UX copepkaHuu. Ha ocHoBe oTuéra (habpHyHOro MHCIEK-
TOopa BuneHckoii ry0epHuH, apXUBHBIX U CTATUCTHMYECKUX JAHHBIX MOKa3aH MEXaHU3M
peanuzauny GyHKuui nHciekn B benapycu Bo Bropoii nonoBune XIX — Havyane XX BB.

Ilacmyxoea B. U. VIIK 342.56 (47:476)
Cyn npucsizkHbIxX 3acenaredsieid B Poccuniickoit @enepaumnu:
HCTOPHS M COBPEMEHHOCThH

B crarbe mokaspIBaeTCst UCTOPHS CTAHOBJICHUS M Pa3BUTHA MHCTUTYTA Cy/la TPUCSHIKHBIX
3acenareseil B Poccuu (B 10peBOTIOLIMOHHBIN U B COBPEMEHHBIN TIEPUO/IbI), aHATU3UPY-
FOTCSI €TO «CHITLHBIE» U «CIIa0bIe» CTOPOHBI. C yIEeTOM POCCHICKOTO OTIBITA 00CYKIaCTCS
BOTIPOC O BO3MOXXHOCTH YUPEXKICHUS Cy/la MPUCSHKHBIX 3aceaarenei B Pecrryonuke bema-
pychb. ABTOp He HacTanBaeT Ha BBEIEHUU DTOT0 HHCTUTYTa. BMecTo aToro npeiaraercst
B Ka4eCcTBE HanboJee ONTHMAIBHOTO BapHaHTa PACIIMPEHHBIM COCTaB Cy/la C y4acTHEM
3acemaresei Ui pacCMOTPEHHS JIEN O TSKKUX U 0CO00 TSHKKHUX MPECTYTUICHUSX.

I'py3unckasa E. B. VIAK 336
TeopeTHyeckue acneKThl ONpeaeTeHUs] POJIM KPeIUTAa U ero (PyHKINN

[IpencraBneHo pasrpaHHuEHHOE MOHUMaHWE QYHKIMU M PO KPEAHUTA, IPU KOTOPOM
(hyHKIIAS UMEeT IpeTHA3HAYCHIE B N3BICKAHUY BHYTPEHHUX PE3EPBOB CUCTEMBI KPEIH-
TOBAaHUA AJIA €€ BSaI/IMO,ILeﬁCTBHH C BHCIITHEH CpeHOﬁ, a pOJIb KpeAUuTa BBICTYIIACT MepOﬁ,
OHCHI/IBaIOHICI‘/'I BJIMAHUEC KpEeAUTa Ha SKOHOMUYCCKUE OTHOLICHU . Ha ocHoBe YTOUYHCHHBIX
MOHATUH PONU W (PyHKINH KpeauTa MpemTokeHa Kiaccudurarus QyHKINNA KpeauTa,
KOTOpasd OTIIM4acTCs TEM, UTO B HEeH BBIZACJICHO TPHU KJIacCa (I)yHKLIHfI, CTpynnrpoOBaHHBIX
B 3aBUCUMOCTH OT HA3HAYCHUA (I)YHKHI/II/I Kpeaura. OTO MO3BOJISIET OLICHUTDL HAITPABJICHUA
nercTBrs (GYHKIIUH KPEAUTa W BO3MOXKHBIN pE3yabTaT OT UX MPUMEHEHUS, TTOCKOIBKY
q)YHKHI/IOHaJ'H:HBIe 0COOEHHOCTH KpeauTa ABJISIFOTCSA BHYTPCHHUM PE3€PBOM CUCTCMBI
KPEIUTOBAHUS, CTHMYJIUPYIOLINM €€ paciiuperne. YeTkas rpaHb MKy HOHSITUSIMH (QyH-
KIIMH U POJIM KPEJIUTa OIpEIeIIniia BO3MOKHOCTh OpraHru3allii B3auMOJIEUCTBUE KPEIUTa
C BHEIIIHEH CpeIol, MPU KOTOPOH OH CITIOCOOEH COXPaHUTh CBOE IIEIOCTHOE 00pa3oBaHUe.

Koopunckuu I E. VIIK 336.131
IIpo6aemMsbl ynpaBjieHusI TOCYIaAPCTBEHHBIM BHEIIHUM J10JITOM
Pecnyosiuku Besapych B COBpeMEHHBIX YCJIOBHUSIX

B crarse mpoananu3upoBaHbl 6a30Bble HHCTPYMEHTHI U PhIYaryd pa3BUTHs BHEIIHEIKO-
HOMHYECKOU ACSITENIbHOCTU, pACCMOTPEH MEXaHH3M JI€BAJIbBALIUU U €T0 BIUSHUE HA K-
CIIOPTHBIE BO3MOXKHOCTH Ipeanpuatuil. [IpoBeneHHbI aHaIu3 CTPYKTYphbl AKCHOPTA
Y UIMIIOpTA TTOKa3aJl CYIIECTBYIOIHE IPOOIEMBI BO BHEITHEAKOHOMUYECKON AEATEIEHOCTH
PecrryOnuku bemapyce. B crathe pa3paboTaHbl IpeIoKeHUs 10 BRIPABHUBAHHUIO TOPTO-
BOro OajaHca: CTUMYJIHPOBAaHHUE IKCIIOPTA, pallHoOHaIM3anus uMiopra. B pabore Takxe
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aKIEHTUPOBAHO BHMMAaHHE HA TMOBBIIICHUH (PMHAHCOBBIX PE3YNILTATOB JIESATEIHLHOCTH
0eI0pyCCKUX MPEANPHUITHI HA BHEITHUX PHIHKAX, YIACTHH OCTOPYCCKHUX MPEANIPUSITHIR
B MI00aJIbHBIX TPOU3BOJCTBEHHO-COBITOBBIX Ienoukax THK, dhopmupoBanuu rocynap-
CTBEHHOM MOJUTHKH 10 Bomnpocam Baumoaeiicteus ¢ THK.

Cuooposeuu H. U. VIIK 338 (476)
MarpH4HBIiA MeTOJ KAK HHCTPYMEHT KOMILIEKCHOH OLIeHKU IKOHOMUYe-
CKO# 3P (PeKTUBHOCTH NPOU3BOACTBEHHO-X0351iICTBEHHOM 1eATeIbHOCTH
NPOMBILIJICHHOI'0 NPeANPUATHSA

B cTrarbe paccmarpuBaeTcs mpobiaemMa METOIHIECKOTO 00SCIICUeHNST OIIEHKH YKOHOMUIC-
ckoit 3(ppeKTUBHOCTH TTPON3BOICTBEHHO-XO3SHCTBEHHOMN JEATEIFHOCTU TPEATIPUSITHSL.
Jist monmyvenusi 0000IIar0NIe OLICHKU PE3yJIbTaTUBHOCTH JICSITEIBHOCTH CYyOBEKTa
XO035MCTBOBAHUSI TIpEIaraeTcss UCIOJIb30BaTh MaTPUUYHBIN MeToA. B OoCHOBE HCIONb-
30BaHUSl MAaTPUYHOTO METOJIA JISKUT KOHIEHIIUS TPECTaBICHUS PON3BOICTBEHHOTO
mpoiiecca B BUI€ MOJIETH «BXOJ — BRIXOA». Ha BXofe 3aKIapIBatoOTCs 3aTPaThl U PECYp-
CBI, @ Ha BBIXOJIC — PE3YJIBTATHI ISATEILHOCTH B CTOMMOCTHOM dopMme. [IpenmytecTBoM
MpenIaraeMoro MeTO/Ia SIBISETCS YUYeT Pa3IMYHBIX MOKa3aTellel, XapaKTepu3yIoInuX
JESATeILHOCTD TpeAnpusaTrs. KolindecTBo 1 HAMMEHOBAHHMS TI0Ka3aTesield BHIOMPAOTCS
B 3aBHCHMOCTH OT KOHKPETHOH ITPOU3BOJCTBEHHON cUTyaIuu. C ITOMOIIBIO BEIOPAHHOTO
WHCTPYMEHTA B CTaThe BBIITOJIHEHA OI[CHKA ITPONU3BO/ICTBEHHO-X03SHCTBEHHOH JIesATEIb-
HOCTHU MaIlIMHOCTPOUTEIHHOTO TpeanpusTus. [IpennoxeHHpIl METOI TO3BOIISET Olepa-
THBHO OTPEICIIUTH MepHo Hanboyee yCIemHoNH padoThl peanpusaTus. [lomydeHHbIi
pe3yIbTaT OIEHKH MO3BOJIUT PYKOBOJICTBY TPAMOTHO CILIAHUPOBAThH MEPCIEKTHBHOE
pa3BUTHE CBOETO MPEATIPUSITHUSI.

Kyopaeueea A. B. VAK 630x24:630x651
MeTonKa 3KOHOMHYECKOT0 aHAJIH3a ce0eCTOMMOCTH MPOTYKIIMH
OT NMPOBeeHUs PYOOK yX0/1a 3a JiecoM

AHanm3 cebecTOMMOCTH TPOAYKIUHU (padoT, YCIyT) SBISETCS BOKHEHIIUM OOBEKTOM
HKOHOMHYECKOTO aHaIN3a A TeIbHOCTH MIPEATIPUSITHS. YCIICITHOCTb U Pe3yJIbTaTUBHOCTD
HKOHOMHYECKOTO aHAJIN3a B PELIAIONICH Mepe 3aBHCAT OT COBEPIICHCTBA €r0 METOANKU
u opranmzaimu. [Ipy opraHu3anuy aHanan3a HEOOXOIUMO UMETh BBHILY, UYTO OH HEpas-
PBIBHO CBSI3aH C IUIAHUPOBAHUEM M YUETOM, a TaK)KE OXBAaThIBAeT JIESTEIHHOCTH BCEX
MPON3BOACTBEHHBIX MOPA3ICNICHNI OT OpHUral 1 MAaCTEPCKHUX YIACTKOB 0 MIPEAIIPUATHSL
B LIEJIOM. DKOHOMHYECKUH aHaJI13 ce0eCTOMMOCTH IPOAYKINH, TOTyYEHHOMU ITPH ITPOBe-
JICHUHU PYOOK yXO/1a 3a JIeCOM, UT'PaeT BaKHEHIIYIO POJIb B MOBBIIICHUH YIKOHOMUYECKOM
3(h(PEeKTUBHOCTH JIECHOTO X0O3SIHCTBA, KOTOPAst MIPOSIBIISICTCS B CHIDKCHUH CE0ECTOMMOCTH
MPOM3BEACHHOI MPOIYKINU M POCTE NMPHOBUIM OT €€ peanu3aluu. B maHHOI crarbe
paccMoTpeHa MeTOIMKa SKOHOMHUUECKOT0 aHaIn3a ce0eCTOMMOCTH POAYKLUH OT pyOOK
yXoJ1a 3a JIECOM, BHECEHBI ITPETIOKEHUS 110 €€ COBEPIICHCTBOBAHUIO.
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V.A. Kruglov, V. G. Tatarian

The concept of a model material, procedural and executive Administrative
Code for the Commonwealth of the Independent States

The article discusses the problems associated with the development of model material,
procedural and executive Administrative Code for the Commonwealth of the Independent
States. For the purpose the author suggests to use the codes of the Russian Federation and
the Republic of Belarus on Administrative Offences, the Procedural-Executive Code of
the Republic of Belarus on Administrative Offences and the previously published author
projects of these codes.

K. V. Akimenko
Actual problems of civil rights and freedoms in Belarus:
Theory and Practice

The author investigates the theoretical and practical problems of defense of civil laws and
freedoms of man in the Republic of Belarus. The article raises the questions of observance
of civil human, development of democratic institute’s rights, positions of personality in
society, which are presently in the center of legal discussions both on a national and an in-
ternational level due to the need of further legal regulation. Moreover, civil human rights
are rendered by the direct affecting development of all system of legislation by means of
establishment of major legal norms regulating legal status of personality. The author’s
suggestions made in the article on perfection of legislation of Republic of Belarus in
the investigated area will assist the real respect of civil laws and individual freedoms in
Republics of Belarus, and complex research of these questions in a country will assist in
raising the level of sense of justice.

A. N. Sorokin
On the way to Viskuli (Major Milestones of the USSR decline
and independence acquiring by the Republic of Belarus)

The author clarifies the reasons for the collapse of the Soviet Union, the most important
features of the specific national constitutional creativity and the formation character of
the Republic of Belarus independence (the second half of the 1980s — early 1990s).

S. N. Kniazev

Doctrines of the vectors of the global security strategy

The article explores some of the political and legal features of the formation of a new gen-
eral security system in view of the transformation of international relations, the emergence
of new centers and force vectors. The author makes comparative analysis and description
of the proposed real-world goals, objectives and mechanisms for implementation of U. S.
global strategy to create a «new world order.»

CALDbIANTbHA-3KAHAMIYHBIA | NPABABblS AACJNEAABAHHI 32011 191



L

V.S. Kamenkov
Petition in the economic legal proceedings

The article examines the particularities of submission and resolution of petitions (mo-
tions) in the economic justice. It notes the important role of this form of address in the
Economic (Commercial) Court in the administration of the economic justice. It makes
suggestions to improve the legislation; in particular, it suggests defining the term «peti-
tion» (motion) in the common part of the Economic Procedural Code of the Republic
of Belarus and describing generalized rules of operations with petitions (motions), their
possible correlation and mutual exclusion.

A. V. Chygileychyk

Features imposing liability without fault in the operation of vehicles

The article deals with the concept of liability without guilt, its variations and relationship
to the accidental injury when driving a vehicle as a component of the specified liability.
Scientific viewpoints on this problem in the specialized literature are studied. The author’s
opinion on these concepts which differentiates the unguilty conduct of the injurer depend-
ing on the kind of illegal actions and allows to exclude the legal liability in appropriate
circumstances.

S. E. Osmolovski, V. N. Paraschenko

Evidence Forgery in civil proceedings: legal effects

The common constitutional right of citizens on the judicial defense is considered in this
article. This right is ground for defining the concrete rights of a person and a law suitable
order of a person’s applying for defense. The conditions, necessary for the realization of
this right are being analyzed in details alongside with the conditions formulated by the
author himself.

1. Kazialetski, M. Pashkeyev
The process of becoming and development of responsibility for petty steal-
ing: the analysis of the subject and the object of administrative violation

Based on the analysis of normative legal acts, scientific works and law enforcement
practice the article discusses the problematic issues related to the definition of the subject
and object of petty theft. Particular attention is paid to establishing the extent and value
of stolen property and on the basis of the foregoing a science-based mechanism for de-
termining the value of stolen property is being proposed.

A.A. Petrash

Improvement of district (municipal) courts

as the main component of judiciary

The article discusses briefly the judicial power as a branch of state power in the Republic
of Belarus, describes the system of its organs as independent institutions of the state that
administer justice. In general it characterizes the most numerous and well-developed
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system of general jurisdiction courts. This article also provides statistical data on district
(municipal) courts as judicial bodies which consider in the first instance the vast majority
of civil and criminal cases. It also gives some ways of improving the activities of general
jurisdiction court system. In particular, it discusses the introduction of greater specializa-
tion of courts on the example of other states. Finally it concludes about the suitability of
such specialization. According to the author of this article this method will allow judges
to focus on certain categories of cases and thereby avoid miscarriages of justice.

M. S. Strizhak

Subjects of Liability Damage Caused by the Underage

This work analyzes the legal regulation of institutional liability for the damage caused
by the underage. The problem of underage liability for misdeeds is one of the most ur-
gent in legal science since it is related to the goals of education of the rising generation
and prevention of underage misdeeds. The relevant establishments liable for the damage
caused by the underage are powerful social institutions. Therefore, they should promote
the formation and raise the level of legal consciousness of children and students. Wrong-
fulness of actions of educational and other analogous establishments consists in improper
supervision of the underage, unless the contrary is proved. People liable for the damage
caused by the underage account for their own misdeed, which lies in the fact that follow-
ing the improper supervision and education they allowed the damage from the actions
committed by children.

T. N. Osipava
Legislative registration of functions of the Russian Empire Factory
Inspectorate in the second half of XIX century

The article reviews the legislative stipulation of factory inspection’s functions in the Rus-
sian Empire of the second half of the 19th century — early 20th century. The author identi-
fies common features between factory legislation of the Russian Empire and European
countries. The analysis of laws which determined the directions of the factory inspection’s
activities has been performed, along with the review of its functions’ evolution. The au-
thor describes inspecting officials’ rank instructions and tracks changes in their content.
The article also shows the mechanism of factory inspection functions’ implementation in
Belarus of the second half of the 19th century — early 20th century, on the basis of Vilno
province factory inspector, as well as of archives and statistical data.

V. I. Pastukhova

Jury court in the Russian Federation: past and present

The article focuses on the history of development of the institute of jury in Russia (in pre-
revolutionary and modern periods), analyzes its strengths and weaknesses. Taking into account
the Russian experience, the author discusses the possibility of establishing the jury in the
Republic of Belarus. The author believes that the best option for Belarus will be an expanded
court with the participation of judges to review cases of heavy and especially grave crimes.
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E. V. Gruzinskaya
Theoretical aspects of a credit role definition and its functions

The differentiated understanding of function and role of the credit at which function has
applicability in research of internal reserves of crediting system for its interaction with
an environment is submitted, as well as the role of the credit acts as a measure estimat-
ing influence of the credit for economic relations. The author gives classification of credit
functions on the basis of the specified concepts of a role and function of the credit. The
particularity of this classification is that it allocates three classes of functions grouped
depending on the purpose of function of the credit offered. It allows estimating directions
of action of credit functions and possible result from their application as functional fea-
tures of the credit are the internal reserve of crediting system, stimulating its expansion.
The precise side between concepts of function and the role of the credit has defined an
opportunity of the organization interaction of the credit with an environment at which it is
capable to keep the complete formation.

G. E. Kobrinski
Problems of state external debt management of the Republic of Belarus
in the present conditions

The article analyzes the basic tools and instruments of foreign economic activity, consid-
ers the mechanism of devaluation and its impact on export opportunities for businesses.
The analysis of the structure of exports and imports shows the existing problems in for-
eign trade of the Republic of Belarus. The author develops proposals on equalizing the
trade balance, export promotion, import streamlining. The article also draws attention
to improving financial performance of the Belarusian enterprises in foreign markets, the
participation of Belarusian enterprises in global supply chains of TNCs, public policy on
cooperation with multinational corporations.

N. 1. Sidorovich
Matrix method as a tool for integrated assessment
of the economic efficiency of industrial enterprises activities

The problem of methodical maintenance of an estimation of economic efficiency is
considered in the article. The author offers to use a matrix method for reception of a gen-
eralizing estimation of productivity activity of the managing subject. The matrix method
bases on the concept of representation production in the form of model «input — output».
Mr. Sidorovich lays expenses and resources at the input, and results of activity in the
cost form at the output. The advantage of an offered method is in the quantity of vari-
ous indicators characterizing activity of an enterprise. Quantity and names of indicators
get out depending on a concrete industrial situation. By means of the chosen tool the
author gives the estimation of the industrial-economic activities of the machine-building
enterprise. The offered method allows defining the period of the most successful work
of the enterprise operatively. The result of estimation will allow the executives to plan
perspective development of the enterprise competently.
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The analysis of the cost price of production (works, services) is the major object of the
economic analysis of an enterprise activity. Success and productivity of the economic
analysis depend to a great extent on perfection of its technique and organization. At the
analysis organization it is necessary to remember that it is inseparably linked to plan-
ning and the account and it also covers activity of all industrial divisions from brigades
and masterful sites to the enterprise as a whole. The economic analysis of the cost price
of production received while carrying out lumbering, plays the major role in increasing
economic efficiency of forestry. It is shown in the decrease of cost price of production
made and growth of profit on its realization. The technique of economic analysis of pro-
duction lumbering costs is considered in the article. The author also makes suggestions
for its improvement.

A. V. Kudriavtseva
Methods of economic analysis of lumbering production costs
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B IHWaeanni

VYkazam Ilpa3igsnta PacnyOmiki benapycs Ne 455 an 11 ka-
crpeiuHika 2011 r. HaMeCcHIKY rajoyHara pijgakKrapa Hamia-
ra gacorrica JOKTapy TicTapeIYHBEIX HaBYK, mpadecapy AIIk-
ceto ®¢&napasiuy BimHeyckamy mpbicBOe€Ha raHapoBae 3BaHHE

«3acayxxaHbl padoTHIK axykaunbli Pacnyoaiki benapycsy.

An imMs paaakibli 1 pagkanerii yacomica, kipayninrsa BIIT —
[HCcTRITYTA MpaBa3HaycTBa mubipa BiHmyeM Ansikcess Dénapasiua
3 HOBBIM IIPBI3HAHHEM SII'0 3HAYHBIX 3aCiIyT y agyKalbliiHail cdepsl
1’KagaeM My TBOPUBIX INIEHHBIX MOCIEXay y Aro mpaibl Ha KapbICIb

Oenapyckail HaBYKI 1 ajyKalbli.
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Ao PpIoaxkuyli

Pamaxiieis gacomica «CanplsiibHa-3KaHAMITHBISA 1 PaBaBbIsA JaciieaBaHHI» 3aIpaliae
Jla CYNpaIOoyHINTBA ajTapay HaBYKOBBIX, BYU90HBIX 1 METAIbIYHBIX MATIPBIsIAY Y ajra-
BE/IHBIX rayiHax Benay. [IpaBisbl mpajacTayineHHs MaTIpbisuiay s myOikambli:

1)

2)

3)

4)

5)

VY gacomice myOIiKyrOIIIa apTHIKYIbl Ha Oelmapyckai i pyckail MOBaX mamepam

na 1 ayrapckara apkyina (40 000 3Hakay 3 mpabenami).

Pyxkarric apTpIkyna magaeriia pa3apykaBaHbIM Y IBYX dK33MILTApax (mpeidt 14 1.,

npa3 J[Ba iHTIPBAJIbBI), 3 TOIICAM ayTapa Ha aroIIHANH CTAPOHIbI, & TAKCaMa ¥ BbI-

IJIs1/13€ AIeKTpoHHara (baiiia Ha JBICKeIle 11i AbICKY ¥ (apmarte «rth i «docy.

Litoctpartpri (pararpadii, MaTiOHKi, TAOTIIBI, CXEMBI ) TaTA0IIIA ¥ BRITTISII3E aCOOHBIX

(aiinay, BoIkaHAHBIX y aJMaBEIHBIX (papMarax.

CriacbUIKi Ha BBIKAPBICTAHbISI KPBIHIIBI PBIBOA3SIIA ¥ TIKCLE Y ayKkaxX. Cric BbI-

KapBICTAHBIX KPBIHIIT 3MAIITYIACIIa ¥ KaHIBI TIKCTA 1 adhapmirseniia ¥ aarmaBeIHacIi

3 [HCTpyKIIBIsH A aapMIIEHHIO IbICepTallbli, ayTapadepara i myOiKaIbi ma TaMe

neiceprainibli ([TactanoBa BAK Pb Ne2 ax 22.02.2006). Ha nepiaii ctapoHIis! ap-

THIKYJIa TIaBiHEH OBIIb TIpacTayiaeHs! iHadke YIIK.

Jla apThIKysa TakcaMa JaIarora:

*  iHdapmaublg npa ayTapa (ayTapay): Meclia mpampl, macajaa, BydoHasi CTyIeHb,
ByYOHAe 3BaHHE, KAHTAKTHBIS TIe(DOHBI, TaTiHa HABYKOBBIX iHTapacay, rajaoy-
HBISL TAPATHIUHBISA 1[I TPAKTBIYHBIS JACSITHEHHI;

*  (ararpadis aytapa (y niubaBsiM (papmale, 3 TalIBIPIHHEM «.JpE»);

*  aHaramplsg Ha pycKai 1 aHTmiickait MoBax mamepam 100-150 cioy.

[TawrroBsl agpac:
220004, r. Minuck, Bya. Kapans, 3, BIIT — [HcTeITyT MpaBa3HaycTaa.
E-mail: seipd@yandex.ru.

AJlpac pamaKIIbli:
220093, MiHck, 2-ri [lynenpaBonHs 3aB., . 1.

CALDbIANTbHA-3KAHAMIYHBIA | NPABABblS AACJNEAABAHHI 32011



